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PREFACE. 


This  work  is  intended  to  supply  a  need,  existing  at  present,  of 
a  reliable  manual  for  county  and  town  officers  in  this  State.  Prior 
manuals,  however  good  when  first  written,  are  now  misleading 
from  the  fact  that  the  body  of  the  tes*  lm«  rfemained  unchanged, 
while  Code  amendments  and  recent  enactments  have  been  inserted 
or  added.  The  additions  and  text,  for  this  reason,  are  found  to  be 
contradictory  and  render  it  impossible  for  a  person,  who  consults 
the  manual,  to  ascertain  what  is  really  the  law.  But  this  work 
presents  the  existing  laws  with  all  subsequent  amendments  and  acts 
bearing  in  any  manner  upon  the  subject,  thus  avoiding  all  repealed 
and  overruled  matter.  Ready  reference  to  any  provision  is  made 
by  both  a  separate  and  a  general  index.  Full,  complete  and  appro- 
priate forms,  corrected  and  prepared  for  the  present  law,  accompany 
each  act,  when  necessary.  In  its  present  form,  the  work  is  exactly 
adapted  to  the  use  of  all  county  and  town  officers.  The  county, 
town,  highway,  election  and  excise  laws,  with  forms  fitted  to  meet 
every  occasion,  should  be  in  the  hands  of  supervisors,  boards  of 
supervisors,  town  boards,  constables,  commissioners  and  overseers 
of  highways,  election  and  excise  officers,  etc.,  as  these  laws  define 
their  powers  and  duties,  and  instruct  them  in  the  mode  of  transact- 
ing their  business.  The  other  acts  contained  in  this  work  are  useful 
for  frequent  reference  and  consultation. 

A  word  may  be  necessary  in  reference  to  the  arrangement.  On 
next  page  wiU  be  found  a  table  showing  the  order  in  which  the 
parts  have  been  adjusted.  A  separate  index,  more  in  detail  than 
the  general  index,  follows  each  law,  and  constitutes,  with  the  law, 
supplemental  acts,  and  forms,  a  complete  unit.  The  forms  under 
each  law  are  kept  separate  and  inserted  in  their  appropriate  con- 
nection. At  the  end  of  the  book,  a  general  index  of  the  whole 
subject,  and  a  general  index  of  all  the  forms,  are  placed  for  pur- 
poses of  general  reference. 

Slingbblands,  N.  Y.,  JVov.  80,  1898. 
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CHAP.  6Tr. 

AK  AOT  relating  to  the  construction   of  statates  oonstitnting 
chapter  one  of  the  general  laws. 

Affbotsd  by  the  Governor  May  18,  1892.    Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

CHAPTER  I  OF  THE  GENERAL  LAWa 
The  Statutoby  Gokstbuotiok  Law» 

1.  Short  title ;  extent  of  application. 

3.  Property. 
8.  Real  property. 

4.  Personal  proper^. 
6.  Person. 

6.  Judge. 

7.  Lnnacy ;  idiocy. 

8.  Gender ;  number ;  tense. 

9.  Heretofore ;  hereafter ;  now. 
10^  Last ;  preceding ;  next  \  following. 

11.  Polio. 

12.  Writing;  signature. 

13.  Seal. 
14  Oath  ;  affidavit ;  swear. 

15.  Acknowledge;  acknowledgment. 

16.  Bond ;  undertaking. 

17.  Choose ;  elect ;  appoint. 

18.  Board  composed  of  one  person. 

19.  Meeting ;  quorum  ;  powers  of  majori^. 

20.  Service  of  notice  upon  lx>ard  or  body. 

21.  County  clerk*  register. 

22.  VUhige. 

28.  State. 

24.  Public  holiday  ;  half -holiday. 

25.  Tear. 

26.  Month. 

27.  Day  ;  mode  of  computing  days ;  nlght-tiiiM. 
2&  Standard  time. 

29.  Qvil  and  criminal  codes. 

80.  Laws  of  England  and  of  the  colony  of  New  Toik. 

81.  Limiting  the  effect  of  repealing  statutes. 
.82.  Existing  laws  included  in  revision  not  to  be  oonstnied  as  new 
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Thb  Statutoby  Constbuctiok  Law. 

taonoN  88.  Effect  of  revifiion  apon  laws  passed  9X  same  sesskm  or  befora  rerfai- 
ion  takes  effect. 

84.  Alterations  of  titles  and  head  notes. 

85.  Laws  repealed. 

86.  Time  of  taking  effect 

SBonovl.  Short  title;  extent  of  application.— This  chapter 

shall  be  known  as  the  statutory  construotion  law,  and  is  applicable  to 
every  statnte  unless  its  general  object,  or  the  context  of  the  language 
construed,  or  other  provisions  of  law  indicate  that  a  different  mean- 
ing or  application  was  intended  from  that  required  to  be  given  by 
this  chapter. 

§2.  Property. — The  term  property  includes  real  and  personal 
property. 

§  3.  Real  property. —  The  term  real  property  includes  real  estate, 
lands,  tenements  and  hereditaments,  corporeal  and  incorporeal. 

§  4.  Personal  property. —  The  term  personal  property  includes 
chattels,  money,  things  in  action,  and  all  written  instruments  them- 
selves, as  distinguished  from  the  rights  or  interests  to  which  they  re- 
late, by  which  any  right,  interest,  lien  or  incumbrance  in,  to  or  upon 
property,  or  any  debt  or  financial  obligation  is  created,  acknowledged, 
evidenced,  transferred,  discharged  or  defeated,  wholly  or  in  part,  and 
everything,  except  real  property,  which  may  be  the  subject  of  owner- 
ship.    The  term  chattels  includes  goods  and  chattels. 

§  5.  Person. — The  term  person  includes  a  corporation  and  a  joint 
stock  association.  When  used  to  designate  a  party  whose  property 
may  be  the  subject  of  any  offense,  the  term  person  also  includes  the 
state,  or  any  other  state,  government  or  country  which  may  lawfully 
own  property  in  the  state. 

§  6.  Judge. —  The  term  judge  includes  every  judicial  officer  au- 
thorized, alone  or  with  others,  to  hold  or  preside  over  a  court  of 
record. 

§  7.  Lunacy;  idiocy. —  The  terms  lunatic  and  lunacy  include 
every  kind  of  unsoundness  of  mind  except  idiocy. 

§  8.  Gender;  number;  tense. —  Words  of  the  masculine  gender 
include  the  feminine  and  the  neuter,  and  may  refer  to  a  corporation, 
or  to  a  board  or  other  body  or  assemblage  of  persons;  and,  when  the 
sense  so  indicates,  words  of  the  neuter  gender  may  refer  to  any 
gender.  The  term  men  includes  boys  and  the  term  women  includes 
^rls. 

Words  in  the  singular  number  include  the  plural,  and  in  the  plural 
number  include  the  singular. 

Words  in  the  present  tense  include  the  future. 

§  9.  Heretofore;  hereafter;  now.— Each  of  the  terms,  hereto- 
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The  Statutory  Coitbtruction  Law. 

fore,  and  hereafter,  in  any  proyifiion  of  a  Etakabe^  relates  to  the  timff 
BQch  proyision  takes  effect.  The  term  now  in  anj  proYision  of  a 
statute  .reterring  to  other  laws  in  force,  or  to  persons  in  office^  or  to 
any  facts  or  ciicumstances  as  existing,  relates  to  the  laws  in  force,  or 
the  person  in  office,  or  to  the  facts  or  circumstances,  existing,  respect- 
irely,  immediately  before  the  takii^g  effect  of  snch  proyision. 

§  10.  Last;  preceding;  next;  following:.  —  A  reference*  to  the 
last  or  preceding  section,  or  other  proyision  of  a  statute,  means  the 
section  or  other  diyision  immediately  preceding,  and  a  reference  to 
the  next  or  following  section  or  other  diyision  of  statute  means  the 
section  or  other  diyision  immediately  following. 

§  11.  Folio. —  A  folio  is  one  hundred  words,  counting  as  a  word 
each  figure  necessarily  used. 

§  12.  Writing ;  signature. —  The  terms  writing  and  written  in- 
clude eyery  legible  representation  of  letters  upon  a  material  substance, 
except  when  applied  to  the  signature  of  an  instrument.  The  term 
signature  includes  any  memorandum,  mark  or  sign,  written  or  placed 
upon  any  instrument  or  writing  with  intent  to  execute  or  authenticate 
such  instrument  or  writing. 

§  13.  Seal. —  The  priyate  seal  of  a  person,  other  than  a  corporation, 
to  any  instrument  or  writing  shall  consist  of  a  wafer,  wax  or  other 
similar  adhesiye  substance  affixed  thereto,  or  of  paper  or  other  similar 
substance  affixed  thereto,  by  mucilage  or  other  adhesiye  substance,  or 
of  the  word  **seal,'*  or  the  letters  "  L.  S.,''  opposite  the  signature. 

A  seal  of  a  court,  public  officer  or  corporation  may  be  impressed 
directly  upon  the  instrument  or  writing  to  be  sealed,  or  upon  wafer, 
wax  or  other  adhesiye  substance  affixed  thereto,  or  upon  paper  or  other 
dmilar  substance  affixed  thereto  by  mucilage  or  other  adhesiye  sub- 
stance. An  instrument  or  writing  duly  executed,  in  the  corporate  name 
of  a  corporation,  which  shall  not  haye  adopted  a  corporate  sed,  by 
the  proper  officers  of  the  corporation  under  their  priyate  seals,  shall  be 
deemed  to  haye  been  executed  under  the  corporate  seal. 

§14.  Oath;  affidavit;  swear. —  The  terms  oath  and  affidayit 
include  eyery  mode  authorized  by  law  of  attesting  the  truth  of  that 
which  is  stated. 

The  term  swear  includes  eyery  mode  authorized  by  law  of  adminis- 
tering an  oath.  When  an  affidayit  is  authorized  or  required  it  may  be 
sworn  to  before  any  officer  authorized  by  law  to  take  the  acknowledge 
ment  of  deeds  in  this  state,  unless  a  particular  officer  is  specified  be- 
fore whom  it  is  to  be  taken. 

§  15.  Acknowledge ;  acknowledg:ment. —  When  the  execution 
of  any  instrument  or  writing  is  autnorized  or  required  by  law  to  be 
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acknowledged^  or  to  be  proyeu  bo  as  to  entitle  it  to  be  filed  or  recorded 
in  a  public  office,  the  acknowledgment  may  be  taken  or  the  proof 
made  before  any  officer  then  and  there  authorized  to  take  the  acknowl- 
edgment or  proof  of  the  execution  of  a  deed  of  real  property  to  en« 
title  it  to  be  recorded  in  a  county  clerk's  office,  and  shall  be  made  and 
certified  in  the  same  manner  as  such  acknowledgment  or  proof  of 
such  deed. 

The  term  acknowledge  and  acknowledgment,  when  used  with  refer- 
ence to  the  execution  of  an  instrument  or  writing  other  than  a  deed 
of  real  property,  includes  a  compliance  with  the  provisions  of  this 
section  by  either  such  proof  or  acknowledgment. 

§  16.  Bond  ;  undertaking.-*  A  proyision  of  law  authorizing  or  re- 
quiring a  bond  to  be  given  shall  be  deemed  to  have  been  complied  with 
by  the  execution  of  an  undertaking  to  the  same  effect. 

§  17.  Choose ;  elect ;  appoint. —  The  term  choose  includes  elect 
and  appoint. 

§  18.  Board  composed  of  one  person. —  A  reference  to  several 
officers  of  a  municipal  corporation  holding  the  same  office,  or  to  a 
board  of  such  officers,  shall  be  deemed  to  refer  to  the  single  officer 
holding  such  office,  when  but  one  person  is  chosen  to  fill  such  office 
in  pursuance  of  law. 

§  19.  Meeting;  quorum;  powers  of  majority.— Whenever  three 
or  more  public  officers  are  given  any  power  or  authority,  or  three  or 
more  persons  are  charged  with  any  public  duty  to  be  performed  or 
exercised  by  them  jointly  or  as  a  board  or  similar  body,  a  majority  of 
all  such  persons  or  officers  at  a  meeting  duly  held  at  a  time  fixed  by 
law,  or  by  any  by-law  duly  adopted  by  such  board  or  body,  or  at  any 
duly  adjourned  meeting  of  such  meeting,  or  at  any  meetiog  duly  held 
upon  reasonable  notice  to  all  of  them,  may  perform  and  exercise  such 
power,  authority  or  duty,  and  if  one  or  more  of  such  persons  or  officers 
shall  have  died  or  have  become  mentally  incapable  of  acting,  or  shall 
refuse  or  neglect  to  attend  any  such  meeting,  a  majority  of  the  whole 
number  of  such  persons  or  officers  shall  be  a  quorum  of  such  board  or 
body,  and  a  majority  of  a  quorum,  if  not  less  than  a  majority  of  the 
whole  number  of  such  persons  or  officers  may  perform  and  exercise 
any  such  power,  authority  or  duty.  Any  such  meeting  may  be  ad- 
journed by  a  less  number  than  a  quorum.  A  recital  in  any  order, 
resolution  or  other  record  of  any  proceeding  of  such  a  meeting  that 
such  meeting  had  been  so  held  or  adjourned,  or  that  it  had  been  held 
upon  such  notice  to  the  members,  shall  be  presumptive  evidence 
thereof. 

§  20.  Service  of  notice  upon  body  or  board.—  When  a  notice 
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is  required  to  be  given  to  a  board  or  body  service  of  such  notice  upon 
the  clerk  or  chairman  thereof  shall  be  sufficient. 

§  21.  County  clerk;  register. —  Any  act  done  in  pursuance  of  law 
by  the  register  of  a  county  shall  be  deemed  to  be  a  compliance  with 
any  proyision  of  law  authorizing  or  requiring  such  act  to  be  done  by 
the  county  clerk  of  such  county^  and  any  instrument  or  writing  filed, 
entered  or  recorded  in  pursuance  of  law  in  the  office  of  a  register  of  a 
county,  shall  be  deemed  to  be  a  compliance  with  any  provision  of  law 
authorizing  or  requiring  such  paper  to  be  filed,  entered  or  recorded, 
as  the  case  may  be,  in  the  office  of  the  clerk  of  such  county. 

§  22.  Village. —  The  term  village  means  an  inoorporated  village. 

§  23.  State;  territory. —  The  term  state,  when  used  generally  to 
bclude  every  state  of  the  United  States,  includes  also  every  territory 
of  the  United  States  and  the  District  of  Columbia.  The  term  territory 
when  used  generally  to  include  every  territory  of  the  United  States, 
includes  also  the  District  of  Columbia. 

§  24.  Public  holiday;  half-holiday. —  The  term  holiday  includes 
the  following  days  in  each  year:  The  first  day  of  January,  known  as 
New  Year's  day;  the  twenty-second  day  of  February,*  known  as  Wash- 
ington's birthday;  the  thirtieth  day  of  May,  known  as  memorial  day; 
the  fourth  day  of  July,  known  as  independence  day;  the  first  Monday 
of  September,  known  as  labor  day,  and  the  twenty-fifth  day  of  Decem- 
ber, known  as  Christmas  day,  and  if  either  of  such  days  is  Sunday, 
the  next  day  thereafter;  each  general  election  day  and  each  day  ap- 
pointed by  the  president  of  the  United  States  or  by  the  governor  of 
this  state  as  a  day  of  general  thanksgiving,  general  fasting  and  prayer, 
or  other  general  religious  observance. 

The  term  half-holiday  includes  the  period  from  noon  to  midnight 
of  each  Saturday  which  is  not  a  holiday. 

§25.  Year. —  Time  shall  continue  to  be  computed  in  this  state 
according  to  the  Gregorian  or  new  style.  The  first  day  of  each  year 
after  the  year  seventeen  hundred  and  fifty-two  is  the  first  day  of 
January,  according  to  such  style.  For  the  purpose  of  computing  and 
reckoning  the  days  of  ihe  year  in  the  same  regular  course  in  the 
future,  every  year,  the  number  of  which  in  the  Christian  era  is  a  mul- 
tiple of  four,  is  a  bissextile  or  leap  year  consisting  of  three  hundred 
and  sixty-six  days,  unless  such  number  of  the  year  is  a  multiple 
of  one  hundred  and  the  first  two  figures  thereof  treated  as  a  separate 
nnmber  is  not  a  multiple  o(  four,  and  every  year  which  is  not  a  leap 
year  is  a  common  year  consisting  of  three  hundred  and  sixty-five  days. 

The  term  year  in  a  statute,  contract,  or  any  public  or  private  instru« 
ment,  means  three  hundred  and  sixty-fivo  days,  but  the  added  day  of 
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a  leap  year  and  the  day  immediately  preceding  shall  for  the  purpose 
of  such  computatioQ  be  oounted  as  one  day. 

In  a  statute,  contract  or  public  or  private  instrumeot,  the  term 
year  means  twelve  months,  the  term  half-year,  six  months,  and  the 
term  a  quarter  of  a  year,  three  months. 

§  26.  Month. — In  a  statute,  contractor  public  or  private  instru- 
ment, unless  otherwise  provided  in  such  contract  or  iustrument  or 
by  law,  the  term  month  means  a  calendar  month  and  not  a  lunar  month. 
A  number  of  months  after  or  before  a  certain  day  shall  be  computed 
by  counting  such  number  of  calendar  months  from  such  day,  exclusive 
of  the  calendar  month  in  which  such  day  occurs,  and  shall  include 
the  day  of  the  month  in  the  last  month  so  counted  having  the  same 
numerical  oi\ler  in  days  of  the  month  as  the  day  from  which  the 
computation  is  made,  unless  there  bo  not  so  many  days  in  the  last 
month  so  counted,  in  which  case  the  period  computed  shall  expire 
with  the  last  day  of  the  month  so  counted. 

§27.  Day;  mode  of  computing  day;  night-time.— A  calen- 
dar day  includes  the  time  from  midnight  to  midnight.  Sunday  or 
any  day  of  the  veek  specifically  mentioned  means  a  calendar  day. 
A  number  of  days  specified  as  a  period  from  a  certain  day  within 
which  or  after  or  before  which  an  act  is  authorized  or  required  to  be 
done  moans  such  number  of  calendar  days  exclusive  of  the  calendar 
day  from  which  the  reckoning  is  made.  Sunday  or  a  public  holiday 
other  than  a  half-holiday  must  'be  excluded  from  the  reckoning  if  it 
is  the  last  day  or  an  intervening  day  of  any  such  period  of  two  days. 
In  computing  any  specified  number  of  days,  weeks  or  months  from  a 
specified  event,  the  day  upon  which  the  event  happens  is  deemed  the 
day  from  which  the  reckoning  is  made.  The  day  from  which  any 
specified  number  of  days,  weeks  or  months  of  time  is  reckoned  shall 
be  excluded  in  making  the  reckoning. 

Kight-time  includes  the  time  from  sunset  to  sunrise. 

§  .8.  Standard  time. —  The  standard  time  throughout  this  state 
is  that  of  the  seventy-fifth  meridian  of  longitude  west  from  Greenwich, 
and  all  courts  and  public  officers,  and  legal  and  official  proceedings, 
shall  be  regulated  thereby.  Any  act  required  by  or  in  pursuance  of 
law  to  bo  performed  at  or  within  a  prescribe^  time,  shall  be  performed 
according  to  such  standard  time. 

§  29.  Civil  and  Criminal  Codes. — The  term  Civil  Code  means  the 
Code  of  Civil  Procedure,  The  term  Criminal  Code  means  the  Code 
of  Criminal  Procedure. 

§  3".  Laws  of  England  and  of  the  colony  of  New  York.— 

A  statute  of  England  or  Great  Britain  shall  not  be  deemed  to  have  had 
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any  force  or  effect  iu  this  state  since  May  1,  1788.  Acts  of  the  legis- 
lature of  the  colony  of  New  York  shall  not  be  deemed  to  hare  had  any 
force  or  effect  in  this  state  since  December  29, 1828. 

The  resolutions  of  the  congress  of  sach  colony  and  of  the  convention 
of  the  state  of  New  York,  shall  not  be  deemed  to  be  the  laws  of  this 
state  hereafter. 

§31.  Limiting  the  effect  of  repealing  statutes. — The  repeal 
hereafter  or  by  this  chapter  of  any  provision  of  a  statute,  which  re- 
peals any  provision  of  a  prior  statute,  does  not  revive  such  prior  pro- 
fisioo.  The  repeal  hereafter  or  by  this  chapter  of  any  provision  of  a 
statute,  which  amends  a  provision  of  a  prior  statute,  leaves  such  prior 
provision  in  force  unless  the  amendatory  statute  be  a  substantial  re- 
anactment  of  the  statute  amended.  The  repeal  of  a  statute  or  part 
thereof  shall  not  affect  or  impair  any  act  done  or  right  accruing,  ac- 
crued or  acquired,  or  liability,  penalty,  forfeiture  or  punishment  in- 
curred prior  to  the  time  such  repeal  takes  effect,  but  the  same  may  be 
isserted,  enforced,  prosecuted  or  inflicted,  as  fully  and  to  the  same  ex« 
tent  as  if  such  repeal  had  not  been  effected;  and  all  actions  and  pro* 
ceedings,  civil  or  criminal,  commenced  under  or  by  virtue  of  any  pro- 
Tision  of  a  statute  so  repealed,  and  pending  immediately  prior  to  the 
taking  effect  of  such  repeal,  may  be  prosecuted  and  defended  to  final 
effect  in  the  same  manner  as  they  might  if  such  provisions  were  not 
80  repealed. 

§  32.  Existing  laws  included  in  revision  not  io  be  construed 
as  new  enactments. —  The  provisions  of  any  chapter  of  the  revis- 
ion of  the  general  laws,  of  which  this  chapter  is  a  part,  so  far  as  they 
ire  substantially  the  same  as  those  of  laws  existing  at  the  time  such 
chapter  takes  effect,  shall  be  construed  as  a  continuation  of  such  laws, 
modified  or  amended  according  to  the  language  employed  in  such 
provisions,  and  not  as  new  enactments.  Beferences  in  laws  not  re- 
pealed to  provisions  of  law  which  are  incorporated  into  any  such 
chapter  and  repealed  shall  be  construed  as  applying  to  the  provisions 
to  incorporated. 

§  33.  Effect  of  revision  upon  laws  passed  at  same  session 
or  before  revision  takes  effect. —  No  provision  of  any  chapter  of 
the  revision  of  the  general  laws,  of  which  this  chapter  is  a  part,  shall 
supersede  or  repeal  by  implication  any  law  passed  at  the  same  session 
of  the  legislature  at  which  any  such  chapter  was  enacted,  or  passed 
after  the  enactment  of  any  such  chapter  and  before  it  shall  have  taken 
effect;  and  an  amendatory  law  passed  at  such  session  or  at  any  sub- 
sequent session  begun  before  any  such  chapter  takes  effect,  shall  not 
be  deemed  repealed,  nnless  specifically  designated  in  the  repealing 
schedule  of  snoh  chapter. 
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§  34.  Alterations  of  titles  and  head  notes. —  If  the  title  of  any 
artiole  or  other  divisioii  of  a  statute,  or  the  head  note  of  a  section 
shall  be  amended  or  repealed  in  the  body  of  the  statate,  or  if  a  new 
article  or  other  dirision  having  a  title,  or  a  new  section  having  a  new 
head  note  be  added  to  a  statute,  the  corresponding  title  or  head  note, 
if  any,  in  an  abstract  of  contents  at  the  beginning  of  the  article  or 
other  division  of  the  statute  shall  be  deemed  to  be  correspondingly 
amended  or  repealed,  although  there  be  no  express  reference  thereto. 

§  35.  Laws  repealed. —  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is  repealed. 

g  36.  Time  of  taking  effect.— This  chapter  shall  take  effect  im- 
mediately. 

SOHEDULB  OF   LaWS  BbPBALBD. 


Bevised  Statutes,  part  I,  chapter 

8,  title  8 

Bevised  Statutes,  part  I,  chapter 

19,  title  1 

Revised  Statutes,  part  II,  chapter 

4,  title  2 

Revised  Statutes,  part  II,  chapter 

4,  title  3 

Revised  Statutes,  part  III,  chapter 

8,  title  17 

Revised  Statutes,  part  III,  chapter 

.    10,  title  4 

Revised  Statutes,  part  IV,  chapter 

2,  title  8 

Laws  1828,  second  meeting,  51st 

session,  chapter  20 

Laws  1828,  second  meeting,  51st 

session,  chapter  21 

Laws  1857,  chapter  53& 

Laws  1874,  chapter  321 

Laws  1877,  chapter  466 

Laws  1884,  chapter  14 

liaws  1886,  chapter  21 

Code  of  Oivil  Procedure 


SBOnOHS  BBPIALU>. 


Oode  of  Criminal  Procedure.  •  •  • 


16 

1,  2,  8,  4,  5. 


a. 


27. 


16. 


9,  10, 11. 

3  and  4.. 

3 

All  .... 

27 

All 


29,  788,  960  and 
subdivisions  6,  7, 
8,  16,  17,  21,  22, 
23  and  24  of  sec- 
tion 3343 


IN  REVISION 
SECTIONa 


956,  966,  967. 
8 


13. 

23,  2^  26. 

6. 

24. 

16. 

11. 

13. 

8,9. 

27. 

6. 

18. 

8. 

26. 

16. 


13,  25,  8,  4,  \ 

7,  21,  22,  20, 
12, 11. 
18,  12,  14. 


Digiti 


zed  by  Google 


ScHSDULS  OF  Laws  Repbalbd. 


Sifionofls  BxpBAueOw 


IN  RBVISION 
8BUTI0NS. 


Penal  Code. 


261,  500,  and  sab- 
diyifiions  9,  10, 
11, 12, 13, 14  and 
10  of  section  718. 

9 


25,  2,  8,  6,  3, 
and  4. 


Digiti 


zed  by  Google 


Digiti 


zed  by  Google 


INDEX  TO  THE  STATUTORY  CONSTRUCTION 

LAW. 


8m. 

''Acknowledge,''  what  it  inoladeB • 16 

Acknowledgment,  how  certified 15 

of  instrument  other  than  a  deed •••  15 

who  may  take 15 

'^  Acknowledgment,''  conBtrned 15 

Adhesiye  snbetance,  nae  of,  for  seal 13 

Adjournment  by  less  than  a  majority  of  a  publio  board,  etc !'.• 

of  public  body,  record  of,  as  evidence 19 

Administering  oath,  is  swearing 14 

Affidavit,  before  whom  to  be  sworn  to  .  • 14 

"  Affidavit/'  what  it  includes 14 

Alteration  and  repeal  of  titles  and  head-notes 34 

Application  of  Statutory  GonstruQtion  Law 1 

'*  Appoint,''  included  under  choose 1  * 


Bissextile  years,  which  are 25 

Board  composed  of  one  person .  •  •  • 18 

Board,  public,  service  oi  notice  on. 20 

Body,  public,  service  of  notice  on v  ^ 20 

Bond,  an  undertaking  is  a  compliance • 16 

''Boys,"  included  under  ''men" 8 

Oalendar  day,  how  computed 27 

Chairman  of  board,  service  on,  sufficient 20 

"  Chattels,"  includes  goods  and  chattels 4 

included  under  personal  property 4 

"  Choose,"  includes  elect  and  appoint 17 

Civil  Code,  includes  Code  of  Civil  Procedure 29 

Clerk  of  board,  service  on,  sufficient  20 

"  Code  of  Civil  Procedure,"  Civil  Code  includes 29 

"  Code  of  Criminal  Procedure,"  Criminal  Code  includes 20 

Computation  of  given  number  of  days,  how  made 27 

Congress  of  colony  of  New  York,  resolutions  of,  not  deemed  laws  30 

Oonstmction  of  existing  Uws,  re-enacted 82 

of  repealinfi[  statutes 81 

Convention  of  ^ew  York,  what  acts  not  deemed  laws 30 

Corporate  seal,  what  may  be  used  as 13 

11 


Digiti 


zed  by  Google 


LSTDEX. 

8ml 

Ck>rporation,  ezeoatioa  of  instniment  nnder  seal  by  oflSoer  of.  •••  13 

having  no  corporate  seal 13 

f'  Corporation ''  included  nnder  person 5 

^*  Corporeal  hereditaments^'  included  nnder  rcttl  property. 3 

Ooanty  clerk,  act  of  register  equivalent  to 21 

-^  Country/*  when  person  includes 5 

Court  of  record,  judicial  officer  of,  a  judge 6 

Court  seal,  what  may  be  used  as : 13 

Criminal  Code,  includes  Code  of  Criminal  Prooednre . .  •  •  • 29 

D. 

Day,  means  a  calendar  day 27 

"  i5ay,"  mode  of  computing 27 

Days,  a  giren  number  of,  how  computed 27 

exclusion  of,  in  computation 27 

Debt,  is  personal  property 4 

District  of  Columbia,  when  "  state  "  or  "  territory  **  includes. ...  23 


EfFect  of  repealing  statutes. 31 

Effect  of  revision  on  laws  passed  at  same  session 83 

"  Elect,*'  included  under  choose 17 

English  statutes,  time  limit  of 30 

Exclusion  of  days  in  computation 27 

Existing  laws,  not  construed  as  new  enactmentt 32 

P. 

Feminine  gender,  how  applied * 8 

Figures,  count  of,  in  folios 11 

Financial  obligation  as  personal  property. 4 

''Folio,'' defined 11 

**  Following,'*  apolied  to  sections  or  statutes 10 

Future  tense,  included  in  present •• 8 

a. 

Gender,  how  applied •  8 

"Qirls,"  included  under  "women'* 8 

Ooods  and  chattels  included  under  goods 4 

**  Government,*'  when  person  includes 5 

Oreat  Britain,  time  limit  of  laws  of. •••••• 80 


Half  holiday,  not  excluded  in  computation  • 27 

what  lA 24 

Half  year  means  six  months '^5 

Head-notes  and  titles,  alteration  and  repeal  of. 34 

'*  Hereafter,"  relation  of,  defined 9 

**  Hereditaments,"  included  under  real  property 3 

*'  Heretofore,"  relation  of,  defined 9 

^*  Holiday,"  whnt  included  under 24 

when  excluded  in  computation 27 

12 


Digiti 


zed  by  Google 


Ikdkl 

I. 

•Idiocy/' defined 7 

incorporated  yillaffe,  intended  by  Tillage 22 

''Incorporeal  hercSitamentSy^  included  under  real  property. 3 

Incumbrance  upon  property^  when  pereonid  property 4 

Interest  in  property^  when  personal  property* 4 

jr. 

''Joint-^tock  association,^  included  under  person • 5 

"Judge, ''defined 6 

Judicial  officers^  judge  includes 6 

Is. 

'' Lands,"  included  under  real  property. 8 

"Last,''  applied  to  sections  orstatutes 10 

Laws  of  1892,  effect  of  reyision  upon    •  33 

Laws  of  England,  time  limit  of 30 

Laws  repealed 35 

Leap  year,  extra  day  of,  how  counted 25 

Leap  years,  which  are 25 

Lejj^siature  of  colony  of  New  York,  time  limit  of  acts  of 30 

Letters,  when  included  in  '*  writing'^ 12 

Lien  on  property,  when  personal  property 4 

Limitation  of  effect  of  repealing  statutes 31 

**L.  S."  opposite  signature  is  seal » 13 

*'  Lunacy/'  defined 7 

M. 

Masculine  gender,  how  applied • 8 

Meeting  and  adjournment  of  public  body,  record  of,  as  eyidence..  19 

Meeting  of  public  o£Bcers  or  board,  adjournment  of •  19 

**  Men,*  includes  "  boys^. 8 

Minutes  of  public  body  as  eyidence  of  meeting  and  adjournment.  19 

"  Money,^  included  under  personal  property. 4 

Month,  means  calendar  month 26 

Months  and  month,  how  computed «••••••• • ,  •  26 

7X. 

Neuter  gender,  what  it  includes :•••••••••• 8 

"  New  York  colonic  legislature,"  time  limit  of  acts  of 30 

**  Next,''  applied  to  sections  or  statutes • . .  10 

"  Night-time,"  how  computed 27 

Notice,  service  of,  on  body  or  board 20 

''Now,"  relation  of,  defined • 9 

.\amber  of  days,  how  computed 27 

N'amber,  words  in  singular,  include  plural 8 

'Oath,"  what  it  includes ^  14 

Offenses,  what  included  under  term  persons  as  applied  to 5 

OflScer  of  corporation,  use  of  priyate  seal  by 13 

Official  seal,  what  may  be  used  ^s 13 

]3 


Digiti 


zed  by  Google 


Ikdbx. 

P. 

Bm. 

Parties  to  offenses,  incladed  under  term  person8..«e«  •    ••»•••* .  5 

*'  Person,*"  defined 5 

**  Personal  property/'  included  under  property 2 

what  it  incluaes 4 

Plural  number,  includes  singular 8 

.Powers  of  majority  of  board  of  public  ofllcers,  etc 19 

*'  Preceding/'  applied  to  sections  or  statutes 10 

Presiding  officers  of  courts  of  record  are  judges 6 

Present  tense  includes  future 8 

Priyate  "  seal,"  defined ; 13 

use  of,  for  corporate  seal  13 

''  Property,"  defined 2 

Public  body  or  board,  seryice  of  notice  on 20 

Public  holiday,  what  included  under 24 

when  'excluded  in  computation 27 

Public  offices,  etc.,  to  obserye  standard  time.. 28 

Public  officers,  power  of  majority  of  board  to  act. 19 

seal,  what  may  be  used  as 13 

Public  seal,  what  may  be  used  as « •  • •  13 

Quarter  year  means  three  months 25 

Quorum  of  pu{)lic  body 19 

^'  Real  estate,''  included  under  real  property 8 

"  Eeal  property,"  included  under  property. 2 

what  included  under 3 

Becord  of  meeting  and  adjournment  as  eyidence 19 

Register  of  county,  act  of  county  clerk  equiyalent  to 21 

Repeal  of  titles  and  head-notes 34 

Repealed  laws,  table  of,  etc 35- 

Repealing  statutes,  limit  of  effect  of • 31 

Resolution  of  adjournment  as  eyidence 19 

Resolutions  of  colony  of  New  York  not  deemed  laws 30 

of  conyention  of  New  York  not  deemed  laws. 30 

Reyision  laws,  when  not  to  affect  laws  passed  at  same  session  ...  33 

effect  of,  when  existing  statute  is  re-enaoted 32 

Right  to  property,  when  personal  property,  •••••• •  4 

S. 

''Seal,"  defined  and  what  may  be  used  as  .•••••• 3 

set  out  in  words  constitutes  a  seal x3 

of  a  court,  what  may  be  used  as 13 

Seryice  of  notice  on  body  or  board 20 

''Si .'nature,"  defined i2 

when  not  included  in  writing ^2 

Singular  number  includes  plural •  d 

Standard  time,  prescribed •• ••••«• >A 

14 


Digiti 


zed  by  Google 


8m. 

'^ State,'' when  it  indndes  temtoiy^eto..*** ••:... ....^  S3 

when  person  includes ••••••••••••••••  5 

Statutes  generally  to  be  construed  with  this  act •  1 

limit  of  effect  of  repealing •  •  •  •  •  81 

of  England,  time  limit  of..' 30 

Statutory  construction  law,  implication  of 1 

takes  effect  May  18 36 

Sunday  means  a  calendar  day.. .^ • 27 

When  excluded  in  computation •  •  •  •  •  27 

''Swear,'' what  it  includes 14 

T. 

'' Tenements,"  included  under  real  property. 3 

Tense,  words  in  present,  include  future •  8 

Territory,  includes  District  of  Columbia 38 

''Territory,"  when  included  under  state • «•  28 

"  Things  in  action,"  included  under  personal  property*.  ••••••••  4 

Time,  a  ^ven  number  of  days,  how  computea •• 27 

application  of,  heretofore,  hereafter  and  now 9 

"  Time,"  computed  according  to  Gregorian  style •  •  •  •  •  25 

standard^  prescribed. 28 

Titles  and head-nbtes,  alteration  and  repeal  of •••• 84 

Truth,  every  mode  of  attesting,  is  oath  or  affidayit. • •  14 

U. 

Undertakings  complies  with  reauirement  of  bond.*  • •••  16 

Unsoundness  of  mind,  what  inctuded  under*t««f  •««•••••••••••  7 

V. 

"YiUagey'' means  incorporated  village. •••••• S2 

W. 

Wafer,  use  o^  for  seal 13 

Wax,  use  of,  for  seal 18 

**  Written,"  defined 12 

Written  instruments,  distinffuiahed  from  what  they  represent  •  •  •  •  4 

**  Written  instruments,"  included  under  personal  property 4 

"Writing,"  defined 12 

•'Women,"  includes  "girls" 8 

Y. 

^Year,^  bow  computed,  etc 25 

statutory,  means  366  days,  etc 25 

16 


Digiti 


zed  by  Google 


Digiti 


zed  by  Google 


CHj^P.  687. 

AN  ACT  to  amend  the  general  corporation  law. 

Apfbovbd  hy  fhe  Oovernor  May  18»  1892.    Passed,  fhree-fifths  being*  preeent. 

The  Peoph  cf  the  State  qf  New  Tork^  represented  in  Senate  and 
AseemNp,  do  enact  as  follows: 

The  general  corporation  law  is  amended  to  read  as  foUows,  to  take 
effect  immediately : 

CHAPTER  XXXV  OF  THE  GENERAL  LAWS* 

THB  QENK&AX  CORPORATION  LAW. 

Bbotiov  1.  Short  title. 

2.  CluMification  of  corporatione. 
8.  Definitions. 

4.  Qaalific&tions  of  incorporators. 

5.  Filini^  and  recording  certificates  of  incorporation* 

6.  Corporations  of  the  same  name  prohibited. 

7.  Amended  and  snpplemental  certificates. 

8.  Lost  or  destroved  certificates. 

9.  Certificate  and  other  papers  as  evidence. 

10.  Prohibition  of  other  than  statatorj  powers. 

11.  Grant  of  general  powers. 

12.  Limitation  of  amount  of  property  of  a  non-stock  coiporatloiL 

13.  Acquisition  of  additional  real  property. 

14.  Acquisition  of  property  in  other  states. 

15.  Certificate  of  authority  of  a  foreign  corporation. 

16.  Proof  to  be  filed  before  granting  certificate. 

17.  Acquisition  of  real  property  in  this  state  by  certain  foreign  corporations. 

18.  Acquisition  by  foreign  corporations  of  real  property  in  this  state  upon 

judicial  sales. 

19.  Prohibition  of  banking  powers. 

20.  Qualification  of  members  as  voters. 

21.  Proxies. 

22.  Challenges. 

23.  Effect  of  failure  to  elect  directors. 

24.  Mode  of  calling  special  election  of  directors. 

25.  Mode  of  conducting  special  election  of  directors. 

26.  Qualification  of  voters  and  canvass  of  votes  at  special  electioni. 

27.  Powers  of  supreme  court  respecting  elections. 

28.  Stay  of  proceedings  in  actions  collusively  brooght 

29.  Quorum  of  directors  and  power  of  majonty. 

30.  Directors  as  trustees  incase  of  diseolation. 

81.  Forfeiture  for  non-user. 

82.  Extension  of  corporate  existence. 
\             83.  Conflicting  corporate  laws. 

j  84.  Laws  repealed. 

85.  Saving*  daose. 

86.  Construction. 

87.  Law  revived. 

Sbction  1.  Short  title. — This  chapter  shall  be  known  as  the  gen- 
eral corporation  law. 

A  clause  reserving  the  right  to  alter,  amend  or  repeal  is  omitted  from  this  act 
because  it  is  contained  in  section  1,  art  8,  of  state  Constitotion. 
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The  right  to  sue  and  be  sued  is  foimd  in  section  8,  art  8,  of  the  state  Constita- 
tion. 

§2.  ClasBiflcatlon  of  corporations. — A  corporatioii  shall  h% 
either, 

1.  A  municipal  corporation, 

2.  A  stock  corporation, 

3.  A  non-stock  corporation,  or 

4.  A  mixed  corporation. 

A  stock  corporation  shall  be  either, 

1.  A  monied  corporation, 

2.  A  transportation  corporation,  or 

3.  A  business  corporation. 

A  non-stock  corporation  shall  be  either, 

1.  A  religious  corporation,  or 

2.  A  membership  corporation. 

A  mixed  corporation  shall  be  either, 

1.  A  cemetery  corporation, 

2.  A  library  corporation, 

3.  A  co-operative  corporation, 

4.  A  board  of  trade  corporation,  or 

5.  An  agricultural  and  horticultural  corporation. 
A  transportation  corporation  shall  be  either, 

1.  A  railroad  corporation,  or 

2.  A  transportation  corporation  other  than  a  railroad  corporation* 
A  membership  corporation  shall  include  benevolent  orders  and  fire 

and  soldiers'  monument  corporations. 

A  reference  in  a  general  law  to  a  class  of  corporations  described  in 
accordance  with  this  classification  shall  include  all  corporations  there- 
tofore formed  belonging  to  such  class. 

§  3.  Definitloiis. — ^A  municipal  corporation  includes  a  county,  town, 
school  district,  village  and  city  and  any  other  territorial  division  of  the 
state  established  by  law  with  powers  of  local  government. 

A  stock  corporation  is  a  corporation  having  capital  stock  divided 
into  shares. 

A  mixed  corporation  is  a  corporation  which  may  or  may  not  havd 
capital  stock  at  its  option. 

A  monied  corporation  is  a  corporation  formed  under  or  subject  tG 
the  banking  or  the  insurance  law. 

A  domestic  corporation  is  a  corporation  incorporated  by  or  under  tha 
laws  of  the  state  or  colony  of  New  York.  Every  corporation,  which  is 
not  a  domestic  corporation,  is  a  foreign  corporation. 

The  term,  directors,  when  used  in  relation  to  corporations,  shall  in- 
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elude  trustees  or  other  persons,  by  whatever  name  kno¥m,  duly  ap- 
pointed or  designated  to  manage  the  affairs  of  the  corporation. 

The  term,  certificate  of  incorporation,  shall  include  articles  of  asso- 
ciation or  any  other  written  instruments  required  by  law  to  be  filed, 
to  effect  the  incorporation  of  a  corporation,  including  a  certified  copy 
of  an  original  certificate  of  incorporation  filed  for  such  purpose  in 
pursuance  of  law. 

The  term,  member  of  a  corporation,  shall  include  every  person  having 
a  right  to  vote  at  a  meeting  of  the  corporation  for  the  election  of 
directors,  other  than  a  person  having  a  right  to  vote  only  upon  a  proxy. 

The  term,  office  of  a  corporation,  means  its  principal  office  within 
the  state,  or  principal  place  of  business  within  the  state  if  it  has  no 
principal  office  therein.  The  office  of  a  stock  corporation  shall  be  in 
the  county,  town  or  city  in  which  its  business  is  principally  carried  on. 

The  term,  business  of  a  corporation,  when  used  with  reference  to  a 
non-stock  corporation,  includes  the  operations  for  the  conduct  of  which 
it  is  incorporated. 

The  term,  corporate  l^w  or  laws,  when  used  in  any  law  forming  a 
part  of  the  revision  of  the  general  laws  of  the  state  of  which  this 
chapter  is  a  part,  means  the  general  laws  of  the  state  relating  to  cor- 
porations included  in  such  revision. 

Former  section  2  amended. 

The  right  to  be  a  corporation  is  a  distinct^  independent  franchise,  complete 
within  itself,  and  having  no  necessary  connection  with  other  distinct  franchises, 
which  are  the  subjects  of  legislative  grants.  Southern  P.  R.  Co.  v.  Ortow,  32 
Fed.  Rep.,  457.  - 

§4.  Qualification  of  incoxporators.— A  certificate  of  incorpora- 
tion must  be  executed  by  natural  persons,  who  must  be  of  full  age,  and 
at  least  two-thirds  of  them  must  be  citizens  of  the  United  States  and  a 
majority  of  them  residents  of  this  state. 

This  section  shall  not  apply  to  a  corporation  formed  by  the  re-incor- 
poration or  consolidation  of  existing  corporations,  or  to  the  re-organiza- 
tion of  a  corporation  upon  the  sale  of  the  property  and  franchises  of  a 
previously  existing  corporation  or  otherwise. 

New. 

§  5.  Filing  and  recording  certifioates  of  incorporation.— Every 

certificate  of  incorporation  and  amended  or  supplemental  certificate 
hereafter  executed,  except  of  a  religious,  cemetery,  monied,  municipal 
or  fire  department  corporation,  shall  be  filed  in  the  office  of  the  Secre- 
tary of  State,  and  shall  be  by  him  duly  recorded  and  indexed  in  books 
specially  provided  therefor ;  and  a  certified  copy  of  such  certificate  or 
amended  or  supplemental  certificate  with  a  certificate  of  the  Secretary 
of  State  of  such  filing  and  record,  or  a  duplicate  original  of  such  certifi- 
cate or  amended  or  supplemental  certificate  shall  be  filed  and  similarly 
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recorded  and  indexed  in  the  office  of  the  clerk  of  the  county  in  which 
the  office  of  the  corporation  is  to  be  located,  or,  if  it  be  a  non-stock  jjor- 
poration,  and  such  county  be  not  determined  upon  at  the  time  of 
executing  the  certificate  of  incorporation,  in  such  county  clerk's  office  as 
the  judge  approving  the  certificate  shall  direct. 

All  taxes  required  by  law  to  be  paid  before  or  upon  incorporation 
and  the  fees  for  filing  and  recording  such  certificate  must  be  paid 
before  filing.  No  corporation  shall  exercise  any  corporate  powers  or 
privileges  until  such  taxes  and  fees  have  been  paid. 

Former  section  3  amended. 

See  section  7,  chap.  611  of  1875,  and  section  1,  chap.  22  of  1881,  both  repealed 
by  this  act. 

The  right  to  file  in  the  office  of  Secretary  of  State,  a  certificate,  by  which  a  body 
politic  and  corporate  is  to  be  ipso  facto  created,  only  exists  in  behalf  of  those  who 
bring-  themselves  within  the  terms  of  the  act.  People  ex  rel.  Blossom  u.  Nelson, 
46  N.  T.,  477.  The  Secretary  of  State  is  not  required  to  file  a  certificate  unauthor- 
ized by  the  act.    Id. 

As  to  what  was  a  sufficient  designation  of  the  business  of  the  corporation  in  the 
certificate  under  chap.  40  of  1848,  see  People  ex  rel.  Belknap  o.  Beach,  19  Hun, 
259. 

The  certificate  is  conclusive  as  to  location  therein  designated,  as  that  of  the 
principal  office  of  the  company.  Western  Transportation  Co.  o.  Scheu,  19  N.  Y. 
408 ;  Oswego  Starch  Factory  t>.  DoUoway,  21  id.,  449 ;  Union  Steamboat  Co.  d. 
City  of  Buffalo,  82  id.,  351. 

It  is  immaterial  that  the  principal  office  or  place  for  transacting  the  financial 
concerns  of  the  company  is  located  in  a  different  town  or  city.  Oswego  iStarch 
Factory  t».  Dolloway,  21  N.  Y.,  449. 

The  filing  of  the  certificate  in  the  office  of  the  county  clerk  is  sufficient  to  effect 
Ihe  incorporation.  Raisbeck  t>.  Oestenicher,  4  Abb.  N.  C,  444 ;  Cross  u.  Pinck- 
neyville  Mill  Co.,  17  111.,  54;  Tarbell  v.  Page,  24  id.,  48 ;  Stone  v,  Gi-eat  Western 
Oil  Co.,  41  id.,  85;  Thompson  c.  Candor,  60  id.,  248  ;  Willard  c.  Trustees,  etc.,  66 
id.,  55. 

An  omission  to  file  the  duplicate  in  the  office  of  the  Secretary  of  State  does  not, 
in  such  case,  vitiate  the  incorporation  so  as  to  render  the  members  partners  as 
between  themselves.    Raisbeck  v,  Oesterricher,  ante. 

An  organization,  such  as  will  create  a  corporation  dejure^  and  can  successfully 
maintain  itself  against  inquiry  on  the  part  of  the  state,  does  not  exist,  until  the  cer- 
tificates of  association  are  filed  in  accordance  with  law.  Childs  v.  Smith,  46  N.  Y., 
84 ;  rey'g  38  How.,  328;  55  Barb.,  45. 

The  office  thus  designated  is  the  one  which  fixes  the  location  of  the  company  for 
the  purpose  of  taxation  upon  its  capital ;  Western  Transportation  Co.  D.  Scheu,  19 
N.  Y.,  408 ;  even  though  such  designation  was  made  for  the  purpose  of  avoiding 
taxation  at  its  principal  business  office.  Id  ;  Oswego  Starch  Factory  v.  Dollaway, 
21  id.,  449 ;  Union  Steamboat  Co.  v.  City  of  Buffalo,  82  id.,  351. 

But  no  corporation  shall  exercise  any  corporate  powers  or  privileges  until  all 
taxes,  required  hy  law  to  be  paid  before  incorporation,  and  the  fees  for  filing  and 
recording  the  certificate  are  paid.    Section  3,  chap.  563  of  1890. 

Parties  cannot  take  charter  with  which  they  have  no  concern  and  effect  cor- 
poration de  facto  by  pretense  of  user  thereunder.  Welch  D.  0.  D.  M.  &  R.  Co.,  81 
N.  Y.  SUte  Rep.,  916. 

Facts  establishing  that  defendants  occupied  position,  not  of  vendors,  but  of 
trust  and  confidence  towards  plaintiffs.     Brewster  v.  Hatch,  122  N.  Y.,  349. 

Promoters  of  corporation,  before  its  organization,  occupy  position  of  trust  and 
confidence  towards  those  whom  they  induce  to  invest  in  enterprise,  and  are  liable 
for  damages  sustained  by  reason  of  their  acts.     Id. 

§  6.  Corporations  of  the  Bame  name  prohibited. —  No  certificate 
of  incorporation  of  a  proposed  corporation  having  the  same  name  as  an 
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existing  domestic  corporation,  or  a  name  so  nearly  resembling  it  as  to 
be  calculated  to  deceive,  shall  be  filed  or  recorded  in  any  office  for 
the  purpose  of  effecting  its  incorporation. 

A  corporation  formed  by  the  re-incorporation,  re-organization  or 
consolidation  of  other  corporations  or  upon  the  sale  of  the  property  or 
franchises  of  a  corporation,  may  have  the  same  name  as  the  corpora- 
tion or  one  of  the  corporations  to  whose  franchises  it  has  succeeded. 

Former  section  4  ameDded. 

See  section  1,  chap.  185  of  1870,  and  section  4,  chap.  611  of  1876,  both  repealed ; 
and  also  chap.  322  of  1870,  as  amended  by  chap.  280  of  1876,  and  chap.  38 
of  1891. 

The  Secretary  of  State  must  decide  in  the  first  instance  whether  the  proposed 
name  is,  or  is  not,  within  the  statutory  prohibition.  State  v,  McGi'ath,  5  S.  W. 
Rep ,  29.  He  will  not  be  compelled  by  mandamu»  to  file  the  certificate,  until  it 
is  ^own  that  the  law  has  been  complied  with  by  the  association  in  the  selection 
of  its  name.    Id. 

Change  of  corporate  name,  on  application,  rests  in  the  careful  discretion  of  the 
court.     Matter  of  Bank  of  Attica,  85  N.  Y.  St.  Rep.,  7U8. 

Granting  or  refusing  order  permitting  corporation  to  change  name  is  dis- 
cretionary     Bftatter  of  United  S.  M.  R.  Ck>.,  24  N.  T.  St.  Rep.,  548. 

Appellate  court  may  redress  abuse  of  such  discretion.    Id. 

Change  of  corporate  name  will  be  denied,  when  proposed  name  will  infringe 
upon  name  of  another  company  in  same  business.  Blatter  of  United  States  M.  R. 
k  C.  Ass'n,  22  N.  Y.  St.  Rep.,  494. 

Com.  Ass.  Co.  V.  Smith,  18  N.  Y.  St.  Rep.,  151 ;  Trust  Co.  tJ.  Trust  Co.,  1  N.  Y. 
Sapp.,  44 ;  Matter  of  U.  S.  Mer.  R.  &  C.  Ass'n,  22  N.  Y.  St.  Rep.,  494. 

§  7.  Amended  and  supplemental  certificates. — If  in  the  origi- 
nal or  amended  certificate  of  incorporation  of  any  corporation,  or  if  in 
a  supplemental  certificate  of  any  corporation  any  informality  exist,  or 
if  any  such  certificate  contain  any  matter  not  authorized  by  law  to  be 
stated  therein,  or  if  the  proof  or  acknowledgment  thereof  shall  be  de- 
fective, the  corporators  or  directors  of  the  corporation  may  make  and 
file  an  amended  certificat.e  correcting  such  informality  or  defect  or 
striking  out  such  unauthorized  matter ;  and  the  certificate  amended 
shall  be  deemed  to  be  amended  accordingly  as  of  the  date  such 
amended  certificate  was  filed,  and  upon  the  filing  of  such  an  amended 
certificate  of  incorporation,  the  corporation  shall  then  for  all  purposes 
be  deemed  to  be  a  corporation  from  the  time  of  filing  the  original  cer- 
tificate. 

The  supreme  court  may,  upon  due  cause  shown,  and  proof  made, 
and  upon  notice  to  the  Attomey-Gteneral,  and  tx)  such  other  persons  as 
the  court  may  direct,  and  upon  such  terms  and  conditions  as  it  may 
impose,  amend  any  certificate  of  incorporation  which  fails  to  express 
the  true  object  and  purpose  of  the  corporation,  so  as  to  truly  set  forth 
inch  object  and  purpose. 

When  an  amended  or  supplemental  certificate  is  filed,  an  entry  shall 
be  made  upon  the  margin  of  the  index  and  record  of  the  original 
certificate  of  the  date  and  place  of  record  of  every  such  amended 
certificate. 
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The  amendment  of  a  certiiicate  under  this  section  shall  be  without 
prejudice  to  any  pending  action  or  proceeding,  or  to  any  rights  pre- 
\riou8ly  accrued. 

Former  section  5  amended. 
I   See  sectionfl  1,  2,  chap.  135,  of  1870,  both  repealed  by  thia  act. 

This  section  is  intended,  it  seenu,  to  enable  companies  to  remedy  patent  omis- 
sions ;  that  is,  the  omission  of  things  which  are  required  to  be  stated,  and  which, 
beine:  omitted,  make  the  certificate  imperfect  on  its  face.  Matter  of  N.  T.,  L.  & 
'W.  R.  R.  Co.,  25  Hun,  556. 

§  8.  Lost  or  destroyed  certificates. — If  either  of  the  certificates 
of  incorporation  shall  be  lost  or  destroyed  after  filing,  a  certified  copy 
of  the  other  certificate  may  be  filed  in  the  place  of  the  one  so  lost  or 
destroyed  and  as  of  the  date  of  its  original  filing,  and  such  certified 
copy  shall  have  the  same  force  and  effect  as  the  original  certificate  had 
when  filed. 

Former  section  6  without  change. 

§  9.  Certificate  and  other  papers  as  evidence. — The  certificate 
of  incorporation  of  any  corporation  duly  filed  shall  be  presumptive 
evidence  of  its  incorporation,  and  any  amended  certificate  or  other 
paper  duly  filed  relating  to  the  incorporation  of  any  corporation,  or 
its  existence  or  management,  and  containing  facts  required  by  law  to 
be  stated  therein,  shall  be  presumptive  evidence  of  the  existence  of 
such  facts. 

Former  section  7  without  change. 

See  section  9,  chap.  40,  of  1848,  now  repealed. 

A  copy  of  the  certificate  of  incorporation  filed  in  pursuance  of  the  act,  certified 
by  the  county  clerk,  etc.,  is  presumptive  legal  evidence  of  the  incorporation,  and 
of  the  appointment  of  the  trustees.    Squires  v.  Brown,  22  How.,  35. 

See  section  938  of  the  Code  of  Civil  Procedure.  This  section  provides  that  a 
duly  certified  cofiy  of  such  certificate  is  evidence  as  though  the  original  is  pro- 
duced.   The  originals  are  made  evidence  by  this  act. 

The  production  of  a  copy  of  the  certificate  of  incorporation  filed  with  the  county 
clerk,  duly  certified  by  him,  is  sufilcient  proof  of  corporate  existence  and  suffi- 
cient answer  to  all  allegations  of  non-incorporation,  except  in  a  direct  proceeding 
by  the  state  to  annul  the  franchise.  Kingsley  v.  City  of  Brooklyn,  4  Abb.  N.  C, 
444;  Jones  r.  Dana,  24  Barb.,  398. 

This  section  does  not  exclude  other  modes  of  proving  the  fact  of  incorporatiou, 
N.  Y.  Car-Oil  Co.  v.  Richmond,  6  Bosw.,  213.  Where  no  certificate  can  be  found 
in  the  county  clerk's  ofilce,  it  is  competent  to  prove  by  oral  evidence  that  a  certifi- 
cate was  in  fact  filed,  and  to  produced  in  evidence  a  sworn  copy  thereof.  Id.  A 
duly  authenticated  copy  of  the  duplicate  filed  in  the  office  of  the  Secretary  of  State, 
wi^th  oral  proof  that  a  like  certificate  was  filed  with  the  county  clerk,  is  sufficient. 
Id 

A.11  that  a  corporation  is  called  upon  to  prove,  to  establish  its  existence,  in  a  liti- 
gation with  individuals  dealing  with  it,  is  its  charter  and  uses  under  it.  Jones  v. 
Dana,  24  Barb.,  395. 

What  acts  are  sufficient  to  establish  the  existence  of  a  corporation  de  facto.  De 
Witt  t>.  Hastings,  8  J.  &  8p.,  463  ;  69  N.  Y.,  618. 

Bank,  by  receiving  and  collecting  checks  drawn  in  favor  of  corporation,  is 
etitopped  from  denying  its  corporate  character.  C.  M.  Co.  v.  Mer.  Bk.,  59  Hun, 
561. 

Those  dealing  with  body  professing  to  be  corporation  can  not  question  its  corpo- 
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nke  exiflteooe  for  the  parpoee  of  chargingr  its  members  individiudly  as  partners. 
Demarest «.  Flack,  16  Daly,  887. 

Stockholders  are  estopped  to  deny  the  lawful  existence  of  corporations  which 
they  have  helped  to  create.     Dorids  v.  French,  4  Hun,  292. 

A  person,  who  has  subscribed  for  the  stock,  acted  as  a  trustee  of  the  corpora- 
tioQ,  took  part  in  its  management  and  contracted  with  it  as  a  corporation,  can  not 
diflpate  the  validity  of  the  incorporation  in  an  action  under  this  section.  Phoenix 
W.  Co.  V,  Badger,  67  N.  T.,  294 ;  Eaton  «.  Aspinwall,  19  id.,  119 ;  Buffalo,  etc., 
R.  R.  Co.  V.  Gary,  26  id.,  75 ;  Aspinwall  «.  Sacchi,  57  id.,  831 ;  White  v.  Roes,  15 
Abh.,  66. 

§  10.  Prohibition  of  other  than  statutory  powers.— No  corpo- 
ration shall  possess  or  exercise  any  corporate  powers  not  expressly 
given  by  law  or  not  necessary  to  the  exercise  of  the  powers  so  given. 

Former  section  9  not  changed  except  in  phraseology. 

See  section  8,  titie  8,  chap.  18,  part  1,  R.  8.,  now  repealed. 

Bferytiiinff  relating  to  the  oraanization  of  a  private  corporation  is  mere  matter 
of  mdividaaT  contract  Troy  £  R.  R.  R.  Co.  v.  Kerr,  17  Barb.,  581.  The  com- 
pact, which  is  to  clothe  its  members  with  an  ailificial,  corporate  existence,  must 
reeeive  the  voluntary  assent  of  the  whole.  Id.  The  rule  is  the  same  as  to 
UMndments  to  the  charter  or  act  of  incorporation.     Id. 

Unless  restrained  by  law,  every  corporation  has  the  incidental  power  to  make 
uy  contract  necessary  to  advance  the  objects  for  which  it  was  created.  Legrand 
9.  Mm.  Mer.  Ass'n,  80  N.  Y.,  638. 

A  corporation  has  no  other  powers  than  such  as  are  specifically  granted  by  the ' 
tct  of  iacorporation,  or  are  necessary  for  the  purpose  of  carrving  into  eflect  the 
powers  expressly  granted.    People  ex  rel.  Attorney-General  f.  Utica  Ins.  Co., 
15  Johns.,  358. 

Corporations  can  exercise  no  powers  over  the  corporators  beyond  those  con- 
ferred by  the  chai'ter  to  which  they  have  subscribed,  except  on  the  condition  of 
their  agreement  or  consent.     Hartford  &  N.  H.  R.  R.  Co.  v.  Croswell,  5  Hill.  383. 

Corporations  have  all  the  powers  of  ordinary  parties  as  respects  their  contract, 
except  when  they  are  restricted  expressly  or  by  necessary  implication.  Brady  v, 
Mjjror.  etc.,  1  Barb.,  590. 

Corporations  can  only  exercise  the  powers  expressly  or  incidentally  conferred. 
Curtis  u.  Leavitt,  15  N.  Y.  9,  54. 

Corporations  have  no  other  powers  than  such  as  are  expressly  granted,  or  such 
w  are  necessary  to  carry  into  effect  the  powers  expressly  granted.  Hodges  v, 
Citjrof  Buffalo.  2  Denio,  110. 

A  corporation  under  this  act,  can  purchase,  hold  and  convey,  any  real  or  per- 
Bonal  estate  necessary,  to  enable  it  to  carry  on  its  transactions.  De  Groff  v. 
AinericaQ  Linen  Thread  Co.,  21  N.  Y.,  124. 

The  manafacturing  of  goods,  necessarily  implies  the  power  of  disposing  of  them 
wheo  mannfactnred,  and  also  of  receiving  in  payment  money,  or  property  readily 
convertible  into  money,  or  provisions  or  stores,  for  the  payment  of  its  employees. 
M. 

A,  corporation,  after  having  received  from  the  other  contracting  party  the  full 
coQsiileratioQ,  can  not  be  permitted  to  interpose  the  defense  of  ultra  vires,  in  oixler 
to  excuse  itself  from  that  portion  of  the  contract  which  imposes  upon  it  an  obliga- 
tkm.    Id.    Rider  Life  Raft  Co.  v.  Roach,  97  id,  378. 

Kaoafacturing  corporation  cannot  become  accommodation  endorser.  Nat.  Park 
Bk.  0.  G.  A.  M.  W.  &  8.  Co.,  116  N.  Y.,  281;  rev'g  21  J.  &  8..  367. 

Pact  that  maker  has  note  discounted,  is  notice  to  bank.     Id. 

Where  accommodation  paper,  executed  in  name  of  president,  has  been  ratified 
by  stockholders,  and  no  other  rights  intervene,  it  may  be  enforced  against  cor* 
POJJtioii.    Martin  v.  N.  P.  P.  Co..  122  N.  Y.,  165. 

Corporation  can  not  make  accommodation  endorsement.  Wahligv.  8.  P.  M.  Co., 
»  N.  Y.  8t.  Rep.,  864. 

ff^  of  treasurer  is  presumed  to  be.  in  such  case,  ultra  vires.    Id. 
^Corporation  can  not  become  surety  on  lease.    Filon  v,  M.  B.  Co.,  38  N.  Y.  St. 
R^..  603. 

ft-ulroad  corporation  has  power  to  make  a  lease  for  a  term  of  years.    Beveridge 

»  w.  y.  B.  R  R.  Co.,  112  nTy.,  1. 
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Stockholders  are  not  parties  to  lease  of  railroad  to  another  company.    Id. 

Directors  have  i>ower  to  make  necessary  redaction  of  rental  reserve  in  lease*  if 
done  in  good  it&ih.    Id. 

Section  1778  of  Code  does  not  apply  to  action  against  corporation  as  endorser. 
Shorer  v.  T.  P.  &  P.  Co.,  119  N.  Y.,  483;  24  N.  YTstRep.,  868. 

In  absence  of  any  prohibition,  express  or  implied,  repurchase  of  landseript  by 
company,  without  intending  to  cancel  or  retire  it,  will  not  prevent  company  from 
using  it  again,  consistently  with  rights  of  stockholders  and  company  itself.  Kogers 
f>.  Phelps,  81  N.  Y.  St.  Rep.,  872. 

Banking  association  may  sue  in  its  corporate  name.  Columbia  Bank  o.  Jack- 
son. 24  N.  Y.  St.  Rep.,  738. 

Pei*8on8  dealing  with  corporation,  is  chargeable  with  notice  of  its  powers  and 
extent  of  power  and  authority  of  its  agents  or  officers.  Jemison  v.  Citi^ns'  S.  Bk., 
122  N.  Y..  135. 

Speculative  contracts  for  sale  or  purchase  of  stock  by  savings  bank  are  ultnf 
vires.    Id. 

Authority  to  buy  and  sell  exchange,  bullion.,  etc,  does  not  embrace  speculative 
contracts  in  cotton  futures.     Id. 

Corporation  can  not  be  held  liable  for  goods  sold  to  company  of  same  name,  oi> 
ground  of  identity,  where  it  was  organized  after  such  sale  and  has  different  offi' 
cers  and  stockholders  with  single  exception.  Wyckoff  f .  U.  L.  &  T.  Co.,  83  N.  Y- 
St  Rep.,  4:2. 

When  burden  is  on  receiver  to  show  that  corporate  contract  was  not  authorized 
or  ratified  by  trustees.     Patterson  v.  Robinson,  116  N.  Y.,  193. 

Plea  of  ultra  vires  is  no  defense,  where  corporation  has  executed  contract  in  good 
faith  and  party  has  reaped  benefit.     Watts  C.  Co.  0.  Yuengling,  51  Hun,  302. 

Defense  of  ultra  vires,  based  upon  foreign  statutes,  must  be  pleaded.  6h*iesa  v 
Mass.  B.  Ass'n,  39  N.  Y.  St.  Rep.,  1. 

Non-resident  plaintiff  may  sue  foreign  corporation  in  courts  of  this  state,  when 
cause  of  action  arose  here.    Jd. 

Where  validity  of  ultra  vires  contract  is  recognized,  and  performance  accepted 
by  company,  court  will  not  deny  party  benefit  of  its  provisions.  Palmer  t^.  C.  H. 
Cem.,  122  N.  Y.,  429. 

Where  compromise  agreement  expressly  states  that  it  is  made  on  behalf  of  such 
certificate-holders  as  should  assent  thereto,  it  binds  assenting  holders  only. 
Humphreys  v,  N.  Y.,  L.  E.  &  W.  R.  R.  Co.,  21  N.  Y.  St.  Rep.,  750. 

A  party,  dealing  with  a  corporation,  is  presumed  to  know  the  extent  of  its  cor* 
porate  powers.  Akin  v,  Blanchard,  32  Barb.,  r27 ;  Adriance  v.  Roome,  52  Id.. 
899 ;  Dabney  «.  Stephens,  40  How.,  341  ;  Alexander  v.  Cauldwell,  83  N.  Y.,  480. 

But  he  has  a  right  to  presume,  in  the  absence  of  express  notice  to  the  contrary 
that  the  corporation  does  its  duty  and  acts  within  and  according  to  its  charter 
Akin  V.  Blanchiurd,  ante. 

The  officers  can  not  bind  the  company  except  within  the  limits  prescribed  by  the 
charier  and  by-laws.     Adriance  v,  Roome,  52  Barb.,  399. 

They  are  special  and  not  general  agents.     Id. 

There  is  no  g^rant  of  power  in  the  name  bv  which  the  officer  is  designated; 
especially  when  the  authority  given  is  specitiea  in  the  by-laws.    Id.  , 

where  the  officers  are  not  authorized  by  the  act  of  incorporation  or  by-laws  to 
do  a  cei*tain  act,  the  company  can  not  be  held  liable  therefor  except  upon  proof : 

1 .  That  a  general  or  particular  authority  for  that  purpose  was  conferred  upon 
such  officers  or  either  of  them,  or 

2.  That  the  conduct  of  the  company  was  such  as  to  create  a  well  founded  belief 
that  Pnch  general  or  particular  authority  had  ifeen  delegated,  or 

3.  That  such  acts,  though  unauthorized,  were  subsequently  ratified  by  the  board 
of  trustees.     Dabney  v.  Stevens,  40  How.,  341. 

It  can  not  be  presumed  that  an  agent  had  authority  to  transact  business  in  which 
the  corporation  itself  was  not,  by  its  charter,  authorized  to  engage.  Alexander  v, 
CauldweU,  88  N.  Y..  480. 

The  power  of  an  incorporated  company  to  borrow  money,  when  it  has  not  been 
directly  conferred  bv  its  charter,  extends,  it  seems*  to  all  cases  where  it  is  essential 
to  the  transaction  of  its  ordinary  business.  Beers  v  Phoenix  Glass  Co.,  14  Barb., 
368. 

In  such  ease,  it  is  incidental  and  in  effect  included  in  the  grant  of  the  principal 
power.  Id.  But  this  power  should  be  limited  to  and  for  the  appropriate  business 
of  the  corporation.    Id. 
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NeiUier  the  uae  of  the  corporate  seal,  oor  a  resolution  of  the  trustees*  is  neces- 
Bsry  to  make  the  cootract  of  a  corporation  valid.     Hoag  v,  Lamont,  60  N.  Y.»  98. 

A  corporation,  organized  under  this  act,  may,  upon  a  Mile  of  a  portion  of  its  lands 
to  another  similar  corporation,  agree  to  advance  moneys  to  the  latter,  to  be  used 
in  erecting  buildings  on  the  premises  conveyed.  Greenpoint  8.  Co.  9.  Whitin,  CO 
N.  Y.,338. 

A  director,  trustee  or  an  executive  officer  of  a  corporation  is,  as  a  general  rule, 
without  power  to  bind  iter  its  shareholders  by  a  contract authoiized  by  or  entered 
into  with  himself  and  for  his  individual  benetit.  Welch  t>.  I.  &  T.  N.  Bk.,  122  N. 
T.,  177.  But  if  such  contract  is  just  as  between  the  parties,  and  all  the  share- 
holders and  directors  and  trustees  are  competent  to  assent,  and,  with  full  knowl- 
edge of  the  terms  of  the  contract,  do  assent  and  direct  that  it  be  made,  it  is  binding 
on  the  corporation  and  can  not  be  avoided  by  its  shareholders  or  by  persons  who 
subsequently  become  its  creditors.     Welch  «.  I.  &  T.  N.  Bk.,  122  N.  Y.,  177. 

A  corporation  that  has  permitted  certain  individuals  to  take  possession  of  its 
property,  seal  and  records,  and  to  act  as  its  trustees,  and  has  in  fact  held  them 
out  to  the  world  as  its  trustees,  and  as  authorized  to  act  for  it,  is  as  much  as  an 
individual  would  be,  estopped  from  questioning  the  acts  of  its  agents  within  the 
scope  of  their  ai>parent  autoority.     Lovett  v.  German  R.  Ch.,  12  Barb.,  67. 

A  manufacturing  corporation  may  temporarily  lease,  it  see9n8,  its  propertv  to 
some  person  who  will  continue  and  carry  on  its  business.  Denike  v,  N.  x .  &  R. 
L.  &  C.  Co.,  80  N.  Y.,  599. 

The  general  rules  of  law  relating  to  contract  and  property  rights  apply  to  cor- 
porations as  well  as  to  individuals,  and  the  principles  of  law  of  agency  apply  to 
both  alike.     Martin  t*.  N.  F.  P.  Mfg.  Co.,  122  N.  Y.,  165. 

The  stockholders  may,  where  no  rights  of  creditors  intervene  and  no  fraud  is 
claimed,  ratify  the  acts  of  the  president  and  bind  the  corporation  for  the  [>ayment 
of  a  debt  evidenced  by  notes  made  and  discounted  for  his  accommodation.     Id. 

When  a  transaction  has  been  ratitied  by  all  the  owners  of  the  corporate  prop- 
erty, formal  action  by  the  board  of  trustees  is  unnecessary.     Id. 

In  such  case,  the  company  can  not  be  heard  to  impeach  it  on  the  ground  that  it 
is  without,  or  contrary  to  authority.  Id. ;  Kent  d.  Quicksilver  M.  Co.,  78,  N.  Y., 
159. 

Additional  powers  conferred  upon  railroad  companies  are  enumerated  in  section 
4,  chap.  565  of  1890;  on  Ferry  corporations,  in  section  4,  chap.  566  of  1890;  on 
Stage  Coach  corporations,  in  section  22,  chap.  566  of  1890;  on  Tramway  corpora- 
tioiu,  in  section  31,  chap.  566  of  1890;  on  Pipe  Line  corporations,  in  section  49, 
chap.  566  of  1890;  on  Gas  and  Electric  Light  corporations,  in  section  61,  chap.  566 
of  1890;  on  Waterworks  corporations,  in  section  &,  chap.  566  of  1890. 

All  eocporations,  whether  foreign  or  domestic,  are  debarred  from  alleging  usury 
in  the  courts  of  our  state,  no  matter  where  the  contract  was  made,  or  by  what  lex 
lod  it  was  to  be  governed.  Rosa  r.  Butterfield,  33  N.  Y.,  665.  Nor  can  any  cor- 
poration maintain  an  action  to  invalidate  its  contracts  on  the  basis  of  usury.  Id.; 
Butterworth  i».  O'Brien,  28  Barb.,  187;  Hungerford*8  Bk.  ff.  Dodge»  30  id.,  629; 
Southern  L.  L  &  T.  Co.  v.  Packer,  17  N.  Y.,  51. 

Corporations  are  ^rohibit<>d  from  interposing  the  defense  of  usury  in  any  action. 
Butterworth  t».  0*Brien,  23  N.  Y.,  75.  This  deprives  them  of  tlie  right  to  recover 
back  money  paid  by  them  in  excess  of  legal  interest.  Id.  The  receiver  stands 
in  no  better  pontion.  Id.;  Rosa  v.  Butter6eld,  83  N.  Y.,  665.  Nor  do  the  sureties 
of  a  corporation.  Id.;  Stewart  tf.  Bramhall.  74  N.  Y.,  85;  Union  Nat.  Bk.  d.  Wheeler, 
60  id.,  612;  Smith  d.  Alvord,  63  Barb.,  415. 

It  can  not  sue  for  the  surrender  of  securities  pledged  by  it  as  collateral  to  a 
UBarioQS  sgreement.     Isle  of  Wight  Co.  «.  Smith,  51  Hun,  562. 

Corporation  can  not  sue  for  surrender  of  securities  pledged  as  collateral  to 
Qsurioos  debt.    Isle  of  Wight  Co.<  v.  Smith,  51  Hun.  563. 

An  action  tor  malicioos  prosecution  will  lie  against  a  corporation.  Morton  v. 
Met.  L.  Ins.  Co.,  34  Hon,  366. 

It  is  liable  for  slandering  the  business  of  another  corporation.  Buffalo,  etc.,  Co. 
«.  Standard  O.  Co.,  42  Han,  158  ;  106  N.  Y.,  669. 

It  may  be  liable  even  when  a  fraudulent  or  malicious  inti'nt  in  fkct  is  necessary 
to  be  proved.  Reed  v.  Home  Sav.  Bk.,  130  Mass.,  445.  The  fraud  or  malice  of 
its  authorized  agents  is  impotable  to  the  corporation.    Id. 

A.  corporation  may  become  a  party  to  a  conspiracy  and  liable  for  the  action  of 
an  the  conspirators.    Dodge  «.  Bradstreet  Co.,  i^  How.,  104 ;  Morton  «.  Met.  Ufe 
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Ins.  Co.,  84  Hun,  367 ;  103  N.  Y..  645 ;  Rruleirtz  p.  Eastern  R.  R.  Co.,  140  Mass. 
575 ;  Western  News  Co.  r.  Wilmarch«  33  Kan.,  510  -,  Buffalo  L.  O.  Co.  t>.  Standard 
O.  Co.,  106N.  y..669. 

A  corporation  is  liable  for  the  damage  resulting  from  a  wrongful  transfer  of 
stock  on  th^  books  of  the  company.  Brisbane  ^.  D.  L.  &  W.  R.  R.  Co.,  13  W.  Dig., 
184 ;  N.  Y.  &  N.  H.  R.  R.  Co.  r.  Schuyler,  34  N.  Y.,  30. 

Where  the  stock  is,  by  the  terms  of  the  charter  or  by-laws,  transferable  only  on 
the  corporate  books,  the  purchaser  receiving  a  certificate,  with  power  of  attorney, 
^etc,  acquires  the  entire  interest  of  the  vendor,  with  all  bis  rights  N.  Y.  &  N.  H. 
R.  R.  Co.  r.  Schuyler*  34  N.  Y..  30.  If  he  neglects  to  have  the  transfer  made  on 
the  books  until  after  such  stock  is  transferred  to  a  bona  fide  holder  without  notice, 
he  loses  his  right  to  demand  and  have  the  transfer  thereof  made  to  him.  Id  But 
the  corporation  will  be  liable  to  the  holder  of  such  certificate  for  permitting  the 
stock  to  be  transferred  to  another,  where  it  has  notice  of  these  outstanding  cer- 
tificates.    Id. 

A  corporation  is  liable  for  the  acts  of  a  servant,  within  the  general  scope  of  his 
employment,  while  engaged  in  his  master's  business,  and  done  with  a  view  to  the 
furtherance  of  that  business  and  the  master's  interest,  whether  they  are  done 
negligently,  wantonly  or  even  willfully.  Mott  v.  Consumers'  Ice  Co.,  73  N.  Y.. 
543 ;  Buffalo  L.  O.  Co.  v.  8.  O.  Co.,  42  Hun,  163. 

A  pleading  should  allege  that  the  acts  complained  of  were  done  by  the  corpora- 
tion and  not  by  its  agents.  Buffalo,  etc..  Co.  r.  Standard  O.  Co.,  42  Hun,  153  ; 
Stoddard  v.  Onondaga  County,  12  Barb.,  575. 

Promoters  are  liable  for  work  done  or  material  furnished  for  company  on  their 
order,  in  case  it  is  never  actually  incorporated.  Hub.  Pub.  Co.  n.  luchardson,  37 
N.  Y.  St  Rep..  541. 

Contemplated  corporation  is  liable  for  work  ordered  by  corporators  for  its  bene- 
fit.    Grier  v.  H.  H.  &  Co.,  38  N.  Y.  St.  Rep  ,  462 

Corporation,  not  in  existence  at  time  of  emplovment  is  not  liable  on  agreement 
made  between  third  party  to  divide  commission  for  services  to  be  rendered  on  sale 
to  be  made  by  corporation.     Wilbur  n.  N.  Y.  E.  C  Co  .  58  Sup>er.,  539. 

Holmes,  etc.,  Co.  r.  Holmes,  etc..  Co..  53  Hun,  52;  Sistare  v.  Best,  88  N.  Y., 
627  ;  Crocker  i>.  Whitney.  71  id.,  170;  Pratt  v.  Short,  79  id.,  437  ;  Whitnev  Arms 
Co.  r.  Barlow,  63  id,  62;  Watts-Campbell  Co.  r.  Yuengling,  51  Hun,  302  ;  Holmes, 
etc.,  V.  Willard.  5  N.  Y.  Supp.,  610 ;  Starin  v.  Edson,  112  N.  Y.,  206 ;  Leslie  t». 
Lorillard,  110  id..  519. 

§  11.  Grant  of  general  powets, — Every  corporation  as  such  has 
power,  though  not  specified  in  the  law  under  which  it  is  incorporated : 

1.  To  have  succession  for  the  period  specified  in  its  certificate  of  in- 
corporation or  by-law,  and  perpetually  when  no  period  is  specified. 

2.  To  have  a  common  seal,  and  alter  the  same  at  pleasure. 

3.  To  acquire  by  ^rant,  ^ft,  purchase,  devise  or  bequest,  to  hold 
and  to  dispose  of  such  property  as  the  purposes  of  the  corporation  shall 
require,  subject  to  such  limitations  as  may  be  prescribed  by  law. 

4.  To  appoint  such  ofiicera  and  agents  as  its  business  shall  require, 
and  to  fix  their  comp)ensation,  and 

5.  To  make  by-laws,  not  inconsistent  with  any  existing  law,  for  the 
management  of  its  property,  the  regulation  of  its  afi'airs,  and  the 
transfer  of  its  stock,  if  it  has  any.  8uch  by-laws  may  also  fix  the 
amount  of  stock,  which  must  be  represented  at  meetings  of  the  stock- 
holders in  order  to  constitute  a  quorum,  unless  otherwise  provided  by 
law.  By-laws  duly  adopted  at  a  meeting  of  the  members  of  the  cor- 
poration shall  control  the  action  of  its  directors. 

No  by-law  regulating  the  election  of  directors  or  officers  shall  be 
valid  unless  published  for  at  least  two  weeks  in  a  newspaper  in  the 

10 


Digiti 


zed  by  Google 


Gbn£rax  Corporation  Law. 

county  where  the  election  is  to  be  held,  and  at  least  thirty  days  before 
such  election. 

Subdivisions  four  and  five  of  this  section  shall  not  apply  to  municipal 
corporations. 

Former  section  8  amended. 

See  section  1,  title  3,  chap.  18,  part  I,  R.  S.;  section  6,  title  4,  chap.  18,  part  1, 
R.  S.;  sections  7,  26,  chap.  40  of  1848  ;  section  2,  chap.  611  of  1875,  and  chap.  172 
of  1850  ;  all  of  which  are  repealed. 

The  powers  of  corporations  are  expressly  limited  to  those  specified  in  the  statute 
or  conferred  by  their  charters.  Matter  of  McGraw  u.  Cornell  University,  45  Hun, 
354  ;  Halstead  v.  Mayor,  etc.,  3  N.  Y.,  433;  Riley  t>.  City  of  Rochester,  9  id.,  64. 

The  doctrine  that  no  corporate  act  can  be  binding  without  being  in  writing,  or 
under  the  corporate  seal,  has  long  ceased  to  be  maintained.  Leinkauf  v.  Caiman, 
110  N.  Y.,  50 ;  Danforth  v.  Schoharie  T.  Co.,  12  Johns.,  227 ;  Trustees,  etc,  v. 
Cajsrger,  6  Barb.,  576;  Moss  v.  Averell,  10  N.  Y.,  449. 

The  power  to  purchase  lands  was,  at  common  law,  incident  to  all  corporations, 
unless  they  were  specially  restrained  by  their  charters  or  by  statute.  NicoU  v. 
N.  Y.  &  E.  R.  R.  Co.,  12  N.  Y..  121. 

Where  a  member  of  a  corporate  body  has  contracted  with  it  in  its  corporate 
ci^>acity,  neither  he  nor  it  can  dispute  its  corporate  character,  if  the  contract  haa 
been  properly  executed.  Whitford  v.  Laidler,  94  N.  Y.,  145 ;  Eaton  t^.  Aspinwall, 
19  id.,  119 ;  Buffalo,  etc.,  Co.  v,  Cary,  26  id.,  78.  It  is  sufficient  if  it  is  a  copora* 
tion  defcteto,  exercising  the  powers  and  functions  of  a  dejure  corporation,  and 
assuming  to  act  as  such.    Id. 

Where  a  corporation  is  authorized,  under  some  circumstances,  to  hold  and  con^ 
vey  real  estate,  it  will  be  presumed,  in  the  absence  of  proof  to  the  contrary,  that 
real  estate,  conveyed  by  it,  was  held  and  conveyed  in  pursuance  of  its  powers. 
Farmers*  L.  &  T.  Co.  v,  Curtis,  7.  N.  Y.,  466. 

Corporations,  though  limited  in  their  duration,  may  purchase  and  hold  a  fee,  and 
may  sell  such  real  estate  whenever  they  shall  find  it  no  longer  necessary  or  con- 
venient.    NicoU  tj.  N.  Y.  &  E.  R.  R.  Co.,  12  N.  Y.,  121 ;  5  Denio,  389. 

A  by-law  giving  to  the  senior  bailiff  a  casting  vote  in  case  of  a  tie,  was  held  to  be 
illegal.  So,  a  by-law  imposing  an  oath  of  office  where  none  was  required  by  the 
ch^ler*  was  declared  to  be  invalid.  Rex  v.  Dean,  1  Strange,  536.  So,  a  by-law 
restricting  or  extending  the  right  of  admission  of  a  member,  or  of  eligibility  to 
office,  or  prescribing  new  or  additional  tests  or  qualifications  to  voters,  was  held 
to  be  unlawful.  Id.,  227.  So,  a  by-law  made  by  a  company  in  a  corporation,  to 
restrain  the  number  of  apprentices  to  be  taken  by  any  of  its  members,  was  declared 
to  be  void.  King  v.  Wardens,  etc.,  7  Term,  540 ;  King  tj.  Tappenden,  3  East,  186. 
So,  it  has  been  held  that,  while  the  number  of  electors  might  be  narrowed  or  fixed 
by  a  by-law,  the  eligibility  of  members  could  not  in  that  manner  be  changed. 
Bex  V.  Spencer,  3  Burr.,  1827 ;  People  ex  rel.  Israel  v,  Tibbets,  4  Cow.,  358 ;  People 
ex  rei.  Barker  t^.  Kip,  id.,  382. 

The  directors  can  not  pass  any  by-law  at  variance  with  the  positive  provisions 
of  the  act  of  incorporation.     People  ex  rel.  Barker  v.  Kip,  4  Cow.,  382,  note. 

The  bv-laws  of  a  corporation,  made  in  pursuance  of  its  special  charter,  or  of  the 
general  laws  under  which  it  is  organized,  are  binding  on  all  members  and  others 
acquainted  with  the  method  of  doing  business.  Dnscoll  v.  West  B.  &  C.  Mfg. 
Co.,  59  N.  Y.,  96. 

A  bjr-law  allowing  the  stockholders,  on  paying  thirty  per  cent,  on  their  shares, 
to  forfeit  their  stock,  is  void  as  against  creditors.  Slee  v.  Bloom,  19  Johns.,  456. 
But  a  by-law,  that  any  stockholder  paying  fifty  per  cent,  on  his  shares^  shall  be 
discharged  from  all  future  calls  on  his  subscription,  etc.,  other  than  proceeding 
by  way  of  forfeiture  was  held  to  be  valid.    Id. 

An  incorporated  company  has  no  power  to  make  a  by-law,  subjecting  to  forfeit- 
ure shares  owned  by  individuals  in  the  stock  of  the  company  for  the  non-payment 
ef  installments  due  upon  such  shares,  unless  the  power  to  pass  such  by-law  is  ex- 
pressly granted  by  its  charter  or  act  of  incorporation.  Matter  of  Long  I.  R.  R. 
Co.,  19  Wend.,  37. 

A  by-law  declaring  that  the  ordinary  business  of  the  corporation  may  be  trans- 
acted by  a  quorum- of  five  directors,  the  whole  number  being  twenty-three,  is  a 
Talid  regolatiim.    Hoyt  v.  Thompson's  Executors,  19  N.  Y.,  207.    Such  by-law 
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embraces  the  general  buBinees  of  the  corporation,  including  as  incident  thereta 
the  power  of  pledging'  or  assigning  its  assets  for  the  purpose  of  secnring  a  debt. 
Id. 

By-laws,  which  forbid  a  member  to  work  at  his  trade  at  each  prices  as  he 
cbooees  to  accept,  and  compel  him  to  imn  in  a  *'  strike"  by  pimishing  him  for  re- 
fusing to  do  80,  are  void  as  against  public  policy.  People  ex  rel.  Doyle  v.  N.  ¥• 
Ben.  Soc.,  8  Hun,  861. 

Every  by«law,  made  in  pursuance  of  a  general  or  incidental  authority,  must  be 
a  reasonable  one.  Driscoll  «.  West  B.  &  C.  Mfg.  Co.,  59  N.  T.,  96.  It  is  not  a 
Tsasonable  by-law,  which,  without  authority  express  or  to  be  dearlv  implied,  in- 
terferes wifti  the  common  rights  of  property  and  the  dealings  of  third  persons,  and 
prevents  the  purchase  or  delivery  of  property.    Id. 

A  corporation  has  no  power,  in  the  absence  of  a  provision  to  that  effect  in  its  ar- 
tinles  of  association,  to  create  or  declare  a  lien  upon  its  stock  by  by-law,  or  to 
refuse  to  permit  a  transfer  until  the  indebtedness  of  the  stockholder  to  the  com- 
pany is  paid.  Id.  A  bona  fide  purchaser  of  stock,  without  knowledge  or  notice  of 
such  a  by-law,  is  not  bound  by  it.  Id.  He  can  compel  the  transfer  to  him,  upon 
the  books  of  the  corporation,  of  the  stock  pui*cbaeed.  Id.  But  does  not  section  26 
of  chap.  564  of  1890  authorize  such  by-law  with  the  proviso  therein  mentioned  t 

In  tne  absence  of  some  power  to  change  the  relative  value  of  the  shares  conferred 
by  statute  on  the  articles  of  association,  no  change  can  be  made  without  the  con- 
sent of  all  the  stockholders.  Campbell  v,  American  Zylonite  Co.,  122  N.  Y.,  455 ; 
Kent  V.  Quicksilver  M.  Co.,  78  id.,  159. 

Rudolph  t).  Southern  B.  League,  28  Abb.  N.  C,  199 ;  Austin  v.  Searing,  16  N. 
7.,  112;  Protective  Ass*n  v.  McGh-ath,  23  N.  Y.  St.  Etep.,  209 ;  Loubat  v.  Le  Roy,  15 
A.bb.  N.  C,  20 ;  Lafond  i>.  Deems,  81  N.  Y.,  514 ;  People  t>.  Society,  82  id.,  194. 

§  12.  Enlargement  of  limitations  upon  the  amount  of  the 
property  of  non-stock  corporations. — If  any  general  or  special 
law  heretofore  passed,  or  any  certificate  of  incorporation,  shall  limit 
the  amonut  of  property  a  corporation  other  than  a  stock  corporation 
may  take  or  hold,  such  corporation  may  take  and  hold  property  of 
the  valno  of  three  million  dollars  or  less,  or  the  yearly  income  de- 
rived from  which  shall  be  five  hundred  thousand  dollars  or  less,  not- 
withstanding any  such  limitations.  In  computinff  the  value  of  such 
property,  no  increase  in  value  arising  otherwise  than  from  improve- 
ments made  thereon  shall  be  taken  into  account. 

Am'd  by  chap.  400  of  1894.     Went  into  effect  May  8,  1894. 

§  13.  Acquisition  of  additional  real  property.  —  When  any 
corporation  shall  have  sold  or  conveyed  any  part  of  its  real  property, 
the  supreme  court  may,  notwithstanding  any  restriction  of  a  general 
or  special  law,  authorize  it  to  purchase  and  hold  from  time  to  time 
other  real  property,  upon  satisfactory  proof  that  the  value  of  the 
property  so  purchased  does  not  exceed  the  value  of  the  property  so 
sold  and  conveyed  within  the  three  years  next  preceding  the  applica- 
tion. 

Former  section  10  amended. 

§  14.  Acqoi^tion  of  property  in  other  states. — Any  domestic 
corporation  transacting  business  in  other  states  or  foreign  countries 
may  acquire  and  dispose  of  such  property  as  shall  be  requisite  for 
Buch  corporation  in  the  convenient  transaction  of  its  business. 

12 


Digiti 


zed  by  Google 


Gehbral  Corporation  Law. 

Former  section  11  nmendetl. 

See  section  1»  chap.  146,  of  1872,  and  section  1,  chap.  361,  of  1882,  now  repealed. 

If  such  other  stake  does  not  permit  the  corporation  to  acquire  or  hold  real 
property,  it  can  not  be  inferi'ed,  but  mast  be  exprensed  in  Svime  attirmative  way. 
CoweU  V.  Spnogs  Co.,  100  U.  S.,  05. 

§  15.  Certificate  of  aathoxity  of  a  foreign  corporation.— No 

foreign  stock  corporation  other  than  a  monied  corportion,  shall  do  busi- 
ness in  this  state  without  having  first  procured  from  the  Secretary  tf 
8tAte  a  certificate  that  it  has  complied  with  all  the  requirement's  of  law 
to  authorize  it  to  do  business  in  this  state,  and  that  the  business  of  the 
corporation  to  be  carried  on  in  this  state  is  such  as  may  be  lawfully  car- 
ried on  by  a  corporation  incorporated  under  the  laws  of  this  state  for 
such  or  similar  business,  or,  if  more  than  one  kind  of  business,  by  two  or 
more  corporations  so  incorporated  for  such  kinds  of  business  re- 
spectively. The  Secretary  of  State  shall  deliver  such  certificate  to  every 
wich  corporation  so  complying  with  the  requirements  of  law.  No 
such  corporation  now  doing  business  in  this  state  shall  do  business 
herein  after  December  31,  1892,  without  having  procured  such  certifi- 
cate from  the  Secretary  of  State,  but  any  lawful  contract  previously 
mdde  by  the  corporation  may  be  performed  and  enforced  within  the 
state  subsequent  to  such  date. 

No  foreign  stock  corporation  doing  business  in  this  state  without  such 
certificate  shall  maintain  any  action  in  this  state  upon  any  contract 
made  by  it  in  this  state  until  it  shall  have  procured  such  certificate. 

New. 

§  16.  Proof  to  be  filed  before  granting  certificate. — ^Before 
granting  such  certificate  the  Secretary  of  State  shall  require  every  such 
foreign  corporation  to  file  in  his  office  a  sworn  copy  of  its  charter  or 
certificate  of  incorporation,  and  a  statement  under  its  corporate  seal, 
particularly  setting  forth  the  business  or  objects  of  the  corporation 
which  it  is  engaged  in  carrying  on,  or  which  it  proposes  to  carry  on, 
within  the  state,  and  a  place  within  the  state  which  is  to  be  its  prin- 
cipal place  of  business,  and  designating,  in  the  manner  prescribed  in 
the  Code  of  Civil  Procedure,  a  person  upon  whom  process  against  the 
corporation  may  be  served  within  the  state. 

The  person  so  designated  must  have  an  office  or  place  of  business  at 
the  place  where  such  corporation  is  to  have  its  principal  place  of  busi- 
ness within  the  state.  Such  designation  shall  continue  in  force  until 
revoked  by  an  instrument  in  writing  designating  in  like  manner  some 
ether  person  upon  whom  process  against  the  corporation  may  be  served 
in  this  state. 

If  the  person  so  designated  dies,  or  removes  from  the  place  where 
the  corporation  has  its  principal  place  of  business  within  the  state,  and 
the  corporation  does  not  within  thirty  days  after  such  death  or  removal, 
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designate  in  like  manner  another  person  upon  whom  process  against  it 
may  be  served  within  the  state,  the  Secretary  of  State  may  revoke  the 
authority  of  the  corporation  to  do  business  within  the  state,  and  pro- 
cess against  the  corporation  in  an  action  upon  any  liability  incurred 
within  this  state  before  such  revocation  may,  after  such  death  or  re- 
.moval  and  before  another  designation  is  made,  be  served  upon  the 
Secretary  of  State.  At  the  time  of  such  service  the  plaintiff  shall  pay 
to  the  Secretary  of  State  two  dollars,  to  be  included  in  his  taxable  costs 
and  disbursements,  and  the  Secretary  of  State  shall  forthwith  mail  a 
copy  of  such  notice  to  such  corporation,  if  its  address  or  the  address 
of  any  officer  thereof  is  known  to  him. 
New. 

§  17.  Acquisition  of  real  property  in  this  state  by  certain 
I6re^;n  corporations. — Any  foreign  corporation  created  under  the 
laws  of  the  United  States,  or  of  any  state  or  territory  thereof,  and 
doing  business  in  this  state,  may  acquire  such  real  property  in  this 
state  as  may  be  necessary  for  its  corporate  purposes  in  the  transaction 
of  its  business  in  this  state,  and  convey  the  same  by  deed  or  other* 
wise  in  the  same  manner  as  a  domestic  corporation. 

Former  sectioQ  12  amended. 

See  section  1,  chap.  450  of  1887,  now  repealed. 
■  The  policy  of  a  state  may  exclude  foreign  corpprations  from  acting  within  its 
jarisdiction,  and  such  policy  may  be  clearly  established  by  a  refei'ence  to  its 
general  legislation.  Demarest  v.  Flack,  128  N.  Y.,  205.  It  is  not  nece88ai7  for  a 
state  to  do  so  expressly  by  statute.  Id.  But  no  such  policy  is  found  in  the  laws 
of  our  state.  Id.  A  corporation,  formed  in  another  state,  bv  citizens  of  this 
state  for  the  purpose  of  transacting  business  hei'e,  is  not  excludeu  from  recognition 
by  the  couiis  of  this  state,  unless  it  is  formed  to  do  acts  pi*ohibited  by  the  laws  of 
the  state  to  its  own  citizens  or  corporations.  Id.  If  it  is  legally  incorporated  and 
entitled  to  i*ecogi»ition  in  the  courts  of  the  state  whei-e  it  was  organized,  it  is 
entitled  to  i*ecognition  and  protection  in  the  tiibunals  of  this  state.  Id.  The 
power  rests  exclusively  with  the  legfislature  to  say  whether  any,  and,  if  so,  what 
tei*ms  shall  be  imposed  upon  such  a  coi-poi-ation  as  a  condition  of  its  doing  business 
here.  Id.  The  absence  of  8U<fti  terms  furnishes  no  ground  for  refusing  to 
recognize  it.     Id. 

Court  has  no  jurisdiction  to  interfei*e  with  internal  administration  of  affairs  of 
foi-eign  corporations.     Berford  v.  New  York  I.  Mine,  56  Supr.,  236. 

Section  1780  of  Code  does  not  violate  section  2,  ai-t.  4,  of  Federal  Constitution. 
Robinson  v.  Ocean  S.  N.  Co..  20  N.  Y.  St.  Rep..  741. 

§  18.  Acquisition  by  foreign  corporation  of  real  property  in 
this  state. —  Any  foreign  corporation  may  purchase  at  a  sale  upon 
the  foreclosure  of  any  mortgage  held  hy  it,  or,  upon  any  judgment 
or  decree  for  debts  due  it,  or,  upon  any  settlement  to  secure  such 
debts,  any  real  property  within  this  state  covered  by  or  subject  to 
such  mortgage,  judgment,  decree  or  settlement,  and  may  take  by 
devise  any  real  property  situated  within  this  state  and  hold  the  same 
for  not  exceeding  Ave  years  from  the  date  of  such  purchase,  or  from 
the  time  when  the  right  to  the  possession  thereof  vests  in  such  devi- 
see, and  convey  it  by  deed  or  otherwise  in  the  same  manner  as  a 
domestic  corporation. 

Am*d  by  chap.  136  of  ISW.    Took  effect  March  15,  1894. 


14 

Digiti 


zed  by  Google 


Gbi}£kal  Corporation  Law. 

§  19.  Prohibition  of  banking  powers.—  No  corporation  except  a 
corporatioQ  formed  under  or  sabject  to  the  banking  laws,  shall  by  any 
implication  or  construction  be  deemed  to  possess  the  power  of  carrying 
on  the  business  of  discounting  bills,  notes  or  other  evidences  of  debt, 
of  receiving  deposits,  of  buying  gold  or  silver  bullion  or  foreign  coins, 
or  buying  and  selling  bills  of  exchange,  or  shall  issue  bills,  notes  or 
other  evidences  of  debt  for  circulation  as  money. 

Former  section  14. 

See  section  4,  title  3,  chap.  18,  part  1,  R.  S.  now  repealed. 

It  is  the  settled  policjr  of  the  legislature  to  prevent  corporations,  which  are  not 
formed  for  banking'  buoness,  from  carrying  on,  or  in  any  manner  interfering  with 
the  same.  N.  T.  State  L.  &  T.  Co.  t^.  Helmer,  77  N.  -Y.,  64.  The  courts  are 
bound  to  carry  out  the  law  and  to  see  that  it  is  not  violated.  Id ;  Utica  Ins.  Co.  v. 
Scott,  19  Johns.,  1;  People  v.  Utica  Ins.  Co.,  15  id.,  358;  N.  T.  Firemen  Ins.  Co.  v. 
Ely.  2  Gow.,  678;  N.  T.  L.  Ins.  Co.  v.  Beebe,  7  N.  T.,  864 ;  Talmadge  «.  Pell,  id., 
328 ;  Utica  Ins.  Co.  v.  Kip,  8  Cow.,  20;  Oneida  Bk.  v.  Ontario  Bk.,  21  N.  T.,  490. 

Certificates  of  deposit  irredeemable  within  twenty  y®^^  ^^^  bearing  interest, 
issued  as  loans  bv  the  New  York  Life  Insurance  and  Trust  Companv,  were  held  to 
be  violations  of  the  former  statute  upon  this  subject.  N.  Y.  Life  Ins.  &  T.  Co.  v, 
Beebe,  7  N.  Y.,  364. 

The  prohibition  of  this  section  extends  to  foreign  corporations.  Amer.  L.  Ins.  & 
T.  Co.  V.  Dobbin,  HiU  and  Denio,  252.  But  such  corporation  is  not  prohibited 
by  it,  from  purchamng  promissory  notes.     Id. 

The  penalty  or  forfeiture  declared  in  the  statute,  and  no  other,  will  be  enforced. 
Pratt  f).  Short,  79  N.  Y.,  437.  It  was  not  intended  that  aU  claims  to  money  loaned 
or  advanced  upon  the  prohibited  security  should  be  forfeited.  Id;  Davis  S.  M. 
Co.  u.  Best,  30  Hun,  638;  Rome  Savings  Bk.  v.  Krug,  102  N.  Y.,  831 ;  N.  Y.  St. 
L.  &  T.  Co.  «.  Helmer,  77  id.,  64 ;  Rome  Sav.  Bk.  v.  Kramer,  32  Hun,  270 ;  Pratt 
V.  Eaton,  79  N.  Y.,  449. 

The  histoiy  of  the  restrainine*  acts  is  given,  and  the  authorities  on  the  subject 
collated,  in  Pratt  d.  Short,  79  N.  Y.,  437.  See  Utica  Ins.  Co.  v.  Caldwell,  3  Wend., 
296  ;  Same  t^.  Bloodgood,  4  id.,  652;  Mercein  v.  People,  25  id.,  64 ;  Tracy  v.  Tal< 
mage,  14  N.  Y.,  189 ;  Curtis  v.  Leavitt,  15  id.,  97 ;  Atlantic  State  Bk.  v.  Savery, 
82  N.  Y.,  291.    See  further,  Crocker  v.  Whitney,  71  N.  Y.,  161. 

§  20.  Qnalification  of  members  as  voters.— At  every  election  of 
directors  and  meeting  of  the  members  of  any  corporation,  every  mem- 
ber who  is  not  in  default  in  the  payment  of  his  subscriptions  upon  his 
stock  or  disqualified  by  the  by-laws,  shall  be  entitled  to  one  vote,  if  a 
non-stock  corporation,  and,  if  a  stock  corporation,  to  one  vote  for  every 
share  of  stock  held  by  him  for  ten  days  immediately  preceding  the 
election  or  meeting. 

Every  pledgor  of  stock  standing  in  his  name  on  the  books  of  the 
corporation  shall  be  deemed  the  owner  thereof  for  the  purposes  of  this 
section. 

The  certificate  of  incorporation  of  any  stock  corporation  may  provide 
that  at  all  elections  of  directors  of  such  corporation,  each  stockholder 
shall  be  entitled  to  as  many  votes  as  shall  equal  the  number  of  his 
shares  of  stock  multiplied  by  the  number  of  directors  to  be  elected, 
and  that  he  may  cast  all  of  such  votes  for  a  single  director  or  may 
distribute  them  among  the  number  to  be  voted  for,  or  any  two  or  more 
of  them  as  he  may  see  fit,  which  right,  when  exerdsed,  shall  be 
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termed  cumulative  voting.  The  stockholders  of  a  corporation  hereto- 
fore formed,  who,  by  the  provisions  of  laws  existing  on  April  30, 1891, 
were  entitled  to  the  exercise  of  such  right,  may  hereafter  exercise  such 
right  according  to  the  provisions  of  this  section. 

No  person  shall  vote  or  issue  a  proxy  to  vote  at  any  meeting  of  the 
stockholders  or  bondholders,  or  both,  of  a  stock  corporation,  upon  any 
stock  or  bonds  which  have  not  been  owned  by  him  for  at  least  ten  days 
next  preceding  such  meeting,  notwithstanding  such  stock  or  bonds 
may  stand  in  his  name  on  the  books  of  the  corporation. 

No  member  of  a  corporation  shall  sell  his  vote  or  issue  a  proxy  to 
vote  to  any  person  for  any  sum  of  money  or  any  thing  of  value. 

The  books  and  papers  containing  the  record  of  membership  of  the 
corporation  shall  be  produced  at  any  meeting  of  its  members  upon  the 
request  of  any  member.  If  the  right  to  vote  at  any  such  meeting 
shall  be  challenged,  the  inspectors  of  election,  or  other  persons  pre- 
siding thereat,  shall  require  such  books,  if  they  can  be  had,  to  be  pro- 
duced as  evidence  of  the  right  of  the  person  challenged  to  vote  at  such 
meeting,  and  all  persons  who  may  appear  from  such  books  to  be  mem- 
bers of  the  corporation  may  vote  at  such  meeting  in  person  or  by 
proxy,  subject  to  the  provisions  of  this  chapter. 

Part  of  section  54  of  stock  corporation  law  amended. 

§  21.  ProzieB. —  Every  member  of  a  corporation,  except' a  religious 
corporation,  entitled  to  vote  at  any  meeting  thereof  may  so  vote  by 
proxy. 

No  officer,  clerk,  teller  or  bookkeeper  of  a  corporation  formed  under 
or  subject  to  the  banking  law  shall  act  as  proxy  for  any  stockholder  at 
any  meeting  of  any  such  corporation. 

Every  proxy  must  be  executed  in  writing  by  the  member  himself, 
or  by  his  duly  authorized  attorney.  No  proxy  hereafter  made  shall  be 
valid  after  the  expiration  of  eleven  months  from  the  date  of  its  execu- 
tion unless  the  member  executing  it  shall  have  specified  therein  the 
length  of  time  it  is  to  continue  in  force,  which  shall  be  for  some  limited 
period.  Every  proxy  shall  be  revocable  at  the  pleasure  of  the  person 
executing  it ;  but  a  corporation  having  no  capital  stock  may  prescribe 
in  its  by-laws  the  persons  who  may  act  as  proxies  for  members,  and 
the  length  of  time  for  which  proxies  may  be  executed. 

Part  of  section  54  of  stock  corporation  law  amended. 

§  22.  Challenges. — Every  member  of  a  corporation  offering  to  vote 
at  any  election  or  meeting  of  the  corporation  shall,  if  required  by  an 
inspector  of  election  or  other  officer  presiding  at  such  election  or  meet- 
ing, or  by  any  other  member  present,  take  and  subscribe  the  following 
oath :  "I  do  solemnly  swear  that  in  voting  at  this  election  I  have  not, 
either  directly,  indirectly  or  impliedly,  received  any  promise  or  any 
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sum  of  money,  or  any  thing  of  value  to  influence  the  giving  of  my 
vote  or  votes  at  this  meeting  or  as  a  consideration  therefor/' 

If  it  is  a  stock  COTporation,  the  oath  so  taken  and  subscribed  shall 
contain  the  following  additional  provision:  "That  I  have  not  sold  or 
otherwise  disposed  of  my  interest  in  or  title  to  any  shares  of  stock  or 
bonds  in  respect  to  which  I  offer  to  vote  at  this  election,  but  that  all 
such  shares  or  bonds  are  still  owned  by  me." 

Any  person  offering  to  vote  as  proxy  for  any  other  person  shall  pre- 
sent his  proxy  and,  if  so  required,  take  and  subscribe  the  following 
oath : 

"  I  do  solemnly  swear  that  I  have  not,  either  directly,  indirectly  or 
impliedly,  given  any  promise  or  any  sum  of  money  or  anything  of 
value  to  induce  the  giving  of  a  proxy  to  me  to  vote  at  this  election,  or 
received  any  promise  or  any  sum  of  money  or  anything  of  value  to 
influence  the  giving  of  my  vote  at  this  meeting,  or  as  a  consideration 
therefor." 

If  a  stock  corporation,  the  oath  so  taken  and  subscribed  shall  contain 
the  following  additional  provision : 

"  And  that  the  title  to  the  stocks  and  bonds  upon  which  I  now  offer 
to  vote  is,  to  the  best  of  my  knowledge  and  belief,  truly  and  in  good 
faith  vested  in  the  persons  in  whose  names  they  now  stand." 

The  inspectors  or  persons  presiding  at  the  election  may  administer 
such  oath,  and  all  such  oaths  and  proxies  shall  be  flled  in  the  office  of 
the  corporation. 

Part  of  section  54  of  stock  corporation  law  amended. 

§23.  Effect  of  fiailnre  to  elect  directors.— If  the  directors  shall 
not  be  elected  on  the  day  designated  in  the  by-laws,  or  by-law,  the 
corporation  shall  not  for  that  reason  be  dissolved ;  but  every  director 
shall  continue  to  hold  his  office  and  discharge  his  duties  until  his  suc- 
cessor has  been  elected. 

Former  section  18. 

See  section  27,  chap:  611  of  1875,  now  repealed. 

A  corporation  is  not  dissolved  because  of  the  failure  to  elect  trustees,  where  it  is 
declared  that  such  omission  shall  not  produce  its  deesolution.  People  v,  Twaddell, 
IS  Hun.  427. 

The  failure  of  a  board  of  trustees  to  adopt  by-laws  prescribing  the  time,  place 
and  manner  for  the  annual  election  of  trustees,  or  to  hold  such  election,  does  not 
diflsolve  the  corporation.  Matter  of  Yandenburgh  v,  Broadway  Ry.  Co.,  29  Hun, 
34S. 

This  section  expressly  provides  for  such  omission. 

On  the  dissolution  of  a  corpoi'ation,  the  title  to  real  estate  held  by  it  reveits 
back  to  its  original  grantor  and  his  heirs,  unless  there  is  some  provision  in  the 
charter,  or  some  other  statutory  provision,  to  avert  that  consequence.  Bingham 
V.  Weiderwaz,  1  N.  Y.,  609. 

Webster  v.  Turner,  12  Hun,  264;  Brooklyn  8.  T.  Co.  t>.  City  of  Brooklyn.  78  N. 
Y.,  624 ;  Kincaid  «.  Dwinelle,  69  id.,  648 ;  Central  Sav.  Inst.,  6  Hun,  34  ;  66  N.  Y., 
4^;  Chamberlain  v.  Rochester  8.  P.  Y.  Co..  7  Hun,  667;  People  v.  Albany  &  Y. 
R.  R.  Co.,  77  N.  Y^  232 ;  rev'g,  16  Hun,  126 ;  Atty.-Gen.  v.  N.  A.  L.  Ins.  Co.,  77 
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N.  Y.,  297;  rev'g,  15  Hud,  18;  Ex  Pai-te  French  Mfg.  Co.,  12  id.,  488;  Medbury 
«.  Rochester  P.  8.  Co.,  19  id.,  498 ;  Kitti-edge  v.  Kellogg  B.  Co.,  8  Abb.  N.  C,  168 ; 
Denicke  v.  N.  Y.  &  R.  L.  &  C.  Co.,  80  N.  V.,  599 ;  Belknap  v.  N.  A.  L.  Ins.  Co., 
11  Hun,  282;  Cole  v,  Knickerbocker  L.  Ins.  Co.,  23  id.,  255;  Frothingham  v. 
Barney,  6  id.,  866 ;  Ex  Parte  W.  T.  Skirt  Co.,  8  id.,  508 ;  People  v,  Nat.  Trust  Co., 
82  N.  Y.,  283;  Central  C.  R.  R.  Co.  r.  23d  St.  R.  R.  Co.,  54  How.,  168; 
Matter  of  N.  Y.  E.  R.  R.  Co..  70  N.  Y.,  327 ;  People  v.  Hektograph  Co.,  10  Abb. 
N.  C,  358 ;  Ex  Parte  Pyrolusite  M.  Co.,  29  Hun,  429. 

§  24.  Moda  of  calling  special  alaction  of  diractors. —  If  the 

election  has  not  been  held  on  the  day  so  designated,  the  directors  shall 
forthwith  call  a  meeting  of  the  members  of  the  corporation  for  the  pur- 
pose of  electing  directors,  of  which  meeting  notice  shall  be  given  in 
the  same  manner  as  of  the  annual  meeting  for  the  election  of  directors. 

If  such  meeting  shall  not  be  so  called  within  one  month,  or,  if  held, 
shall  result  in  a  failure  to  elect  directors,  any  member  of  the  corpora- 
tion may  call  a  meeting  for  the  purpose  of  electing  directors  by  pub- 
lishing a  notice  of  the  time  and  place  of  holding  such  meeting  at  least 
once  in  each  week  for  two  successive  weeks  immediately  preceding  the 
election,  in  a  newspaper  published  in  the  county  where  the  election  is 
to  be  held  and  in  such  other  manner  as  may  be  prescribed  in  the  by- 
laws for  the  publication  of  notice  of  the  annual  meeting,  and  by  serv- 
ing upon  each  member,  either  personally  or  by  mail,  directed  to  him 
at  his  last  known  post-office  address,  a  copy  of  such  notice  at  least  two 
weeks  before  the  meeting. 

Transferred  from  stock  corporation  law,  sections  53,  54  and  55. 

§  25.  Mode  of  conducting  special  elections  of  directors. — 

Such  meeting  shall  be  held  at  the  office  of  the  corporation,  or  if  it  has 
none,  at  the  place  in  this  state  where  its  principal  business  has  been 
transacted,  or  if  access  to  such  office  or  place  is  denied  or  can  not  be 
had,  at  some  other  place  in  the  city,  village  or  town  where  such  office 
or  place  is  or  was  located. 

At  such  meeting  the  members  attending  shall  constitute  a  quorum. 
They  may  elect  inspectors  of  election  and  directors  and  adopt  by-laws 
providing  for  future  annual  meetings  and  election  of  directors,  if  the 
corporation  has  no  such  by-laws,  and  transact  any  other  business 
which  may  be  transacted  at  an  annual  meeting  of  the  members  of  the 
corporation. 

Id. 

§  26.  Qualification  of  voters  and  canvass  of  votes  at  special 
elections. —  In  the  absence  at  such  meeting  of  the  books  of  the  cor- 
poration showing  who  are  members  thereof,  each  person,  before  voting, 
shall  present  his  sworn  statement  setting  forth  that  he  is  a  member  of 
the  corporation  ;  and  if  a  stock  corporation,  the  number  of  shares  of 
stock  owned  by  him  and  standing  in  his  name  on  the  books  of  the  cor- 
poration, and,  if  known  t^  him,  the  whole  number  of  shares  of  stock  of 
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the  corporation  oatstanding.  On  filing  such  statement,  he  may  Tote  as 
a  member  of  the  corporation  ;  and  if  a  stock  corporation,  he  may  yote 
on  the  shares  of  stock  appearing  in  such  statement  to  be  ovmed  by  him 
and  standing  in  his  name  on  the  books  of  the  corporation. 

The  inspectors  shall  return  and  file  such  statements,  with  a  certificate 
of  the  result  of  the  election,  verified  by  them,  in  the  office  of  the  clerk 
of  the  county  in  which  such  election  is  held,  and  the  persons  so  elected 
shall  be  the  directors  of  the  corporation. 

Id. 

§  27.  Powers  of  snprema  court  respactiiig  elections.— The  su- 
preme court  shall,  upon  the  application  of  any  person  or  corporation 
aggrieved  by  or  complaining  of  any  election  of  any  corporation,  or  any 
proceeding,  act  or  matter  touching  the  same,  upon  notice  thereof  to  the 
adverse  party,  or  to  those  to  be  affected  thereby,  forthwith  and  in  a 
summary  way,  hear  the  affidavits,  proofs  and  allegations  of  the  parties, 
or  otherwise  inquire  into  the  matters  or  causes  of  complaint,  and  estab- 
lish the  election  or  order  a  new  election,  or  make  such  order  and  give 
such  relief  as  right  and  justice  may  require. 

Former  section  16. 

See  section  5,  title  4,  chap.  18,  part  1,  R.  8.,  now  repealed. 

No  one  bat  a  party  named  as  aggrieved  in  the  notice  of  application  to  set  aside 
the  election,  is  entitled  to  be  heard.  Matter  of  Mohawk  &;  ^  R.  R.  Co.,  19  Wend., 
135. 

A  corporation  has  the  rigrht,  under  this  section,  to  make  application  to  the 
sapreme  court*  for  the  purpose  of  establishing  an  election  of  its  trustees,  who  have 
been  declared  elected,  or  to  have  the  election  set  aside  and  a  new  election  ordered. 
Matter  of  Pioneer  Paper  Co.,  36  How.,  111. 

On  such  amplication,  notice  to  the  persons  who  claim  to  have  been  elected,  and  to 
the  corporation,  if  not  made  by  it,  is  sufficient.  Schoharie  Valley  R.  R.  Co.,  12 
Abb.,  N.  8.,  394.  It  is  not  necessary  that  all  the  stockholders  have  notice  of  the 
application.     Id. 

This  section  does  not  authorize  any  person  whomsoever,  who  chooses  to  make  a 
complaint,  to  institute  the  proceeding.  Matter  of  Application  of  Syracuse,  C.  &N. 
Y.  K.  R.  Co.,  91  N.  Y.,  1.  But  it  must  be  some  person,  whose  rights  have  been  in- 
fri^ed,  and  who  is  justly  entitled  to  complain.     Id. 

Where  an  application  la  made,  under  this  section,  to  nettle  contests  arising  out  of 
a  disputed  election,  the  court  may  go  t)ehmd  the  entries  in  the  transfer  book  of  the 
company,  and  determine  whether  a  transfer  appearing  thereon  was  a  sale  or  only  a 
pledge  of  the  shares,  and  whether  the  pledgor  or  pledgee  was  entitled  to  vote 
thereon.     Matter  ofStrong  v.  Smith,  15  Hun,  ^22. 

The  continuous  neglect  of  corporation,  for  a  number  of  years,  to  hold  any  elec- 
tion of  officers,  affords  a  proper  case  for  the  issue  of  a  mandamus  on  the  relation  of 
a  corporator,  without  proof  of  a  special  request  to  the  directors  to  hold  an  election. 
People  ex  rel.  Walker  v.  Albany  Hospital,  11  Abb.,  N.  8.,  4. 

A  nutndamu8  will  lie  to  compel  an  election  of  the  officers  of  a  corporation,  other 
than  municipal,  if  a  proper  case  is  made.  People  ex  reL  Walker  v.  Albany  Hos- 
pital, 11  Abb.,  N.  8.,  4. 

§28.  Stay  of  proceedings  in  actions  coUnsively  brought.— If 

an  action  is  brought  against  a  corporation  by  the  procurement  or  default 
of  its  directors,  or  any  of  them,  to  enforce  any  claim  or  obligation  de- 
clared void  by  law,  or  to  which  the  corporation  has  a  valid  defense, 
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and  such  action  is  in  the  interest  or  for  the  benefit  of  any  director,  and 
the  corporation  has  by  its  connivance  made  default  in  such  action,  or 
consented  to  the  validity  of  such  claim  or  obligation,  any  member  of 
the  corporation  may  apply  to  the  supreme  court,  upon  affidavit,  set- 
ting forth  the  facts,  for  a  stfey  of  proceedings  in  such  actibn,  and  on 
proof  of  the  facts  in  such  further  manner  and  upon  such,  notice  as  the 
court  may  direct,  it  may  stay  such  proceedings  or  set  aside  and  vacate 
the  same,  or  grant  such  other  relief  as  may  seem  proper,  and  which 
will  not  injuriously  affect  an  innocent  party,  who,  without  notice  of 
such  wrongdoing  and  for  a  valuable  consideration,  has  acquired 
rights  under  such  proceedings. 

Former  section  16  amended. 

See  section  4,  cbap.  151  of  1870»  now  repealed. 

Stockholders  may  a88ei*t  and  maintain  rights  of  compaiiy,  when  it  is  in  no  position 
to  assert  its  lights,  and  such  rights  are  suffered  to  remain  unenforced.  Barr  v.  N. 
Y.  L.  E.  &  W.  R.  R.  Co..  125  N.  Y..  263. 

When  one  trustee  may  bring  suit  for  accounting  on  behalf  of  the  corporation. 
Recamier  Mfg.  Co.  v.  Seymour,  15  Daly,  245. 

Action  may  be  maintained,  where  proper  case  shall  be  disclosed,  by  stockholders, 
or  others  interested  in  propertv  of  corporation,  to  vindicate  and  sustain  rights  of 
company  alone,  against  alleged  misconduct  of  its  directors.  Rogers  «.  Phelps,  31 
N.  Y.  St.  Rep.,  872. 

But  such  action  can  not  be  maintained,  where  there  is  no  diversion  authorized, 
which  will,  in  any  manner,  diminish  or  impair  rights  or  interests  of  stockholders 
themselves  in  assets  or  property  of  company.     Id. 

Action  against  corporation  to  influence  corporate  action,  can  not  be  main- 
tained.   Thomas  v.  M.  M.  P.  Union,  121  N.  Y..  45. 

Equitv  interferes  only  in  case  of  irreparable  injury  or  inadequate  remedy  at 
law.     Id. 

Action  Vill  not  lie  to  declare  certain  by-laws  void,  and  prevent  enforcement.    Id. 

Stockholder's  action  lies  without  previous  application  to  officers  to  sue,  where 
object  is  relief  from  their  own  misconduct.  Mayers  v.  Scott,  20  N.  Y.  St.  Rep.,  85. 

So,  such  application  is  unnecessary,  where  action  is  to  protect  rights  of  Indi- 
vidual shareholders  suing,  as  distinguished  from  those  of  corporation.     Id. 

Mere  creditor  of  stockholder  and  of  corporation  can  not  maintain  action  to  avoid 
transfer  by  company.     Berford  v.  New  York  I.  Mine,  56  Super.,  236. 

Complaint  held  to  state  facts  constituting  cause  of  action  agfunst  directors  of 
corporation,  for  alienation  or  threatened  alienation  of  corporate  property.  Phoenix 
Nat.  Bk.  V.  Clev.  Co.,  84  N.  Y.  St.  Rep.,  498. 

'Complaint,  in  action  by  stockholders,  held  sufficient  to  entitle  them  to  equitable 
relief  against  fraudulent  conduct  of  officers  of  corporation.  Meyers  v.  Scott,  20  N. 
Y.  St.  Rep.,  35. 

When  action  by  creditor  and  shareholder  against  directors  for  misconduct,  injunc- 
Uonpendente lite,  proper.    Hoyt v.  MaJone,  31  N.  Y.  St.  Rep.,  789. 

Where  necessity  for  injunction  exists,  courts  of  this  state  may  enjoin  corpora- 
tion, formed  under  its  laws,  fW>m  proceeding  in  action  pending  in  another  state. 
Gibson  v,  A.  L.  &  T.  Co.,  58  Hun,  443. 

Facts  held  sufficient  to  justify  continuing  injunction  to  restrain  collection  of 
judgments  against  insolvent  companies.    Pierce  v.  Mayer,  86  N.  Y.  St.  Rep.,  829. 

lUght  of  resident  stockholder,  to  maintain  action  for  injunction  against  foreign 
corporation.     Ives  v.  Smith,  28  N.  Y.  St.  Rep.,  917. 

When  injunction  pendente  lite  will  be  continued.    Id. 

Action  may  be  maintained  against  receiver  of  corporation,  for  tort  committed 
before  his  appointment.     Decker  v,  Gardner,  83  N.  Y.  St.  Rap.,  541. 

Summons  cannot  be  served  upon  aasistaot  treasurer  of  domestic  corporation. 
Winslow  «.  Staten  I.  P.  T.  Co.,  51  Hon,  296. 

Person,  who  receives  and  handles  all  money  received  by  foreign  corporation  in 
this  state,  is  cashier  within  meaning  of  section  488  of  Code.  l^^CuUoh  v,  P.  N. 
W.  Co.,  88  N.  Ti  St.  Rep.,  406. 
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When  reeident  agent  of  foreign  corporation  is  '*  managing  agent,**  for  purpose  of 
service  of  summons.    Tuchband  «.  C.  &  A.  R.  R.  Co.,  24  N.  Y.  St.  Rep.»  236. 
Term  **  managing  agent,'*  in  section  482  of  Code,  defined.    Tuchband  v.  C.  &  A. 

B.  R.  Co.,  115  N.  Y.,  437. 

Service  of  summons  upon  general  superintendent  of  telephone  company  is  good. 
Barrett  v.  Amer.  T.  h  T.  Co.,  66  Hun,  430.  * 

When  service  of  sununons  on  director  of  colporation  sufficient.    McElroy  v- 

C.  R  Co.,  25  N.  Y.  St.  Rep.,  834.  1 

Person,  on  whom  service  is  made,  must  be  either  officer  or  managing  agent  of 
corporation.     Sturges  v,  C.  J.  Mfg.  Co.,  32  N.  Y.  St.  Rep.,  848 ;  aflTd  33  id.,  1028. 

Fact  that  he  resigned  on  purpose  to  avoid  does  not  prevent  service.     Id. 

Where  no  legal  resignation  of  directors  of  business  corporation  has  been  made 
they  remain  such  officers  within  the  meaning  of  section  431  of  Code.  Carnagban 
u.  E.  &  P.  O.  Co.,  33  N.  Y.  St.  Rep.,  1117. 

Section  9,  chap.  195  of  184t5,  does  not  authoiize  service  upon  director  of  de- 
fendant of  pummons  of  kiml  prescribed  by  Code.  Quade  v,  N.  Y.,  N.  fl.  &  H.  R. 
R.  Co.,  39  N.  Y.  St.  Rep..  137. 

Authority  of  cashier  or  other  officer  of  bank  terminates  at  end  of  its  corporate 
existence.     Hayden  v.  Bank  of  Syracuse,  36  N.  Y.  St.  Rep.,  899. 

After  such  event,  service  of  summons,  etc.,  upon  former  cashier  does  not  con- 
stitute service  upon  corporation.     Id. 

Defunct  bank  can  not  be  sued.    Id. 

Service  of  summons  on  former  dii-ector,  after  he  has  sold  his  stock  and  new  set 
of  directors  been  selected,  is  nullity.     Beardsley  v,  Johnson,  121  N.  Y.,  324. 

Service  of  summons  on  attorney  of  corporation,  whose  appointment  for  such 
pun>oee  never  became  operative  to  knowledge  of  plaintiff,  will  be  set  aside. 
Richardson  v.  W.  H.  Ins.  Co.,  29  N.  Y.  St.  Rep.,  820. 

Individual  name  of  superintendent  of  insurance  need  not  be  inserted  in  his 
ap|K)intment  as  attorney  under  chap.  346  of  1884.  Laffiin  v.  T.  Ins.  Co.|  31 
N.  Y.  St.  Rep.,  900;  revV  30  id.,  1021. 

Phrase  ••  or  his  successor  in  office  "  may  be  added  to  his  title.     Id. 

Appointment  need  not  be  authenticate  in  any  particular  manner,  or  so  as  to 
entitle  it  to  be  reail  in  evidence.     Id.  , 

What  proof  necessary  to  support  action  by  tax  payer  to  restrain  supervisor  from 

kying  hij^hway  commissioner's  bills.      Warrin  v.  Van  Nostrand,  21  N.  Y.  St. 

ep.,  960. 

Tax  payer's  action  will  be  dismissed  when  brought  actually  in  interest  of  pri- 
vate claimant  and  not  for  relief  of  tax  payera.     Kimball  v,  Hewitt,  15  Daly,  124. 

When  t^iX  payer's  suit  can  be  maintained  to  pi*event  signing  of  contract  by  mu- 
nicipal aulhufities.     Armstrong  v.  Grant,  56  Hun,  226. 

Action  by  tax  payer  to  restrain  city,  under  chap.  531  of  1881,  can  not  be  main- 
tained, where  bid  was  lowest  and  made  in  good  faith.  Boyle  v.  Grant,  36  N.  Y. 
St.  Rep.,  207. 

Untrue  statement  in  bid  not  made  with  intent  to  deceive  or  mislead  cityauihori- 
tiea,  and  known  before  acceptance,  furnishes  no  ground  for  judicial  interference. 

Action  by  tax  payer  to  restrain  action  of  common  council,  within  its  power  and 
dipcretion,  can  not  be  maintained,  without  charge  of  fraud,  collusion,  corruption  or 
bad  faith.    Talcott «.  Buffalo,  125  N.  Y.,  280. 

l*hat  officer  has  not  passed  civil  service  examination  is  not  ground  for  tax  payer's 
Boit.     Peck  «.  Belknap,  55  Hun,  91. 

Appreciable  wronger  substantial  injury  must  be  shown.     Id. 

Lamp  superintendent  is  not  subordinate  officer,  etc.,  within  meaning  of  civil  ser- 
vice act.     Id. 

Zieglert).  Hoagland,  52  Hun,  385;  Butts  u.  Wood,  37  N.  Y.,317;  OgdentJ.  Mur- 
ray, 39  id.,  203 ;  Beveridge  v.  N.  Y.  E.  R.  R.  Co.,  1 12  id.,  1,  28  ;  Meyers  v.  Scott, 
20  N.  Y.  St.  Rep.,  35  ;  Stromeyer  v.  Combes,  18  id.,  154  ;  Allen  v.  Railroad  Co.,  49 
How.,  14 ;  Smith  t^.  Rathbun,  66  Barb.,  402  ;  Dinsmoi-e  v.  Railroad  Co.,  46  How., 
1»3 ;  Greaves  v.  Gonge,  54  id.,  272  ;  Meyer  v.  Scott,  20  N.  Y.  St.  Rep.,  35  ;  Smith 
V.  Rathbun,  22  Hun,  150 ;  Brinckerhoff  tJ.  Bostwick,  88  N.  Y.  52  ;  Currier  v.  Rail- 
road Co.,  35  Hun,  855 ;  Barr  v.  Same.  96  N.  Y.,  444. 

§29.  Qaomm  of  directors  and  powers  of  migority.— Th^ 
affaiiB  of  every  cox-poration  shall  be  managed  by  its  board  of  directors, 
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at  leafit  two  of  whom  shall  be  residents  of  this  state.  Unless  otherwise 
provided  by  law  a  majority  of  the  board  of  directors  of  a  corporation 
at  a  meeting  duly  assembled  shall  be  necessary  to  constitute  a  quorum 
for  the  transaction  of  business,  and  the  act  of  a  majority  of  the  direc- 
tors present  at  a  meeting  at  which  a  quorum  is  present  shall  be  the 
act  of  the  board  of  directors.  Subject  to  the  by-laws,  if  any,  adopted 
by  the  members  of  a  corporation,  the  directors  may  make  necessary 
by-laws  of  the  corporation. 

Former  section  17  amended. 

See  section  6,  title  3,  chap.  13,  part  1,  R.  8.;  and  section  10,  chap.  611  of  1875, 
now  repealed. 

Where  a  statute  authorizes  a  select  body  of  men  to  make  by-laws,  rules  and 
regulations,  a  majority  of  that  body  at  least  is  necessary  to  constitute  a  quorum. 
Ex  parte  Wiicock,  7  Cow.,  402.  Wordain  such  a  statute,  directing  that  a  majority 
of  those  present  at  a  i*egTilar  meeting  shall  be  competent  to  do  business,  can  not 
be  construed  as  authorizing  a  minority  of  such  body  to  act.    Id. 

Where  a  member  of  a  board  of  directors  presents  to  such  board  a  bill  for  extra 
compensation  as  seci-etarv,  he  is  disqualified  from  actinfi;*  upon  the  auditing  of  such 
bill.  Butts  t).  Wood,  37  N.  Y.,  317.  And  if  he  must  be  included  to  constitute  a 
quorum,  the  board  so  constituted  is  not  qualified  to  act  upon  such  bill  so  as  to  bind 
the  corporation.     Id. 

Shareholder  has  legal  ri^ht,  at  meeting,  to  vote  upon  measure,  even  though  he 
has  personal  interest  therein  separate  from  other  shareholders.  Gkunble  v.  Queens 
Co.  W.  Co.,  123  N.  Y.,  91. 

What  conduct  of  majority  necessary  to  warrant  interference  -of  court  in  favor  of 
minority.     Id. 

§  30.  Diractprs  as  trnsteeB  in  case  of  dissolution.— Upon  the 

dissolution  of  any  corporation,  its  directors,  unless  other  persons  shall 
be  appointed  by  the  legislature,  or  by  some  court  of  competent  juris- 
diction, shall  be  the  trustees  of  its  creditors,  stockholders  or  members, 
and  shall  have  full  power  to  settle  its  affairs,  collect  and  pay  outstand- 
ing debts, and  divide  among  the  persons  entitled  thereto  the  money  and 
other  property  remaining  after  payment  of  debts  and  necessary  ex- 
penses. 

Such  trustees  shall  have  authority  to  sue  for  and  recover  the  debts 
and  property  of  the  corporation,  by  their  name  as  such  trustees,  and 
shall  jointly  and  severally  be  personally  liable  to  its  creditors,  stock- 
holders or  members,  to  the  extent  of  its  property  and  effects  that  shall 
come  into  their  hands. 

Former  sections  19  and  20  consolidated. 

See  section  9,  title  8,  chap.  18,  part  1,  R.  S.,  now  repealed. 

See  section  10,  title  3,  chap.  18,  part  1,  R.  S.,  section  3,  chap.  67  of  1811,  and 
section  3.  chap.  40  of  1848,  now  repealed 

The  provision  now  in  force,  declaring-  that,  onth  e  dissolution  of  a  corporation, 
the  directors,  unless  some  other  person  shall  be  designated,  shall  be  trustees  of  its 
s  creditors,  stockholders  or  members,  was  originally  copied  from  section  1,  1  R.  L., 
24S. 

This  section  does  not  in  terms  create  a  lien  of  any  kind  on  the  corporate  proper^. 
Tinkham  v.  Borst,  31  Barb.,  407.  It  recognizee  very  distinctly  the  right  of  credi- 
tors and  stockholders  to  the  assets,  and  constitutes  the  directors  the  trustees  to 
take  charge  of  them  for  the  parties  entitled.  Id.  The  creditors  of  dissolved 
corporations  have  a  lien  on  the  assets  for  the  payment  of  their  debts.     Id.    Where 
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tfand  ezistB  in  this  state  which  oar  own  dtizens  are  entitled  to  have  implied  to  the 
payiMatof  their  debts,  the  coorta  will  detain  and  i4>{n^piiate  the  rand,  but  will 
not  disregard  the  ri^ts  of  other  parties.    Id. 

Upon  the  diasolation  of  a  corporation^  its  remaining  tmstees  become  vested  with 
the  title  of  its  property,  and  responsible  to  its  creditors  and  stockholders  for  the 
value  thereof.  People  v,  O'Brien*  111  N.  Y.,  1 ;  Dash  v.  Van  Klelck,  7  Johns.,  477. 
The  trostees  snoeeed  to  all  the  rights  and  privileges  of  directors  and  to  the  same 
means  of  d^ense.  Kain  v.  Bloodgood,  7  Johns.  CL,  90, 128.  All  the  property  and 
rights  of  the  corporation  become  vested  in  the  directors  then  in  office,  unless  the 
repealing  act  provides  for  the  appointment  of  other  persons  than  its  officers  as 
trustees.    McLaren  «.  Pennington,  1  Paige,  102. 

The  directors  or  mana^rs,  upon  the  diasolution  of  a  coiporation,  become  trostees 
of  its  i>rop«*ty,  unless  some  other  custodian  is  appointed,  for  the  purpose  of  pay- 
ing its  debts  and  dividing'  its  property  among  its  stockholders.  HcMtth  v.  Barmore, 
SON.  T.,  905 ;  Towar  v.  Hale,  46  Barb.,  361. 

The  above  section  applies  as  well  to  the  real  estate  as  to  the  personal  propertv 
of  corporations.  Id.  The  legal  title  vests  in  the  body  corporate  during  its  life,  and, 
upon  Its  dissolution,  in  the  trustees  in  office  at  the  time,  in  trust  for  uie  ereditors 
and  stockholders.    Central  City  Sav.  Bk.  v.  Walker,  66  N.  Y.,  428. 

There  is  nothing  in  this  section  to  restrict  its  provisions  to  personality.  Owen  v^ 
South,  31  Barb.,  641.  The  equity  of  the  creditors  and  stocluiolders  is  the  same  in 
respect  to  all  species  of  property.  Id.  Upon  the  dissolution  of  a  corporation,  the 
title  to  real  property  held  by  it  does  not  revert  to  the  original  proprietors  and 
irrantors,  or  their  heirs,  but  vests  in  the  receiver  of  the  corporation.  Id.  The 
property,  real  and  personal,  is  to  be  administered  by  him  for  the  benefit  of 
credit<n«  and  stockholders.    Id. 

Upon  the  dissolution  of  a  corporation,  at  common  law,  all  its  real  estate  unsold 
reveled  back  to  the  original  grantor  or  his  heirs ;  the  debts  to  and  from  the  cor- 
poration were  extinguished,  and  all  the  personal  estate  of  the  corporation  vested 
In  the  people.  Huntley  v.  Beecher,  30  Barb.,  580.  But,  in  this  state,  these  conse* 
qoeoces  are  gnanletl  against  by  statute.     Id. 

Hie  rule  at  common  law  does  not  prevail  here.     Where  lands  are  conveyed  ab 
Bolately  to  a  corporation  having  stockholders,  no  reversion  or  possibility  of  a 
reverter  remains  va  the  grantor.    Heath  v,  Barmore,  60  N.  T.,  302. 

The  charter  of  a  dissolved  corporation  may  be  extended  by  a  legislative  act. 
Huntley  v.  Beecher,  30  Barb.,  580.  In  such  case,  it  retains  its  property,  and  re* 
mains  liable  upon  its  obligations.    Id. 

The  provisions  of  this  section  apply  to  all  corporations  created  or  to  be  created. 
Towar  v.  Hale,  46  Barb.,  361.  They  preclude  the  idea  of  land  reverting  to  the 
onf^innl  grantor,  until  at  least  all  the  debts  owing  by  the  corporation  are  paid.  Id. 
liiis  section  expressly  limits  the  liability  of  the  directors  as  trustees,  upon  the 
diasolation  of  the  corporation,  to  the  extent  of  the  property  and  effects  that  shall 
<»me  into  their  hands.  Hoffman  v,  VanNostrand,  42  Barb.,  174.  They  are  not 
liable  for  the  value  of  stock  to  one  who  had  deposited  it  as  collateral  security  with 
the  corporation,  which  had  been  sold  by  it  previous  to  itd  dissolution.     Id. 

Upon  the  dissolution  of  a  corporation,  the  directors  then  in  office  become  trus- 
tees to  settie  up  its  affairs,  and  suits  must  (hen  be  commenced  in  the  names  of  such 
trustees.    Lond.  I.  F.  Co.  v.  TerbeU.  48  N.  Y..  427. 

Where  the  charter  of  a  corporation  expires  by  its  own  limitation,  while  an  action 
for  a  tort  is  pending  against  it,  the  court  has  power  to  continue  the  action  against 
the  statutory  trustees  under  this  section.  Hepworth  v.  Union  Ferry  Co.,  62  Hun, 
357.  The  statute  creditor  embraces  those  persons  whose  claims  are  based  upon 
torts.    Id. 

It  is  a  general  principle  that  a  cause  of  forfeiture  cannot  be  taken  advantage  of, 
or  enforced,  against  a  corporation  collaterally,  or  incidentally,  or  in  any  other 
mode  than  by  a  direct  proc^ding  for  that  purpose  against  the  corporation,  so  that 
^y  have  an  opportunity  to  answer.  Towar  v.  Hale.  46  Barb.,  361. 
Where  the  state  seeks  by  action  to  destroy  the  life  of  a  corporation,  it  must,  it 
•flew«,  show  some  grave  misconduct,  on  tKe  part  of  the  latter,  which  has  produced,  or 
^m  to  produce,  injury  to  the  public.  People  v.  North  R.  8.  R,  Co..  121  N.  Y., 
581  When  such  transgression  affects  the  welfare  of  the  people,  they  may  by 
«ttoo  summon  the  offending  corporation  to  answer  for  the  abuse  of  its  franchise, 
«d  ask  to  have  its  charter  forfeited,  and  itself  dissolved.  People  v.  Nortii  R. 
8.  R.  Co  ,  IM  N.  Y.,  582. 
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Sufficient  order  to  show  cause,  under  section  2438  of  Code,  in  . 
voluntary  dissolution  of  corporation.    Matter  of  Christian  J.  Co.,  40  N.  Y.  SO 
621. 

If  such  order  is  defective  for  not  complying^  with  section  2424  of  Code,  it  does 
not  render  appointment  of  i^eceiver  nullity.    la. 

It  must  be  taken  advantage  of  by  motion.    Id. 

It  can  be  amended  nunc  pro  tunc.     Id. 

Court  may  prevent  any  subsequent  interference  with  its  property  under  writ  of 
replevin  or  attachment.     Id. 

After  receiver  files  his  bond,  his  tille  relates  back  to  date  of  appointment.     Id. 

Omission  in  petition  for  voluntary  dissolution,  which  does  not  show  lack  of  good 
faith  nor  fraudulent  purpose,  may  be  obviated  by  evidence.  Matter  of  Santa  E. 
8.  M.  Co.,  21  N.  Y.  St.  Rep  ,  89. 

Oi-der  to  show  cause,  in  voluntary  proceedings  for  dissolution  of  corporation, 
held,  in  this  case,  to  be  substantial  compliance  with  section  2423  of  Code.  Matter 
of  Christian  J.  Co.,  39  N.  Y.  St.  Rep.,  379. 

People  can  not  maintain  action,  under  sections  1781,  1782  of  Code,  to  redress 
strictly  private  wrong.     People  t).  Ballard,  56  Hun,  125. 

Causes  of  action  foi*  sequestration  of  propeily  of  coi'poration,  and  to  charge 
stockholders  with  individual  liability,  are  properly  united.  Woodard  v.  Holland 
M.  Co.,  39  N.  Y.  St.  Rep.,  411. 

Sufficiency  of  allegation  of  complaint  as  to  non-payment  of  capital  stock.     Id. 

One  creditor  may  bring  such  action.     Id. 

In  such  action  it  is  not  necessary  to  state  in  complaint  facts  upon  which  judgment 
against  corporation  was  obtained.     Id. 

Oi*der  of  dissolution,  under  section  2429  of  Code,  should  be  granted,  where  no 
benefit  can  i*esult  by  continuing  its  existence.  Matter  of  I.  &  G.  Exchange,  15 
Daly,  413. 

When  receiver  may  be  appointed  to  enforce  judgment  against  corporation. 
King  V.  Barnes,  51  Hun,  550. 

Court  may,  under  certain  circumstances,  authorize  receiver  to  advance  money  to 
corporation,  taking  security  therefor,  to  enable  it  to  continue  its  business.  Kalb- 
fleisch  V,  Kalbfieisch,  37  N.  Y.  St.  Rep.,  183. 

Court  may  authorize  receiver  to  issue  certificates  and  borrow  money  thereon,  to 
pay  necessary  running  expenses  and  for  necessary  I'olling  stock.  Central  T.  Co. 
t>.  Tappen,  25  N.  Y.  St.  Rep.,  635. 

Facts  warranting  exercise  of  court's  discretion.     Id. 

Such  certificates  are  paramount  liens.     Id. 

Amount  paid,  under  order  subsequently  reversed,  can  be  recovered,  or  deducted, 
by  receiver  from  subsequent  dividend  due  claimant  in  excess  of  percentage  pay- 
able to  general  ci*editor8.  People  v.  Remington  &  Sons ;  Whitfield  v.  Russell,  60 
Hun,  42. 

Receiver  of  corporation  can  not  enforce  agreement  by  president  with  creditor  to 
mutually  postpone  enforcement  of  claims  against  it  for  indefinite  period.  Snow  v. 
R.  C.  F.  Co..  58  Hun,  184. 

All  directors,  shareholders  and  creditors  in  corporation,  have  right  to  transfer  to 
themselves  patent  rights  held  by  corporation  and  substitute  their  notes  therefor. 
Skinner  «.  Smith,  56  Hun,  437. 

The  business  of  ordinarv  trading  or  manufacturing  corporation  may  be  wound 
up  whenever  majority  of  its  stockholders  deem  it  expedient.    Id. 

Receiver  of  corporation  will  not  be  compelled  to  account,  where  it  appears  that 
no  property  of  corporation  has  come  into  his  hands.  Lyons  t>.  A.  H.  G.  M.  &  M. 
C0..3SN.  Y.  St.  Rep.,  892. 

Application  by  receiver  of  dissolved  corporation  for  warrant  of  arrest  must  be 
made  on  notice  to  Attorney-General.     Matter  of  Vanamee,  29  N.  Y.  St.  Rep.,  198. 

What  proof  must  be  made  for  such  purpose.     Id. 

Receiver  of  insolvent  corporation,  legally  appointed,  may  institute  proceedingB 
to  examine  officer  as  to  concealed  assets.  Matter  of  Stonebridge,  87  N.  Y.  St. 
Rep.,  617. 

Statement  of  what  facts  in  affidavit  sufficient  to  sustain  warrant.     Id. 

Deniid  or  explanation  is  no  reason  for  its  refusal.     Id. 

Warrant  against  one  having  property  of  corporation  must  be  applied  for  on  notice 
to  Attoraey-General.  Matter  of  Stonebridge  (Sup.  Ct.  1890),  82,  1070  ;  57  Hun, 
441. 
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Sach  party  is  not  bound  to  account  until  first  publication  of  notice  of  appoint- 
ment of  i-eceiver.    Id. 

What  notice  insufficient  in  such  case.    Id. 

Injunction  against  creditors  of  dissolved  corporation  will  not  be  so  modified,  after 
appointment  of  receiver,  as  to  permit  entry  of  judgment  in  prior  action  and  issue 
of  execution*  before  substitution  of  receiver  as  party  defendant.  Matter  of  Vertical 
T.  B.  Co.,  38  N.  Y.  St.  Rep..  638. 

Order  for  stay  of  all  proceedings,  on  appeal  from  order  annuUng  charter,  will  be 
denied,  where  order  has  been  granted  directing  i*eceiver  to  make  no  sale  or  dis- 
trilmtion  of  property  until  further  order  of  court.  People  v»  N.  R.  8.  R.  Co.,  26 
N.  7.  St.  Rep.,  669. 

Stock  can  not  be  transferred  so  as  to  pass  a  legal  title  after  the  dissolution  of 
tbe  corporation.  James  v.  Woodruff,  2  Denio,  674.  In  such  case,  the  interests  ot 
the  several  stockholders  become  equitable  rights  to  a  proportionate  share  of  the 
assets  after  payment  of  the  debts.     Id. 

A  stockholder  who  is  indebted  (o  the  company  at  the  time  of  its  dissolution,  is 
only  entitled  to  his  share  of  the  effects  after  deducting  the  amount  which  he  may 
owe.    James  v.  Woodruff,  2  Denio,  674. 

An  assignee  of  a  stockholder  in  a  dissolved  corporation  takes  the  interest  of  the 
assignor,  subject  to  all  claims  which  the  corporation  has  against  him.  James  d. 
Woodruff,  2  Denio,  674. 

Where  the  debtor  of  a  dissolved  corporation  becomes  a  purchaser  of  its  stock, 
ius  debt  will  be  deducted  from  his  share  of  the  assets.  James  v.  Woodruff,  2 
Denio,  674.     His  assignee  or  vendee  takes  it  subject  to  a  like  deduction.    Id. 

The  appmntment  of  a  receiver  after  the  commencement  of  an  action  to  recover 
the  unpaid  balance  of  the  subscription  to  the  capital  stock  does  not  cause  the  suit 
to  abate,  but  it  may  be  continued  by  the  receiver  in  the  name  of  the  original 
party.  Phoenix  W.  Co.  v.  Badger,  6  Hun,  293 ;  Albany,  etc.,  Co.  v.  Van  Vran- 
ken,  42  How.,  281 ;  Tracy  v.  First  Nat.  Bk..  37  N.  Y.,  523. 

§31.  Forfeitnra  for  non-user.— If  any  corporation,  except  a  rail- 
road, turnpike,  plank-road  or  bridge  corporation,  shall  not  organize 
and  commence  the  transaction  of  its  business  or  undertake  the  dis- 
charge of  its  corporate  duties  within  two  years  from  the  date  of  its 
incorporation,  its  corporate  powers  shall  cease. 

Former  section  21. 

See  section  7,  title  8,  chap.  18,  part  1,  R.  6.,  and  section  8,  chap.  611  of  1875, 
now  repealed. 

Action  to  dissolve  corporation  may  be  maintained,  when  it  has  suspended  its  or- 
dinary and  lawful  business  for  at  feast  one  year.  People  v.  Seneca  L.  Q.  and  W. 
Co..  52  Hun,  174. 

Government,  creating  corporation,  can  alone,  as  general  rule,  enforce  cause  of 
forfeiture.     Id. 

Proceedings  to  dissolve  by  directors  is  no  bar  to  action  by  people  to  dissolve  be- 
cause of  forfeiture  of  charter.    Id. 

Notice  of  voluntary  application  to  dissolve  corporation  must  be  served  upon 
Attomey-Getieral,  otherwise  order  is  void.    Id. 

Action  for  forfeiture  of  charter  on  ground  of  suspension  of  business  can  not  be 
maintained  unless  continued  for  a  year.  People  v,  A.  A.  R.  R.  Co.,  125  N.  Y., 
613. 

Omission  to  run  trains  for  five  days  will  not  suffice.    Id. 

Failure  to  observe  chap.  529  of  1887,  is  not  legal  cause  for  forfeiture.    Id. 

Neither  six  days  discontinuance  of  business,  nor  exactions  from  its  employees  of 
mire  thaa  ten  hours  labor  a  day,  is  ground  for  action  to  dissolve  corporation. 
People  1^.  A.  A.  R.  C,  57  Hun,  878. 

Code  authorizes  action  to  dissolve  corporation  when  it  has  violated  any  piivisiott 
of  law,  whereby  it  has  forfeited  its  chiuier  or  become  liable  to  be  dissolved  by 
abase  of  its  power.    People  v.  North  R.  8.  R.  Co.,  121  N.  Y.,  582. 

What  constitutes  actual  corporate  conduct.     Id. 

Leave  to  renew  action  to  forfeit  charter  will  not  be  granted,  where  corporations, 
reljring  upon  discontinuance  of  former  proceedings,  has  increased  its  capital  and 
made  contracts  to  complete  its  works.  Matter  ql  People  v,  B.  Q.  L.  Co.,  82  N.  T. 
St  Rep.,  1128. 
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It  is  the  geaeral  principle  that  a  corporation,  by  omitting  to  perform  a  duty 
impoeedby  its  chaiter  or  to  comply  with  its  provisions,  does  not  ipao  facto  lose  its 
corporate  character  or  cease  to  be  a  corporation,  but  simply  exposes  itself  to  the 
danger  of  being  deprived  of  its  corporate  character  and  franchises  by  the  Judg« 
meut  of  the  court  in  an  action  instituted  for  that  purpose  by  the  Attorney-General 
in  behalf  of  the  people.  Brooklyn  6.  T.  Co.  t>.  City  of  Brooklyn,  78  N.  T.,  524. 
Uttll  the  Legislature  has  the  power  to  provide  that  a  corporation  mav  lose  its  cor- 
porate existence  without  the  intervention  of  the  courts,  by  any  omisdon  of  duty  or 
violation  of  its  charter  or  default  as  to  limitations  imposed.  Id.  It  is  immaterial 
whether  such  provision  is  contained  in,  and  the  corporation  is  organized  under,  a 
general  law  or  a  special  charter.  Id.  In  such  case  it  needs  no  action  or  judicial 
pi*ocedure  to  declare  or  complete  a  forfeiture  of  the  charter  and  loss  of  corporate 
power.  Matter  of  Brooklyu,  etc.,  R.  R.  Co.,  76  N.  Y.,  835 ;  72  id.,  245.  The 
statute  executes  itself.  Id.  The  loss  of  its  corporate  rights  and  powei-s  may  be 
asserted  by  any  one  whose  rights  may  be  affected  by  its  assumption  of  corpoi  ate 
powers.     Id. 

Cause  of  forfeiture  does  not  per  m  work  forfeiture  without  judicial  determina- 
tion, unless  it  was  intended  mat  the  statute  should  execute  itself.  Matter  of 
Brooklyn  E.  R.  Co.,  82  N.  T.  St  Rep.,  1065  ;  aTd  85  id.,  46. 

A  forfeiture  of  the  franchises  of  a  corporation,  unless  there  is  some  special  pro- 
vision by  statute,  can  be  enforced  only  by  the  sovereign  power  to  which  the 
corporation  owes  its  life,  in  some  pi*oceeding  instituted  in  behalf  of  such 
sovereignty.    Denike  «.  N.  Y.  &  R.  L.  &  C.  Co.,  80  N.  Y.,  599. 

An  action  to  dissolve  such  corporation  can  not  be  maintidned  by  a  portion  of  the  ' 
stockholders.     Id. 

In  the  absence  of  proof  of  fraud,  mismanagement  or  wrong-doing  on  the  part  of 
the  directors,  it  is  discretionary  with  the  court  to  appoint  a  receiver  of  the  property 
of  the  coi*poration,  though  utterly  insolvent ;  the  stockholders  have  no  ab^lute 
right  to  such  appointment.     Id. 

A  corporation  can  not  be  said  to  have  committed  an  act  of  insolvency,  or  to  have 
neglected  or  refused  to  pay  its  obligations,  because  its  demand  notes  remain  out- 
stiuiding  until  peyment  nas  been  demanded.    Id. 

An  unlawful  lease  of  the  corporate  property  does  not  give  a  portion  of  the  stock* 
holders  a  standing  in  a  court  of  equity  to  ask  for  a  dissolution  of  the  corporation. 
Id. 

A  corporation,  which  has  been  enjoined  ft*om  the  exercise  of  its  corporate  fran- 
chises and  deprived  of  its  property,  and  thus  ceased  to  exist  for  all  practical  pur- 
poses, is  not  thereby  actually  dissolved.     Kincaid  d.  Dwinelle,  59  N.  Y.,  548. 

To  effect  a  dissolution  of  a  corporation  there  must  be  a  Judgment  of  a  court  of 
competent  jurisdiction  declaring  it  dissolved.  Id.  Holhngshead  «.  Woodward, 
85  Hun,  410. 

Until  such  judgment,  creditors  may  proceed  by  suit  against  the  corporation, 
unless  restrained  by  injunction.  Id.;  People  v.  President,  etc.,  9  Wend.,  861 ; 
Matter  of  Ref.  Free.  Ch.,  7  How.,  476;  Mickles  v.  Rochester  City  Bk.,  11  Paige, 
118. 

A  corporation  can  not  be  held  to  be  actually  dissolved  till  so  adjudged  and  deter- 
mined, either  by  judicial  sentence  or  sovereign  power.     Kincaid  i7.  Dwinelle,  omU, 

In  Slee  v.  Bloom,  19  Johns.,  456,  the  corporation  was  held  to  be  dissolved  by  the 
non-election  of  trustees  and  non-user  of  the  franchises  for  a  length  of  time,  and  a 
sale  by  the  sheriff  of  all  its  real  and  personal  property  on  execution.  The  acts 
done  and  suffered  to  be  done,'  were  regarded  as  equivalent  to  a  direct  surrender 
of  the  charter. 

Until  judgment  dissolving  the  corporation  and  ending  its  existence,  a  contract 
can  be  enforce  against  the  company  as  well  after  as  before  the  appointment  of  a 
receiver.    Pringle  D.  Wool  worth,  90  N.  Y.,  502. 

A  corporation  may  appeal  from  a  judgment  declaring  it  to  be  dissolved,  and 
from  the  orders  baaed  on  the  judgment  or  growing  out  of  the  proceedings  taken 
to  pnforce  it.    Kelsev  d.  Pfaudler  P.,  etc.,  Co.,  16  Abb.  N.  C,  427. 

The  dissolution  of  a  corporation  must  be  judicially  ascertained  and  declared. 
Flaps  tJ.  Housman,  17  N.  Y.  St.  Rep.,  671. 

§  32.  Extension  of  corporate  existence.— Any  domestic  cor- 
poration at  any  time  within  three  years  before  the  expiration  thereof, 
may  extend  the  term  of  its  existence  beyond  the  time  specified  in  its 

26 


Digiti 


zed  by  Google 


Gbnbrax  Corporation  Law. 

^niginal  certificate  of  incorporation,  or  by-law,  or  in  any  certificate  of 
extension  of  corporate  existence,  by  the  consent  of  the  stockholders 
owning  two-thirds  in  amount  of  its  capital  stock,  if  not  a  stock  cor- 
poration, by  the  consent  of  two-thirds  of  its  members,  in  and  by  a 
eertifieate  signed  and  acknowledged  by  them  and  filed  in  the  offices 
in  which  the  original  certificates  of  its  incorporation  were  filed,  if  at  all, 
and,  if  not,  then  in  the  offices  where  certificates  of  incorporation  are 
now  required  by  law  to  be  filed,  and  the  officers  with  whom  the  same 
may  be  filed  shall  thereupon  record  them  in  the  books  kept  in  their 
respective  offices  for  the  record  of  such  certificates^  and  make  a  mem- 
orandum of  such  record  in  the  margin  of  the  original  certificate  in 
such  book,  if  any,  and  thereupon  the  time  of  existence  of  such  cor- 
poration shall  be  extended,  as  designated  in  such  certificate,  for  a  term 
not  exceeding  the  term  for  which  it  was  incorporated  in  the  first  in- 
stance. If  the  term  of  existence  of  any  domestic  corporation  shall 
have  expired  and  it  shall  be  made  satisfactorily  to  appear  to  the 
supreme  court  that  such  corporation  was  legally  organized  pursuant 
to  any  law  of  this  state,  and  that  through  mistake  it  shall  have  issued 
its  bonds  payable  at  a  date  beyond  the  date  fixed  in  its  charter  or 
certificate  jf  incorporation  for  the  expiration  of  its  corporate  existence, 
and  such  bonds  shall  be  unmatured  and  unpaid,  the  supreme  court 
may,  upon  the  application  of  any  person  interested  and  upon  such 
notice  to  such  other  parties  as  the  court  may  require,  by  order,  authorize 
the  filing  and  recording  of  a  certificate  reviving  the  existence  of  such 
torporation,  upon  such  conditions  and  with  such  limitations  as  such 
order  shall  specify,  and  extending  such  corporate  existence  for  a  term 
not  exceeding  the  term  for  which  it  was  originally  incorporated.  Upon 
filing  and  recording  such  certificat^e  in  the  same  manner  as  a  certificate 
of  extension  of  corporate  existence  duly  issued  before  the  expiration 
of  the  existence  of  a  domestic  corporation  is  authorized  by  law  to  be 
filed  and  recorded  such  corporate  existence  shall  be  revived  and  ex- 
tended in  pursuauce  of  the  terms  of  such  order,  but  such  revival  and 
extension  shall  not  affect  any  litigation  commenced  after  such  expira- 
tion and  pending  at  the  time  of  such  revival. 

If  a  corporatio^i  formed  under  or  subject  to  the  banking  law,  such 
certificate  shall  not  be  filed  or  recorded  unless  it  shall  have  indorsed 
thereon  the  written  approval  of  the  superintendent  of  banks ;  or,  if  an 
iiisurance  corporation,  imless  it  shall  have  indorsed  thereon  the  writ- 
^n  approval  of  the  superintendent  ot  insurance  ;  and,  if  a  turnpike  or 
Wdge  corporation,  it  shall  not  be  filed  unless  it  shall  have  indorsed 
thereon  or  annexed  thereto  a  certified  copy  of  a  resolution  of  the  board 
<>f  supervisors  of  each  county  in  which  such  turnpike  or  bridge  is  lo- 
cated, approving  of  and  authorizing  such  extension. 
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Brery  corporation  extending  its  corporate  existence  under  tUs  chapter 
or  under  any  general  law  of  the  state  shall  thereafter  be  subject  to  the 
provisions  of  this  chapter  and  of  such  general  law,  notwithstanding 
any  special  provisions  in  its  charter,  and  shall  thereafter  be  deemed 
to  be  incorporated  under  the  general  laws  of  the  state  relating  to  the 
incorporation  of  a  corporation  for  the  purpose  of  carrying  on  the  busi- 
ness in  which  it  is  engaged,  and  shall  be  subject  to  the  provisions  of 
such  laws. 

Fitiouer  section  22  amended. 

See  section  2,  chap.  29  of  1857,  section  2  of  chap.  12  of  1867,  section  1,  chap.  937 
of  1867,  and  section  29,  chap.  611  of  1875,  now  repealed. 

See  People  ex  rel.  Clauson  v.  Newbur^h,  etc.,  R.  R.  Co.,  86  N.  Y.,  1. 

§  33.  Conflicting  corporate  laws.— If  in  any  corporate  law  there 
is  or  shall  be  any  provision  in  conflict  with  any  provisions  of  this  chap- 
ter or  of  the-  stock  corporation  law,  the  provisions  so  conflicting  shall 
prevail,  and  the  provision  of  this  chapter  or  of  the  stock  corporation 
law  with  which  it  conflicts  shall  not  apply  in  such  a  case.  If  in  any 
such  law  there  is  or  shall  be  a  provision  relating  to  a  matter  embraced 
in  this  chapter  or  in  the  stock  corporation  law,  but  not  in  conflict  with 
it,  such  provision  in  such  other  law  shall  be  deemed  to  be  in  addition 
to  the  provision  in  this  chapter  or  in  the  stock  corporation  law  relating^ 
to  the  same  subject-matter,  and  both  provisions  shall,  in  such  case,  be 
applicable. 

New. 

§  34.  Laws  repealed. — Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is  repealed. 
Such  repeal  shall  not  revive  a  law  repealed  by  any  law  hereby 
repealed,  but  shall  include  all  laws  amendatory  of  the  laws  hereby 
repealed. 

Former  section  28. 

People  V,  O'Brien,  111  N.  Y.,  1. 

§  35.  Saving  clanse. — The  repeal  of  a  law  or  any  part  of  it  speci- 
fied in  the  annexed  schedule  shall  not  affect  or  impair  any  act  done, 
or  right  accruing,  accrued  or  acquired,  or  liability,  penalty,  forfeiture 
or  punishment  incurred  prior  to  May  1,  1891,  under  or  by  virtue  of 
any  law  so  repealed,  but  the  same  may  be  asserted,  enforced,  prose- 
cuted or  inflicted,  as  fully  and  to  tjie  same  extent  as  if  such  law  had 
not  been  repealed.  All  actions  and  proceedings,  civil  or  criminal,  com- 
.menced  under  or  by  virtue  of  \he  laws  so  repealed,  and  pending  on 
April  80,  1891,  may  be  prosecuted  and  defended  to  final  effect  in  the 
same  manner  as  they  might  under  the  laws  then  existing,  unless  it 
shall  be  otherwise  specially  provided  by  law. 

Former  section  24. 

ae 


Digiti 


zed  by  Google 


GsNBRAL  Corporation  Law. 

§36.  Constmction. — ^The  provisions  of  this  chapter,  and  of  the 
stock  corporation  law,  the  railroad  law,  the  transportation  corporations 
Urw,  and  the  business  corporations  law,  so  far  as  they  are  substantially 
the  same  as  those  of  laws  existing  on  April  30,  1891,  shall  be  construed 
as  a  continuation  of  siich  laws  modified  or  amended  according  to  the 
language  employed  in  this  chapter,  or  in  the  stock  corporation  law,  the 
railroad  law,  the  transportation  corporations  law,  or  the  business  co}« 
porations  law,  and  not  as  new  enactments. 

fieferences  in  laws  not  repealed  to  provisions  of  laws  incorporated 
into  the  general  laws  hereinbefore  enumerated  ax^d  repealed,  shall  be 
construed  as  applying  to  the  provisions  so  incorporated. 

Nothing  in  this  chapter  or  in  the  other  general  laws  hereinbefore  spe- 
cified shall  be  construed  to  amend  or  repeal  any  provision  of  the  Crimi- 
nal or  Penal  Code  or  to  impair  any  right  or  liability  which  any  exist- 
ing corporation,  its  officers,  directors,  stockholders  or  creditors  may 
have  or  be  subject  to  or  which  any  such  corporation,  other  than  a  rail- 
road corporation,  had  or  was  subject  to  on  April  30,  1891,  by  virtue  of 
any  special  act  of  the  leg^lature  creating  such  corporation  or  creating 
or  defining  any  such  right  or  liability,  unless  such  special  act  is  re- 
pealed by  this  chapter. 
Fomaer  section  25  amended. 

§  37.  Law  revived. — Chapter  three  hundred  of  the  laws  of  eighteen 
hundred  and  fifty-five,  entitled  "  An  act  to  ineorporate  the  Baptist 
Historical  Society  of  the  city  of  New  York,"  iirhich  was  inadvertently 
repealed  by  the  transportation  corporations  law,  is  revived  and  re- 
enactedy  and  shall  be  of  the  same  force  and  effect  a^  if  it  had  not  been 
rei>ealed. 
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222. 

AU. 
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287 

AU. 
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398 
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404 

AIL 

1847 

406 

All. 
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87 

AIL 

1848 

40 

AU. 

1848 

46 

AIL 

1848 

259 

AU. 

1848 

265 

AU. 

1848 

360 

AU. 
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250 

AIL 

1849 

362 

AU. 

1850 

71 

AU. 

1850 

140 

AU. 

1851 

14 

AU. 

1851 

19 

AIL 

1851 

98 

AU. 

l^<51 

107 

AU. 

1851 

487 

AU. 

1851 

497 

AU. 

1852 

228 

AU. 

1852 
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AU. 
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1863 

4i  X •••••«•••  •»•«»•»•»••• 

4oX»«*  »•••••••••••  *•••»• 

0U^«  •••»•*••••••»«  •••••• 

3... 

All. 

AU. 

1853 — .•.. • ..^ 

AU. 
Ail. 

IQeo 

All. 

1853 .« 

1853 

1853 ^ 

1863 ^ 

1853 ^ 

All. 

1,2,4. 

All. 

All. 

All. 

All. 

87.. 
140.. 
201.. 

..••••••••••••.M«. 

AH. 

18M ,.• 

All. 

IfifU. 

All. 

232 ^ 

269 ^ • 

All. 
All. 

1854 ^ •.. 

282 

AU. 

|ftKJ 

312 

All. 

IQtte 

301 

All. 

1855 ^•^.....^•...- ^.. 

302.. 
390.. 

All. 

1855«.«...«*«*«*««*«.*M  •«••••••••«•••  •••••• 

All. 

AU. 

486 

All. 

iO00..««««««i««»a«««  •••«••  »••••••••••••••••• 

496.. 
646.. 

•  ••  —  ••  mm— •••••••• 

AU. 
AU. 

669.. 
66.. 

..•«•••••«•••..*«•. 

All. 
AU. 

IRKT 

29 

83 

AU. 
AU. 

186 „ 

AAA 

546 

AU. 
All. 
All. 
AU. 
AU. 

568 

AU. 

648 

All. 

IftRT 

776 

AU. 

IQRQ 

10 

AU. 

]>^fift 

125 

All 

lAfiO 

209... 

AU. 

1859 ^ 

311.. 
455.. 

AU. 
AU. 

iftAn 

116.. 

AU.               1 

1800 ^ 

269.. 

AU. 

I860 

523.. 
149.. 
170.. 
215.. 

All. 

1861 

AU. 

1861 ^ 

AU. 

icox  •••  •••••-•••••••«•••*•«•«•«•••••••  •••••• 

..•••••.•...•...... 

AU. 
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Laws  of 

Chapter 

SECTIONS. 

1861 

238 

All. 

1862 

205 

All. 

1862 

248 

All. 

1862 i 

426 

All. 

1862 

438 

All. 

1862 

449 

All. 

1862 

472 

All.       ' 

1863 

63 

All. 

1863 

184 

All. 

1863 

346 

All. 

1864 

86 

All. 

1864 

337 

All. 

1864 

517 

All. 

1864 

682 

All. 

1865 

234 

All. 

1866 

246 

All. 

1865 

307 

All. 

1866 

691 

All. 

1866 

780 

All. 

1866 

73 

All. 

1866 

259 

All. 

1866...  • 

322 

All. 

1866 

371 

697 

All. 

1866 

All. 

1866 

•780 

All. 

1866   ^... 

799,.... 

All. 

1866 

838 

All. 

1867 • 

12 

All. 

1867  

49 

All. 

1867    ..  

248 

All. 

1867 

264 

All. 

1867 

419 

All. 

1867   

480 

All. 

1867 

609 

All. 

1867 

All. 

1867 

906 

AJl. 

1867  

937 

AU. 

1867    

960 

All. 

1867 

974 

All. 

1868 

263......* 

All. 

1868 

290 

All. 

1868 

673 

All. 

1868 

781 

All. 

1869 

234 

All. 

1869 

237 

All. 

1869 

606 

All. 

1869 

706 

All. 

1869 

844 

All. 
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Schedule  of  Laws  Sepbalbd  —  (Coniinued.) 


Lttwsof 

Chmiter 

SECTIONS. 

1869 

917 

All. 

1870 

124 

All. 

1870 

135 

All. 

1870 

322 

All. 

1870 

443 

All. 

1870 

568 

All 

1870 

773 

All. 

1871 

96 

All. 

1871 

481 

All. 

1871 

536 

All. 

1871 

560 

All. 

1871 c 

667 

All. 

1871 

669 

All. 

1871 

697 

All. 

1871 

888 

All. 

1872 

81 

All. 

1872 

128 

All. 

1872 ^., 

146 

All. 

1872 

248 

All. 

1872 

283 

All. 

1872 

350 

All 

1872 ^ 

374 

All. 

1872 

426 

All. 

1^72 

609 

All. 

1872 

611 

All. 

1872 

779 

All. 

1872 

780 

All. 

1872 

820 

All  except  90. 
All. 

1872 

829 

1872 

843 

All. 

1873 

151 

All. 

1873 

352 

All. 

1873 

432 

AU. 

1873 

440 

All. 

1873 

469 

All. 

1873 

616 

All. 

1873 

710 

All. 

1873 

814 

All. 

1873 

All. 

1874 

76 

All. 

1874 

143 

All. 

1874 

149  

All. 

1874 

240        

All. 

1874 ^ 

288 

All. 

1874 

430 

All. 

1875 

4 

All. 

1875 

58 

All 

1875  

88 

All 

# 

All.                 , 
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Laws  of 

Chapter 

SBCnOKS. 

1876 

108 

All. 

1876 ^ 

113 

All. 

1875 

119 

All. 

1875 

120 

All. 

1875 

159 

All. 

1876 

193 

All. 

1875 

266 

All. 

1876 

319 

All. 

1876 

365 

All. 

1875 

445 

All. 

1875 

510 

All. 

1875 

586 

All. 

1875 

598 

All. 

1875 

606 

All. 

1875 

611 

All. 

1876 

77 

All. 

1876 

135 

All. 

1876 

198 

All. 

1876 

280 

All. 

1876 

358 

All. 

1876 

373 

All. 

1876 

415 

All. 

1876 

435 

All. 

1876 

446 

All. 

1877 

103 

All 

1877 

158 

All 

1877 

164 

All. 

1«77 

171 

All. 

1877 

224 

All. 

1877 

266 

All. 

1877 

374 

All 

1878 

61 , 

All 

1878 

121 

All 

1878 

163 

All 

1878 

203 

All 

1878 

210 

All 

1878 

261 

All 

1878 

264 

All 

1878 

316 

All. 

1878 

334 

All 

1878 

394 

All. 

1879 

214 

Ail 

1879 

253 

AH. 

1879 

290 

All 

1879 

293 

All. 

1879 

350 

All. 

1879 

377      

AH. 

1879 

393 

All. 
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i 


Law*  of 


1879. 

1879. 

1879, 

1879. 

1879. 

1879, 

1879, 

1879, 

1880. 

1880. 

1880. 

1880. 

1880. 

1880. 

1880.. 
1880.. 
1880.. 
1880... 
1880... 
1880... 
1880... 
1880... 
1880.... 
1880.... 
1880..., 
1880.... 
1880.... 
1880.... 
1880.... 
1880.... 
1880.... 
1880.... 
1881.... 
1881.... 
1881.... 
1881.... 
1881.... 
1881.... 
1881.... 
1881.... 
1881.... 
1881.... 
1881.... 
1881.... 
1881.... 
1881... 
1881... 
1881... 


Chapter 

SECnONS. 

413 

AU. 
All. 

415 

All. 

503 

All.       i 
All, 

505 

All. 

512... 

AU. 

541 

All 

5 

All 

85 

94 

All. 
AU. 
All. 

113 

All. 

133 

AIL 

155 

All. 

182 

All. 

187 : 

AIL 

223 

AU. 

225 

AIL 

241 ^ 

254 

AU. 
AU. 

263 

AU. 

267 

AU. 

349 

AIL 

415... 

Air 

417 

AJL 

484 

All. 

510 

AU. 

575 

AIL 

582 

AU. 

583.... 

585 

AU. 
AU. 

22 

AU. 

58 

AU. 

77 

AU. 

117 

AU. 

148 

AU. 

213 

AU. 

232 

AU. 

295 

AU. 

296 

All. 

311 

AU. 

313 

AU. 

321 

AIL 

337 

AU. 

388 

All. 

351 

AU. 

399 

AU. 
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Laws  of 

Chmpter 

SBCnONS. 

1881 

422 

All. 

1881 

464 

All. 

1881 

468 

All. 

1881 

470 

All. 

1881 

472 

All. 

1881 

486 .... 

All. 

1881 

551 

All. 

1881 

689 

All. 

1881 

649 

All. 

1881 

660 

All. 

1881 

674 

All. 

1881 

686 

All. 

1882 

73 

All. 

1882 

82 

All. 

1882 

140 

All. 

1882 

273 

All. 

1882 

289 

All. 

1882 

290 

All. 

1882 

306 

All. 

1882 

309 V 

All. 

1882 

349 

All. 

1882 

353 

All. 

1882 

393.; 

All. 

1882 

405 

All. 

1883 

46 

All. 

1883 

71 

102 

All. 

1888 

All. 

1883 

216 

All. 

1883 

232 

All. 

1883 

237 

All. 

1883 ^.... 

238 

AIL 

1883 

240 

287 

All. 

1883 

All. 

1883 

323 

All. 

1883 ... 

361 

All. 

1883 • 

381 

All. 

1883 

382 

All. 

1883  

384 

All. 

1883 

386 

All. 

1883 

387 

All. 

1888 

388 

All. 

1883 

409 

All. 

1883 

482 

AU. 

1883 , 

483 

All. 

18a3 

497 

All. 

1884 

140 

All. 

1884 

193 

All. 

1884 

208 

All. 
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Laws  of 

Chmpler 

SBCnONS. 

1884 

223 

All. 

1884 

262 

All. 

1884 

267 

All. 

1884 

367 

All. 

1884 

386 

All. 

1884 ^ 

397 

All. 

1884 

421 

All. 

1884 

422 

All. 

1884 

439 

All 

1884 

441 

All. 

1884 

444 

All. 

1885 

84 

All. 

1885 

127 

All. 

1885 

141 

All. 

1885 

153 

All. 

1885 

171 

All. 

1885 

305 

All. 

1885 

369 

All. 

1885 

422 

All. 

885 

423 

All 

1885 

489 

All. 

1885 

498 

All. 

1885 

535 

All. 

1885 

540 

All. 

1885 

549 

All 

1886 

65 

All. 

188tf 

182 

All. 

1886 

271 

All. 

1886 

321 

All. 

1886 

322 

All 

1886 

403^ 

All. 

1886 

415 

All 

1886 

609 

All. 

1886 •• 

661 

All. 

1886 

679 

All. 

1886 

586 

All. 

1886 

692 

All. 

1886 

601 

All 

1886 

605 

All. 

1886 

634 

All. 

1886 

642 

All. 

1887 

450  

All. 

1887 

486 

All 

1887 

636 

All. 

1887 

670 

All. 

1887 

616 : 

All. 

1887 

622..., 

All. 

1887 

724 

All. 
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Laws  of 

Clutptor 

8KCTION& 

1888 

189 ....... 

All. 

1888 

306 

All, 

1888 ^ 

813 

All. 

1888 ;•- 

859..... 

All, 

1888 

1888 

894 

447 

All. 
All. 

1888 

462 

All. 

1888 

513 

AIL 

1888 

514 

AIL 

1888 

549 

AH. 

1888 ^ 

560 

All. 

1889 

57 

All. 

1889 , ^ 

76 

AU. 

1889 

78 

236 

All. 

1889 

All. 

1889 

242 

AIL 

1889 

281 

AIL 

1889 

332 

All. 

1889 -... 

369 

All. 

1889 

426 

519 

All. 

1889 

All. 

1889 

524 

All 

1889 ^ 

531 

All 

1889 ^ 

532 

All. 

1889 

564 

AIL 

1890 

23 

All. 

1890 

98 

All. 

1890 

119 

AIL 

1890 

193 

AI' 

1890 

292 

All. 

1890 

4xO..*  .....«.•.•.•  .....a 

421 ;. 

All. 

1890 

AIL 

1890 

497 

All. 

1890 

All. 

1890 

505 1.... 

All. 

1890 

508 , 

AU. 

1890 

543 

All. 

I8;^i 

57 

AU. 

1891 

287 

AU. 

1892 

2 

All. 
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No.  !• 

Section  7.    Amended  or  mpplemenkU  eertifloaU, 

Staxb  of  New  York,  \ 

Cwnt^of ./'•• 

We,  the  undersigned,  directors  of ,  under  the  authority  f^^ven 

by  section  7  of  the  general  corporation  law  of  1892,  do  hereby  certify 
that,  in  the  original  (or  amended  or  supplemental)  certificate  of  incor- 
poration, a  matter,  not  authorized  by  law  to  be  therein  stated,  has  been 
inserted  (or  a  matter  required  to  be  stated  therein  has  been  omitted), 
to  wit :  (here  particularly  state  the  defect, ; 

To  conform  to  the  requirements  of  the  law,  we  do  make  and  file  this 
amended  oertificate,  and  for  audi  purpose  certify  and  allege  as 
follows : 

(Here  set  forth  all  the  allegations  of  the  former  certificate,  supplying 
or  omitting  the  aforesaid  recital.) 

In  witness  whereof,  we,  the  said  directors,  have  executed  this  cer- 
tificate in  duplicate,  and  hereto  set  our  hands  this day  of 

,18—. 

(Signatures  of  Directors.) 

8rATB  OP  Nbw  Tork,     \ 

County  of ./*•• 


On  this day  of ,  18—,  before  me  peroonaUy  came  < 


,  to  me  known  to  be  the  persons  described  in,  and  who  executed, 

the  foregoing  amended  certificate,  and  they  severally  acknowledged 
that  they  executed  the  same  for  the  intents  and  purposes  therein 
mentioned* 


Justioe  </ the  peace. 


No.  4. 
Section  21.    Proxy  to  Vote. 

Imow  all  MKr  «T  THESE  PRESENTS,  that  I,  Thomas  Doe,  do  hereby 
constitute  and  appoint  John  Jones  to  be  my  lawful  attorney,  substitute 
and  proxy,  for  me  and  in  my  name,  to  vote  on  all  the  stock  held  by  me 
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General  Corporation  Law — Forms. 

in  the  Jones  Manufacturing  Company,  at  any  election  for  directors,  as 
fully  as  I  might  or  could  do,  were  I  personally  present  at  such  election. 
And  I  hereby  revoke  any  proxy  or  proxies  heretofore  given  by  me  to 
any  person  or  persons  whomsoever. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  this 

day  of ,  18 — . 

(Signed)  Thomas  Doe.  [l.  s.] 

In  presence  of 

Richard  Rob. 

State  op  New  York,     \ 
Count!/ of ,/^*- 

Thomas  Doe,  being  duly  sworn,  says  that  the  stock  (or  bonds)  upon 
which  the  foregoing  power  or  proxy  to  vote  is  given  are  in  his  possession 
and  under  his  control ;  that  he  has  not  ceased  to  retain  title  thereto, 
and  that  the  foregoing  power  or  proxy  to  vote  has  not  been  issued  for 
any  sum  of  money  or  anything  of  value. 

(Jurat.)  . 

Forms  of  oath  to  be  administered  by  inspectors  to  stockholders  and 
proxies  are  found  in  section  22  of  the  General  Corporation  law. 


No.  3. 

Section  82.    Form  of  CommL 

State  op  New  York,     \ 

County  of , /*'' 

We,  the  stockholders  of  the ,  a  domestic  corporation,  owning 

two-thirds  in  amount  of  its  capital  stock,  do,  pursuant  to  the  pro- 
visions of  section  32  of  the  general  Corporation  Law  of  1892,  hereby 
certify  that  we  severally  consent  to  the  extension  of  the  term  of  the 

corporate  existence  of  said  company  for  a  further  period  of 

years  beyond  the  time  fixed,  by  the  certificate  of  incorporation,  for 
the  termination  of  its  corporate  existence. 

In  witness  whereof,  we  have  hereto  severally  set  our  hands  and 
annexed  thereto  the  respective  number  of  shares  of  stock  owned  by 

us,  in  said  companyi  this  —  day  of ,  18 — . 

(Names  and  stock) 
(For  instance). 

•  50  Shares. 

100       ** 
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(Acknowledgment  clause  as  in  No.  1.) 

Statb  of  Nbw  York,     \  ^. 
County  qf ,/**• 


f  being  duly  sworn,  says  that  he  is  the of  the  corpora- 
tion named  in  the  foregoing  consent  and  the  custodian  of  its  stock- 
book  ;  that  the  persons,  whose  names  are  subscribed  to  such  consent, 
are  the  owners,  upon  the  books  of  said  corporation,  of  the  number  ot 
shares  of  stock  therein  set  opposite  to  their  respective  signatures  to  the 
above  consent,  and  that  such  stock  constitute  at  least  two-thirds  in 
amount  of  the  capital  stock  of  said  corporation. 

(Jurat.)  . 

The  above  form  can  be  readily  adapted  in  case  of  othet  than  stock 
corporati0nB. 
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Ae<iuhitfcwi  of  addittomd  rtai  propmeiy 13 

Aeqqiattep  of  property  in  other  states. • 14 

Aicqiindtion' of  rest  pitiperty  by  foreign  coiponrflon 17,  18 

Adkms  ai^ajiist  for^gn  corporations 16 

Actioiis  by  ftnreign  corporations 16 

Actions  coUnsiTdy  broQgbt,  stay  in 28 

Actions  pending,  not  affected 36 

Additional  real  property,  conrt  may  permit  it  to  be  held ••••  18 

Agents,  right  to  appoint,  etc.,  generally 11 

Agrieidtnral  corporations,  classified ••  3 

Alteratfcm  of  seal;  right  to 11 

Amended  certificate  of  incorporation,  contents  and  effect  of •••••..  7 

Amended  certificate  of  incorporation  as  evidence • 9 

Amended  certificate  of  incorporation,  filing  of 6 

B. 

Banking  corporation,  a  monied  corporation. 8 

Banking  powers,  when  prohibited • 19 

Baptist  historical  sodety,  revived ^ • , 37 

Benevolent  orders,  classified  as  membership  corporaHons 2 

Beqnest.  right  to  take  by 11 

Board  of  supervisors,  certain  approvals  by •  ....• ••••  82 

Board  of  trade  corporatiooa^  elassifiecl.  •  •• 2 

Bookkeeper,  not  to  be  proxy 21 

Books,  to  be  produced  at  meetings 20 

BoflinesB  corporation,  dasdfied 2 

"Easiness  of  a  corporation,''  defined .^ 8 

By-lawB,  directors  to  be  controlled  by • ....  11 

By-laws,  members  may  adopt 29 

By-laws,  right  to  make,  generally 11 

By-laws,  what  may  be  prescribed  by 11 

By-^lawB,  when  directors  may  make • 29 

c. 

Capital  stock,  divided  into  shares,  makes  stock  corporation 8 

Cemetery  corporation,  classified. ,  2 

Certificate  authorizing  foreign  corporation  to  do  bndneas 15,  16 

Certificate  of  incorporation,  as  evidence 9 

Certificate  of  incorporation,  by  whom  executed 4 

Certifieate  of  incorporation,  defects,  etc.,  in,  how  cured 7 

^  Certificate  of  incorporation,"  defined 8 

C^^i'tiftcate  of  incorporation,  fees,  etc.,  to  be  paid  before  filing  of 6 

^^^^'tificate  of  incorporation,  filing,  etc.,  of 6 
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Sectioh. 

Certificate  of  incorporation,  lofls  of,  how  supplied 8 

Certificate  of  incorporation,  may  provide  as  to  elections 20 

Challenges  at  election 22 

Charter,  special  provisions  of,  abrogated  on  renewal • 82 

City  is  municipal  corporation • 8 

Classification  of  corporations......  • 2 

Clerk,  not  to  be  proxy •  .•••• « 21 

Collusion,  actions  by,  stay  in 28 

Conflicting  corporate  laws* •...  83 

Construction  clause 86 

Co-operative  corporation,  classified • 2 

Corporate  affairs,  directors  to  manage 29 

Corporate  existence,  extension  of 88 

Corporate  existence  expired,  renewal  of 82 

^'Corporate  law  or  laws,**  meaning  of 3 

Corporate  laws,  conflict  of 83 

Corporate  powers  not  to  be  exercised  until  taxes  and  fees  pidd 5 

Corporate  powers,  forfeiture  for  non-user 31 

Corporate  powers,  limit  of  fixed 10 

Corporate  powers,  only,  to  be  exercised 10 

Corporation,  officers  of,  by-laws  to  regulate 11 

Corporation,  extension  of  duration  of 32 

Corporation,  forfeiture  for  non-user 31 

Corporation,  foreign,  authority  to  do  business 16,  16 

Corporation,  foreign,  not  to  do  business  without  certificate. 1 .'» 

Corporation,  general  powers  of 11 

Corporation  heretofore  organized,  may  adopt  cumulative  voting 20 

Corporation,  non-stock,  limit  of  property  of ... .' * \2 

Corporations,  classification  of 2 

Corporations,  use  of  same  name  by,  prohibited 6 

County,  is  municipal  corporation H 

County  clerk,  certificates  of  incorporation  when  to  be  filed  with 5 

Cumulative  voting,  may  be  allowed 90 

D. 

Debts,  to  be  paid  on  dissolution • 80 

Defects  in  certificate  of  corporation,  how  cured •••••••  7 

Destroyed  certificate  of  incorporation,  how  supplied • 8 

Devise,  right  to  take  by 11 

Definitions 2 

Direct(n^  actions  by  default  of,  stay  in 28 

Directors  as  trustees  on  dissolution 80 

Directoi*s,  election  of,  etc 20 

Directors,  failure  to  elect,  effect  of 28 

''Directors,**  includes  what \...  3 

Directors,  majority  of,  power  of 29 

Directors,  quorum  cf 29 
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CHAP.  6T8. 

AK  ACT  in  relation  to  the  sovereignty,  bonndaries,  survey,  great 
seal  and  arms  of  the  state,  constituting  chapter  two  of  the  general 
laws. 

Affrovbd  by  tbe  Gk>yenK>r  May  18,  18d2.     Passed,  three-fifths  being  present. 

TTie  People  of  the  &ate  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

CHAPTER  II  OF  THE  GENERAL  LAWS. 

Thb  State  Law. 

Abticub     L  The  state  boondariee  (§§  1-11). 

IL  €e88i<ms  to  the  United  Sutes  (§^  20-87). 
m.  The  anna  and  great  seal  of  the  state  (%%  i<M6). 
188 

1 


Digiti 


zed  by  Google 


§  1-a  THE  STATE  LAW.  Ch.  2.  Q.  L. 

ARTICLE  I. 

The  State  Boundabies. 
Sbohoh    1.  Short  title. 

2.  The  GonDecticat  boundary  line. 
8.  The  Maseachasetts  boundary  line. 

4.  The  Vermont  boundary  line. 

5.  The  Canada  boundary  line. 

6.  The  Pennsylvania  boundary  line. 

7.  The  New  Jersey  boundary  line. 

8.  Preservation  of  monuments. 

9.  Restoration  of  monuments. 

10.  Saving  clause. 

11.  Defense  of  state  sovereignty  and  Jurisdictlim. 

Sbotion  1.  Short  title. — This  chapter  shall  be  known  as  the 
state  law. 

§  2.  The  Connecticut  boundary  line.—  The  boundary  line  be- 
tween the  states  of  Now  York  and  Connecticut  is  as  follows : 

Beginning  at  a  point  in  the  east  bonndary  line  of  Connecticut  on 
a  line  running  northwesterly  between  points  marked  3  and  2,  in  the 
channel  north  of  Fisher's  island,  at  the  east  end  of  Long  Island  sound, 
as  shown  on  the  United  States  coast  survey  chart  of  Fisher's  Island 
sound,  and  running  northwesterly  to  point  marked  No.  2 ;  thence 
following  the  west  f  south  sailing  course  westerly  to  point  marked 
No.  1,  about  1,000  feet  northerly  from  the  Hammock  or  North 
Dumpling  lighthouse ;  thence  running  southwesterly  to  a  point  four 
statute  miles  true  south  of  New  London  lighthouse ;  thence  in  a 
straight  line  (the  arc  of  a  great  circle)  southwesterly  to  a  point  3J 
statute  miles  true  southeast  from  point  marked  No.  0  in  the 
center  of  the  channel,  about  600  feet  south  of  the  extreme 
rocks  of  Byram  point,  formerly  called  Lyon's  point ;  thence  SJ  stat- 
ute miles  true  northw^est  to  the  said  point  marked  No.  0 ;  thence 
following  up  the  center  of  Byram  river  on  courses  marked  by  bolts 
set  in  rocks  on  the  banks  of  the  river,  to  the  great  stone  with  bolt 
fixed  in  it,  at  the  ancient  wading  place  on  the  east  bank  of  Byram 
river,  and  which  has  always  been  known  as  a  point  in  the  state  line  ; 
thence  N.  24^  19'  W.  173.07  chains  to  the  monument  point  in  high- 
way ;  thence  N.  24°  21'  W.  224.78  chains  to  point  near  old  Clapp 
House;  thence  N.  23"^  38'  W.  172.93  chains  to  a  stone  marked  G. 
R.  in  the  highway  at  Duke's  trees;  thence  N.  66""  25'  E.  398.40 
chains  to  the  fifth  mile  monument;  thence  N.  66"*  45'  E.  319.12 
chains  to  the  ninth  mile  monument;  thence  N.  66°  56'  E.  241.93 
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chains  to  the  point  of  original  twelfth  mile  monument ;  thence  N. 
66^  44'  E.  90.87  chains  to  the  southwest  corner  of  oblong,  where 
survey  of  1725  terminated  ;  thence  N.  67'*  45'  E.  138.76  chains  to 
Wilton  angle  monument  at  the  southeast  comer  of  oblong,  as  set  off 
by  commissioners  of  1731 ;  thence  N.  24°  14'  W.  167.28  chains  to 
the  two  mile  monument;  thence  N.  24°  48'  W.  157.63  chains 
to  the  4th  mile  monument,  on  east  line  of  the  oblong ;  thence  N.  25° 
8'  W.  213.39  chains  to  the  Bidgefield  angle  monument ;  thence  N. 
14°  l(y  E.  109.41  chains  to  the  two  mile  monument ;  thence  N. 
11°  44'  E.  158.99  chains  to  the  4th  mile  monument  20.5  rods  east 
from  Mopo  creek ;  thence  N.  12°  10'  E.  164.42  chains  to  the  6th 
mile  monument ;  thence  'N.  10°  19'  E.  159.28  chains  to  the  8th 
mile  monument ;  thence  N.  12°  24'  E.  155.71  chains  to  the  tenth  mile 
monument;  thence  N.  10°  51'  E.  313.41  chains  to  the  fourteenth 
mile  monument;  thence  N.  10°  11'  E.  161.07  chains  to  the  sixteenth 
mile  monument;  thence  N.  12°  19'  E.  157.15  chains  to  the  eigh- 
teenth mile  monument;  thence  N.  11°  49'  E.  159.09  chains  to  the 
twentieth  mile  monument;  thence  N.  12°  18'  E.  168.17  chains  to 
the  twenty-second  mile  monument;  thence  N.  11°  39' E.  320.11 
chains  to  the  twenty-sixth  mile  monument ;  thence  N.  10°  5(>  E. 
160  chains  to  the  twenty-eighth  mile  monument ;  thence  N.  12°  L'7' 
K  161.32  chains  to  the  thirtieth  mile  monument ;  thence  N.  11°  44' 
E  243.37  chains  to  the  thirty-third  mile  monument ;  thence  N.  12° 
32'  E.  158.96  chains  to  the  thirty-fifth  mile  monument ;  thence  N. 
12i°  21'  E.  398.21  chains  to  the  fortieth  mile  monument  in  Sharon 
valley,  forty  rods  east  from  Ten  Mile  river ;  thence  N.  13°  16'  E. 
161.24  chains  to  the  forty-second  mile  monument;  thence  N.  11° 
83'  E.  160.99  chains  to  the  forty-fourth  mile  monument,  twelve  rods 
east  from  Indian  pond;  thence  N.  12°  34'  E.  239.57  chains  to  the 
forty-eeventh mile  monument;  thence  N.  11°  20'  E.  46A.69  chains 
to  the  monument  in  the  Massachusetts  line,  erected  in  1731  as  the  north- 
east comer  of  equivalent  or  oblong  in  that  year  ceded  to  New  York 
by  Connecticut  and  standing  in  a  valley  of  the  Taghanic  mountains 
160  rods  east  from  the  southwest  corner  of  Massachusetts,  and  122 
rods  eastward  from  a  bolt  placed  in  a  rock  on  the  top  of  the  most 
westerly  of  said  mountains  where  the  southerly  Massachusetts  line 
crosses  it. 

The  said  metes  and  bounds  are  those  defined  by  monuments 
erected  by  commissioners  appointed  by  the  legislature  of  the  state  of 
New  York  and  completed  in  the  year  1860,  as  shown  by  the  report 
of  such  commissioners  dated  Fchrnary  8, 1861,  and  adopted  by  aijreo- 
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inent  between  oommiBsioDers  of  New  York  and  Connection t,  made 
December  8,  1879,  and  consented  to  by  act  of  congress  approved 
Febmary  26,  1881,  and  which  took  effect  by  the  terms  of  the  act  of 
the  legislature  of  this  state,  ratifying  and  confirming  the  same,  on 
July  6.  1880,  the  date  of  the  filing  in  the  oflSce  of  the  secretary  of 
state,  of  the  notice  of  the  adoption  of  snch  agreement  by  the  state 
of  Connecticut.  The  ratification  and  confirmation  by  this  state,  of 
such  agreement,  is  con  tinned  in  force. 

The  following  is  a  copy  of  such  agreement : 

'^Memorandum  of  agreement  by  and  between  the  subscribers, 
commissioners  of  the  states  of  Kew  York  and  Connecticnt,  respec- 
tively, to  settle  the  question  of  the  boundaries  between  said  states, 
being  thereunto  authorized  by  the  resolutions  of  said  states  respec- 
tively passed  by  them,  is  hereunto  annexed.  That  is  to  say,  we, 
Allen  C.  Beach,  secretary  of  state ;  Augustus  Schoonmaker,  Jr.,  at- 
torney-general, and  Horatio  Seymour,  Jr.,  state  engineer  and  snrveyor, 
commissioners  of  the  state  of  New  York,  and  we,  Origen  S.  Sey. 
mour,  La  Fayette  S.  Foster,  and  "William  T.  Minor,  commissioners 
of  the  state  of  Connecticut,  have  agreed  and  do  hereby  agree,  to  fix, 
determine  and  establish  the  boundaries  between  our  respective  states* 
subject  to  the  approval  and  ratification  of  the  legislatures  of  our  re- 
spective states  in  the  following  manner:  We  agree  that  the  bound- 
ary on  the  land  constituting  the  western  boundary  of  Connecticut 
and  the  eastern  boundary  of  the  state  of  New  York  shall  be  and  is 
as  the  same  was  defined  by  monuments  erected  by  commissioners 
appointed  by  the  legislature  of  the  state  of  New  York  and  comple- 
ted in  the  year  eighteen  hundred  and  sixty.  The  said  boundary  line  ex- 
tending from  Byram  point,  formerly  called  Lyon's  point,  on  the 
south,  to  the  line  of  the  state  of  Massachusetts  on  the  north.  And 
we  further  agree  that  the  boundary  on  the  sound  shall  be  and  is  as 
follows :  Beginning  at  a  point  in  the  center  of  the  channel  about 
six  hundred  feet  south  of  the  extreme  rocks  of  Byram  point,  marked 
No.  0,  on  appended  United  States  coast  survey  chart ;  thence  run- 
ning  in  a  true  southeast  course  three  and  one-fourth  statute  miles ; 
thence  in  a  straight  line  (the  arc  of  a  great  circle)  northeasterly  to  a 
point  four  statute  miles  true  south  of  New  London  light-house;  thence 
northeasterly  to  a  poitit  marked  number  one  on  the  annexed  Unrited 
States  coast  survey  chart  of  Fisher's  island  sound,  which  point  is  on 
the  longitude  east  three-quarters  north  sailing-course  drawn  on  said 
map,  and  is  abont  one  thousand  feet  northerly  from  the  Hammock  or 
North  Dumpling  light-house ;  thence  following  said  east  three-fourths 
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nortli  sailing-oonrBe  as  laid  down  on  said  map  easterly  to  a  point 
marked  number  two  on  said  map ;  thence  southeasterly  toward  point 
marked  number  three  on  said  map,  so  far  as  said  states  are  cotermi- 
nous ;  provided,  however,  that  nothing  in  the  foregoing  agreement 
eontained  shall  be  construed  to  affect  existing  titles  to  property 
corporeal  or  incorporeal,  held  under  grants  heretofore  made  by  either 
of  said  states,  nor  to  affect  existing  rights  which  said  states,  or  either  of 
them,  or  which  the  citizens  of  either  of  said  states  may  have,  by  grant, 
letters-patent  or  prescription,  of  fishing  in  the  waters  of  said  sound, 
whether  for  shell  or  floating  fish,  irrespective  of  the  boundary  line 
hereby  established,  it  not  being  the  purpose  of  this  agreement  to  de- 
fine, limit  or  interfere  with  any  such  right,  rights  or  privileges, 
whatever  the  same  may  be* 

In  witness  whereof  we  have  hereunto  set  our  hands  to  this  instru- 
ment and  to  a  duplicate  thereof,  December  eight,  eighteen  hundred 
and  seventy-nine. 

ALLEN  C.  BEACH, 

"  Secretary  qf  State. 
AUGUSTUS  SCHOONMAKER,  Jr., 

Attorney'  OenerdL 
HORATIO  SEYMOUR,  Jr., 

Stoits  Engineer  and  Surveyor. 
Commdssioners  qf  the  State  of  New  York. 
ORIGEN  S.  SEYMOUR, 
LAFAYETTE  S.  FOSTER, 
WILLIAM  T.  MINOR, 
Commieeioners  qf  the  State  of  Conneotiout?^ 

§  S.  Massachusetts  boundary  line. —  The  boundary  line  be- 
tween the  states  of  New  York  and  Massachusetts  is  as  follows : 

Commencing  at  the  said  monument  erected  in  1731  as  the  north- 
east comer  of  equivalent  or  oblong  in  that  year  ceded  to  New  York 
by  Connecticut,  and  standing  in  a  valley  of  the  Taghanic  mountains 
160  rods  east  from  the  southeast  comer  of  Massachusetts,  and  122 
rods  eastward  from  a  bolt  placed  in  a  rock  on  the  top  of  the  most 
westerly  of  said  mountains,  where  the  southerly  Massachusetts  line 
crosses  it ;  thenoe  along  the  southem  bounds  of  Massachusetts  N. 
81*^  44'  66"  W.  40  chains,  to  a  marble  post  marked  on  the  south  and 
west  sides  "  N.  Y."  and  on  the  east  side  "  Ms,"  and  on  the  north 
tide  "  1853,"  which  stone  marks  the  southeast  corner  of  Boston 
comer  as  established  by  Commissioners  J.  Z.  Goodrich  of  Massachu. 
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setts,  and  R.  G.  Dorr  of  New  York,  on  report  of  survey  by  J.  T. 
Hogeboom,  dated  December  20,  1853 ;  thence  by  true  meridian  N. 
12°  57'  16"  W.  207.49  chains  to  a  marble  post  marked  on  the  east 
side  "  Ms,*'  on  the  west  side  "  N.  Y."  and  on  the  south  side  "  1853," 
thence  along  the  line  as  the  same  was  laid  out  by  the  United  States 
commissioners  in  1787,  N.  15""  12"9"  E.  47  miles  73.81  chains  to  a 
marble  post  marking  the  junction  of  the  New  York  and  Massachusetts 
line  with  the  southern  line  of  Vermont ;  thereby  including  within 
the  state  of  New  York  that  portion  of  the  former  territory  of 
Massachusetts  known  as  the  district  of  Boston  corner,  situate  form- 
erly in  the  southwesterly  corner  of  Massachusetts,  and  westerly  of 
the  southwest  line  of  the  town  of  Mount  Washington,  in  the  county 
of  Berkshire,  and  ceded  to  the  state  of  New  York  upon  certain  con- 
ditions by  an  act  of  the  legislature  of  Massachusetts  passed  in*  May 
14,  1853,  entitled  "  An  act  relating  to  the  separation  of  the  district 
of  Boston  comer  from  this  commonwealth,  and  the  cession  of  the 
same  to  the  state  of  New  York." 

The  acceptance  by  this  state  of  sovereignty  and  jurisdiction  of  such 
ceded  territory  which  took  eflfect  January  3,  1855,  the  date  of  the 
approval  of  the  act  of  congress  consenting  to  such  cession,  is  con- 
tinued  in  force,  subject  to  the  retention  by  the  state  of  Massacliu- 
setts  of  jurisdiction  in  any  cause  which  arose  or  was  pending  before 
the  date  of  the  issuing  of  the  proclamation  provided  in  the  third 
section  of  such  act  of  the  legislature  of  Massachusetts. 

§  4.  Vermont  boundary  line. —  The  boundary  line  between  the 
states  of  New  York  and  Vermont  is  as  follows: 

Commencing  at  the  said  marble  post  marking  the  junction  of  the 
New  York  and  Massachusetts  line  with  the  southern  line  of  Vermont ; 
thence  along  the  southern  boundary  of  Vermont  as  the  same  was 
laid  out  by  joint  commission  of  the  two  states  in  1813,  N.  82^  20' 
W.  50  chains  to  a  rough  stone  supported  by  a  heap  of  stones  on  the 
brow  of  a  high  hill  descending  to  the  west ;  thence  N.  5°  W.  3  miles  72 
chains ;  thence  N.  35^  E.  30  chains  to  a  hemlock  tree  on  the  west- 
erly bank  of  the  Hoosick  river ;  thence  N.  1°  20'  W.  6  chains  to  a 
hewn  marble  stone ;  thence  N.  27°  20'  E.  30  chains  through  the 
bed  of  said  river  to  a  large  roundish  rock  on  the  northeasterly  bank 
thereof;  thence  N.  25*^  W.  16.70  chains;  thence  N.  O**  W.  18.60 
^chains;  thence  N.  11°  E.  77  chains;  thence  N.  46°  E.  6  chains; 
thence  S.  66°  E.  26.25  chains;  thence  N.  9°  E.  27.50  chains  t<» 
%  blue  slate  stone  marking  the  southwest  corner  of  Bennin«rron  ; 

*So  Id  the  original. 
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thence  from  the  Bennington  corner  N.  7°  30'  E.  6  miles  52  chains 
to  the  northwest  corner  of  the  town  of  Bennington  ;  thence  N.  S^ 
2(K  fi.  6  miles  44.60  chains  to  the  northwest  corner  of  the  town  of 
Shaftsbary ;  thence  N.  9°  E.  13  miles  2.50  chains  to  the  northwest 
comer  of  the  town  of  Sandgate  and  the  southwest  corner  of  the 
town  of  Rupert ;  thence  N.  8°  E.  1  mile  41  chains ;  thence  N.  10° 
15'  E.  55.50  chains ;  thence  N.  9°  15'  E.  19.70  chains ;  thence  N.  8° 
45'  E.  4  miles  18.40  chains  to  the  northeast  corner  of  the  town  of 
Rupert;  thence  N.  8°  E.  6  miles  31.15  chains  to  the  northwest 
comer  of  the  town  of  Pawlet ;  thence  N.  70""  30'  E.  6  miles  6.25 
chains  to  the  northwest  corner  of  the  town  of  Wells ;  thence  N.  7*^ 
£.  1  mile  12.50  chains  to  a  bunch  of  hornbeam  saplings  on  the  south 
bank  of  the  Ponltney  river ;  according  to  the  report  made  October 
25,  1814,  of  commissioners  appointed  by  the  states  of  New  York 
and  Vermont ;  thence  along  the  middle  of  the  deepest  channel  of 
said  river  to  East  bay ;  thence  along  the  middle  of  the  deepest 
channel  of  East  bay  and  the  waters  thereof  to  where  the  same  com- 
municates with  Lake  Cham  plain;  thence  along  the  middle  of  the 
deepest  channel  of  Lake  Champlain  to  the  eastward  of  the  islands 
called  the  Four  Brothers  and  westward  of  the  islands  called  Grand 
isle  and  Long  isle  or  the  Two  Heroes,  and  to  the  westward  of  the 
Isle  La  Mott,  to  the  parallel  of  the  forty-fifth  degree  north  latitude, 
as  run  by  Valentine  and  Collins,  1771-1774 ;  according  to  report 
dated  October  7,  1791,  of  commissioners  appointed  by  chapter  eigh- 
teen of  the  laws  passed  at  the  thirteenth  session  of  the  legislature  of 
this  state  in  1790;  thereby  including  within  the  state  of  New  York, 
all  that  portion  of  the  former  town  of  Fair  Haven,  formerly  in  the 
county  of  Rutland  and  state  of  Vermont,  lying  westerly  from  the 
middle  of  the  deepest  channel  of  Poultney  river  as  it  now  runs, 
and  between  the  middle  of  the  deepest  channel  of  such  river  and 
the  west  line  of  the  state  of  Vermont,  as  established  on  March  19, 
1879,  ad  the  same  is  described  in  an  act  of  the  legislature  of  Vermont 
entitled  "  An  act  annexing  that  portion  of  the  town  of  Fair  Haven, 
Ijing  west  of  Poultney  river,  to  the  state  of  New  York,"  and  ap- 
proved by  the  governor  of  Vermont  November  27,  1876.  The 
acceptance  by  this  state  of  sovereignty  and  jurisdiction  of  such 
ceded  territory  which  took  effect  April  7,  1880,  the  date  of  the  ap- 
proval of  the  act  of  congress  consenting  to  snch  cession^  is  con- 
tinued in  force. 

§  5.  The  Canada  boundary  line. — The  boundary  line  between 
the  state  of  New  York  and  Canada  is  as  follows: 
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Commencing  at  the  intersection  of  the  paraUel  of  the  fortj-fifth 
degree  of  north  latitude  with  the  middle  of  the  deepest  channel  of 
the  Richelieu  river  and  running  thence  weeterlj  along  said  parallel 
of  forty- five  degreea  north  latitude  as  originally  run  by  Valentine 
and  Collins,  1771-1 174,  to  a  point  on  the  south  shore  of  the  St. 
Lawrence  river  (but  shown  by  tiie  United  States  survey  of  boundary 
line  in  1845,  under  treaty  of  Washington,  1842,  on  sheet  map€ 
XXVI  to  XXX  to  vary  from  true  parallel  of  forty-five  degrees^  a£ 
follows :  monument  645,  on  bank  of  Richelien  river,  is  .822  milee 
north  of  parallel  of  45^  and  .02  miles  west  from  river;  thence  west- 
erly  14.68  miles  to  monument  678,  at  .336  miles  north ;  thence  weB^ 
erly  6.56  miles  to  monument  685,  at  .358  miles  north;  thence  west* 
erly  9.20  miles  to  monument  703,  at  .004  miles  south  ;  thence 
westerly  7.48  miles  to  monument  717,  at  .429  miles  soutfar;  thence 
westerly  10.02  miles  to  monument  787,  at  .475  miles  south  ;  thence 
westerly  6.84  miles  to  monument  749,  at  .140  miles  south;  thence 
westerly  5.88  miles  to  monument  762,  on  true  parallel  of  45**;  thence 
westerly  4.20  miles  to  monument  774,  at  .080  miles  north  on  bank 
of  St.  Lawrence  river  S.  74"^  45'  W.  1840  yards  distant  from  the 
stone  church  in  the  Indian  village  of  St  Regis,  this  line  being  recog- 
nized as  the  boundary  line  by  article  one  of  said  treaty  of  Washing, 
ton).  Thence  beginning  at  aforesaid  point  on  the  south  shore  oi 
the  Saint  Lawrence  river,  marked  by  monument  774,  under  the 
treaty  of  Washington,  1842,  and  in  1817  by  a  stone  monument 
erected  by  Andrew  Ellicott  (the  location  of  which  point  is  described 
above),  and  running  north  85®  45'  west  into  the  river,  on  a  line  a* 
right  angles  with  the  southern  shore,  to  a  point  100  yards  south  of 
the  opposite  island,  called  Cornwall  island ;  thence  turning  westeriy 
and  passing  around  the  southern  and  western  side  of  said  island 
keeping  100  yards  distant  therefrom,  and  following  the  curvatnree 
of  its  shores,  to  a  point  opposite  to  the  northwest  comer  or  angle  of 
said  island ;  thence  to  and  along  the  middle  of  the  main  river  antil 
it  approaches  the  eastern  extremity  of  Barn  hart's  island ;  thence 
northerly  along  the  channel  which  divides  the  last  mentioned  island 
from  the  Canada  shore,  keeping  100  yards  distant  from  the  island, 
until  it  approaches  Sheik's  island ;  thence  along  the  middle  of  the 
strait  which  divides  Bamhart's  and  Sheik's  islands  to  the  channel 
called  the  Long  Sanlt,  which  separates  the  two  last  mentioned  islands 
from  the  lower  Long  Sault  island ;  thence  westerly  (crossing 
the  center  of  tba  last  mentioned  cliaiinel)  until  it  approaches  within 

*  So  In  the  original. 
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100  yards  of  the  north  shcire  of  the  Lower  Sanlt  ieland ;  thence  up 
the  north  branch  of  the  river  keeping  to  the  north  of  and  near  the 
Lower  Sanlt  island,  and  also  north  of  and  near  the  Upper  Saalt, 
sometimes  called  Baxter's  island,  and  south  of  the  two  small  islands 
marked  on  the  map  A  and  B,  to  the  western  extremity  of  the  Upper 
Sanlt  or  Baxter's  island ;  thence  passing  between  the  two  islands 
called  the  Cats,  to  the  middle  of  the  river  above  ;  thence  along  the 
middle  of  the  river,  keeping  to  the  north  of  the  small  islands  marked 
C  and  D,  and  north  also  of  Chrystler's  island,  and  of  the  small  island 
next  above  it,  marked  £,  until  it  approaches  the  northeast  angle  of 
Qoose  Neck  island ;  thence  along  the  passage  which  divides  the  last 
mentioned  island  from  the  Canada  shore,  keeping  100  yards  from  the 
island  to  the  npper  end  of  the  same ;  thence  south  of  and  near  the 
two  small  islands  called  the  Nut  islands ;  thence  north  of  and  near 
the  island  marked  F,  and  also  of  the  island  called  Dry  or  Smuggler's 
island ;  thence  passing  between  the  islands  marked  O  and  H  to  the 
north  of  the  island  called  Isle  an  Bapid  Piatt ;  thence  along  the  north 
side  of  the  last  mentioned  island,  keeping  100  yards  from  the  shore, 
to  the  upper  end  thereof ;  thence  along  the  middle  of  the  river,  keep- 
ing to  the  south  of  aqd  near  the  islands  called  Conssin  (or  Tussin)  and 
Presque  isle ;  thence  up  the  river,  keeping  north  of  and  near  the  sev- 
eral Gallop  Isles  numbered  on  the  map  1,  3,  3, 4,  5,  6,  7,  8,  9  and  1<), 
and  also  of  Tick,  Tibbits,  and  Chimney  islands,  and  south  of  and 
near  the  Gallop  isles  numbered  11,  12  and  13,  and  also  of  Duck, 
Dnm]nK>nd,  and  Sheep  islands;  thence  along  the  middle  of  the  river, 
passing  north  of  island  No.  14,  south  of  15  and  16,  north  of  17,  south 
of  18,  19,  20,  21,  22,  23,  24,  25  and  28,  and  north  of  26  and  27 ; 
thenoe  along  the  middle  of  the  river,  north  of  Gull  island  and  of  the 
islands  Nos.  29,  32,  33,  34,  85,  Bluff  island,  and  Nos.  39,  44  and  45, 
and  to  the  sooth  of  Nos.  30,  31, 36,  Grenadier  island,  and  Nos.  27, 
28,  40,  41,  42, 43,  46,  47  and  48  until  it  approaches  the  east  end  of 
Wells  island,  thenoe  to  the  north  of  Wells  island,  and  along  the  strait 
which  divides  it  from  Bowe's  island,  keeping  to  the  north  of  the 
small  islands  Nos.  51,  52,  54,  58,  59  and  61,  and  to  the  south  of  the 
small  islands  numbered  and  marked  49,  50,  53,  55,  57, 60,  and  X, 
nntil  it  approaches  the  northeast  pdnt  of  Grindstone  island  ;  thence 
to  the  north  of  Grindstone  island  and  keeping  to  the  north 
also  of  the  small  islands  Nos.  63,  65,  67,  68,  70,  72,  73,  74,  75 
76, 77  and  78,  and  to  the  south  of  Nos.  62,  64,  66,  69  and  71,  until 
it  approaches  the  soudiem  point  of  Hickory  island  ;  thence  passing 
to  the  south  of  Hiokory  island  and  of  the  two  small  islands 
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lying  near  its  southern  extremity  nunnbered  79  and  80 ;  thence  to 
the  south  of  Grand  or  Long  island,  keeping  near  its  southern  shore, 
and  passing  to  the  north  of  Carlton  island,  until  it  arrives  opposite 
to  the  southwestern  point,  of  said  Grand  island,  in  Lake  Ontario ; 
thence,  passing  to  the  north  of  Grenadier,  Fox,  Stony,  and  the  Gal- 
lop islands,  in  Lake  Ontario,  and  to  the  south  of  and  near  the  islands 
called  the  Ducks,  to  the  middle  df  the  said  lake,  thence  westerly 
along  the  middle  of  said  lake  to  a  point  opposite  the  month  of  the 
Niagara  river,  thence  to  and  up  the  middle  of  the  said  river  to  the 
Great  Falls;  thence  up  the  Falls  through  the  point  of  the  Horse 
Shoe,  keeping  to  the  west  of  Irish  or  Goat  island,  and  of  the  group 
of  small  islands  at  its  head,  and  following  the  bends  of  the  river  so 
as  to  enter  the  strait  between  Navy  and  Grand  islands  ;  thence  along 
the  middle  of  said  strait  to  the  head  of  Navy  island ;  thence  to  the 
west  and  south  of  and  near  to  Grand  and  Beaver  islands,  and  to  the 
west  of  Strawberry,  Squaw,  and  Bird  islands  to  Lake  Erie;  thence 
southerly  and  westerly  along  the  middle  of  Lake  Erie  in  a  direction 
to  enter  the  passage  immediately  south  of  Middle  island,  being  one 
of  the  eastern  most  of  the  group  of  islands  lying  in  the  western  part 
of  said  lake.  (According  to  the  decision  of  the  commissioners  under 
the  sixth  article  of  the  treaty  of  Ghent,  1814,  done  at  Utica,  state  of 
New  York,  June  18,  1822)  to  intersection  with  meridian  line  of  ces- 
sion, drawn  through  the  most  westerly  bent  or  inclination  of  Lake 
Ontario,  under  deed  of  cession  to  the  United  States,  executed  March 
1,  1781,  under  chapter  thirty-eight  of  the  third  session  of  the  legis- 
lature of  this  state  in  1780,  which  meridian  line  was  surveyed  and 
marked  with  monuments  by  Andrew  Ellicott  in  1790,  as  duly  ap- 
pointed under  resolution  of  Congress,  August  19,  1789,  and  resnr- 
veyed  in  1881  to  1885,  and  final  report  made  December  1,  1885, 
by  H.  W.  Clark,  civil  engineer  and  surveyor,  on  the  part  of  the 
state  of  New  York. 

§  6.  The  Pennsylvania  boundary  line. — The  boundary  line 
between  the  states  of  New  York  and  Pennsylvania  is  as  follows : 

Commencing  at  said  intersection  of  said  meridian  line  of  cession, 
and  running  thence  south  to  the  shore  of  Lake  Erie  at  initial  monu- 
ment set  by  A.  Ellicott  in  1790  as  above ;  thence  true  sonth  440 
feet  to  a  large  monument  of  Quincy  granite,  set  in  1869,  in  latitude 
42°  16'  5.39^  and  longitude  79"*  45'  45.26^  as  deduced  by  the  United 
States  lake  survey,  marked  1869,  latitude  42"*  15'  57.9'',  longitude 
79°  45'  54.4%  by  commissioners  duly  authorized  on  the  part  of  the 
states  of  New  York  and  Pennsylvania  as  stated  in  reports  of  regents 
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boundary  commission  in  1886  ;  thence  south  on  said  meridian  line 
13,895  miles  to  Fourteen  Mile  point ;  thence  south  4.647  miles  at  an 
angle  of  4'  west  to  a  large  terminal  monnment ;  thence  on  the  same 
line  100  feet  to  the  southwest  comer  of  New  York  marked  by  monu- 
ment (in  latitude  42°  0'  1.42'^,  as  determined  by  state  survey)  set  in 
1787  by  A.  HLarden burgh  and  W.  W.  Morris,  commissioners  on  the 
part  of  New  York,  and  A.  Ellicott  and  A.  Porter,  commissioners  on 
part  of  Pennsylvania;  thence  due  east  on  parallel  of. latitude  of  42°, 
as  surveyed  and  marked  by  monuments  by  said  commission,  to  the 
ninetieth  mile  stone  erected  in  1786  by  James  Clinton  and  Simeon 
De  Witt,  commissioners  on  the  part  of  New  York,  and  Andrew 
EUicott,  commissioner  on  the  part  of  Pennsylvania,  on  the  west  side 
of  the  south  branch  of  the  Tioga  river  in  latitude  42°  0'  l.S''  as  de- 
dneed  by  the  state  surveyor  in  1879 ;  thence  due  east  on  line  estab- 
lished and  marked  by  the  last  mentioned  commission  to  a  point  in 
the  center  of  Delaware  river,  such  line  passing  througli  a  monument 
set  in  the  year  1884  by  H.  W.  Clarke,  surveyor,  on  the  part  of  the 
state  of  New  York,  and  0.  M.  Gere,  surveyor,  on  the  part  of  the 
state  of  Pennsylvania,  and  located  six  hundred  feet  west  of  the  cen- 
ter of  said  river  (all  of  the  above  line  passing  through  monuments 
placed  between  the  years  1881  and  1885  by  said  H.  W.  Clarke  and 
C.  M.  Gere,  of  whidi  a  schedule  is  given  in  their  report  to  the  com- 
missioD  appointed  by  virtue  of  the  provisions  of  chapter  340  of  the 
laws  of  1880,  and  dated  December  1,  1886,  showing  angular  deflec- 
tions at  each  mile  stone,  with  distances  between  each,  summarized 
as  follows:  Southwest  state  corner  to  Chautauqua  county  corner 
36.090  miles ;  to  Cattaraugus  county  comer  38.743  miles;  to  Alle- 
gany county  comer  28.769  miles ;  to  Steuben  county  comer  (mile 
post  eighty-two)  40.411  miles ;  to  Tioga  county  corner,  on  the  left 
bank  of  the  Chemung  river,  21.066  miles  ;  to  Broome  county  cor- 
ner 23.387  miles;  to  the  center  of  the  Delaware  river  38.396 
mfles ;  thence  down  the  center  of  the  Delaware  river  about  eighty- 
five  miles  to  its  junction  with  the  Neversink  river ;  each  of  the 
states  of  New  York  and  Pennsylvania  having  concurrent  juris- 
diction within  and  upon  the  waters  of  that  portion  of  the  main 
diannel  of  the  Delaware  river  between  the  lines  of  low  water  at 
dther  bank  thereof ;  then  S.  61^  E.  on  prolongation  of  boundary 
line  between  New  York  and  New  Jersey,  to  **  tri-state  monument," 
set  in  1882  by  joint  commission,  over  bolt  in  bare  lime-stone  rock 
near  the  confluence  of  the  Neversink  and  Delaware  rivers  as  settled 
in  1769  by  commission  appointed  by  king  of  Great  Britain,  and 
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marked  by  a  crow  foot  cut  into  its  npper  face,  in  latitude  41**  81' 
22.63'',  and  longitade  74""  41'  40.70''  west  as  determined  by  the 
United  States  coast  survey  in  1874.  The  said  metes  and  bounds  are 
in  accordance  with  and  subject  to  the  agreement  between  commis- 
sioners of  the  states  of  New  York  and  Pennsylvania,  which  took 
effect  August  19,  1890,  the  date  of  the  approval  of  the  act  of  con- 
gress consenting  thereto.  The  ratitication  and  confirmation  by  this 
state  of  such  agreement  is  continued  in  force.  The  following  is  a 
copy  of  such  agreement : 

An  agreement  made  the  twenty-sixth  day  of  March,  in  the  year 
eighteen  hundred  and  eighty-six,  between  Henry  R.  Pierson,  Elias 
W.  Leavenworth  and  Chauncey  M.  Depew,  commissioners  on  the 
part  of  the  state  of  New  York,  and  Christopher  M.  Gere  and  Robert 
N.  Torry,  commissioners  on  the  part  of  the  state  of  Pennsylvania. 

Whbebas,  By  the  first  section  of  chapter  four  hundred  and  twenty- 
four  of  the  laws  of  the  state  of  New  York,  for  the  year  eighteen 
hundred  and  seventy-five,  the  regents  of  the  university  of  the  state 
of  New  York  were  authorized  and  directed  to  resume  the  work  of 
*^  examination  as  to  the  true  location  of  the  monuments  which  mark 
the  several  boundaries  of  the  state,"  as  authorized  by  the  resolution 
of  the  senate  of  April  nineteenth,  eighteen  hundred  and  sixty-seven, 
and  in  connection  with  the  authorities  of  Pennsylvania,  to  replace 
any  monuments  which  may  have  become  dilapidated  or  been  removed 
on  the  boundary  line  of  that  state ;  and. 

Whereas,  The  said  board  of  regents  of  the  university  did  through 
a  committee  of  said  board,  previously  appointed  for  the  purpose, 
under  said  senate  resolution  of  eighteen  hundred  and  sixty-seven, 
proceed  to  carry  out  the  instructions  contained  in  said  chapter  four 
hundred  and  twenty-four  of  the  laws  of  eighteen  hundred  and 
seventy-five ;  and, 

Where  AS,  By  chapter  three  hundred  and  forty  of  the  laws  of  the 
said  state  of  New  York  for  the  year  eighteen  hundred  and  eighty 
the  said  regents  of  the  university  were  further  authorized  and  em- 
powered to  dc^gnato'and  appoint  three  of  their  number  as  commis- 
sioners to  meet  such  commissioners  as  may  have  been  or  may  be  ap- 
pointed on  the  part  of  the  state  of  Pennsylvania,  and  with  such  last- 
named  commissioners  as  soon  as  may  be,  to  proceed  to  ascertain  and 
a^ee  upon  the  location  of  the  boundary  line  between  said  states,  as 
originally  established  and  marked  with  monuments,  and  in  case  any 
monuments  are  found  dilapidated  or  removed  from  their  cMigind 
location,  to  replace  them  in  a  durable  manner  in  their  original  posi- 
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tioD,  and  to  erect  such  additional  monuments  at  each  places  on  such 
Hnee  as  thej  may  deem  necessary  for  the  proper  designation  of  the 
boondary  line  between  said  states ;  and, 

Whsbkas,  The  above-named  Henry  R.  Pierson,  Elias  W.  Leaven- 
worth and  Chamicey  M.  Depew  were  by  resolution  passed  on  the 
thirteenth  day  of  July,  eighteen  hundred  and  eighty,  duly  designated 
and  appointed  by  the  said  regents  of  the  university  of  the  state  of 
New  York  as  commissioners  on  the  part  of  the  state  of  New  York 
for  the  purposes  mentioned  in  said  act ;  and, 

Whereas,  Also,  by  an  act  of  the  legislature  of  the  state  of  Penn- 
sylvania, entitled  '^  An  act  in  regard  to  the  boundary  monuments  on 
the  line  between  the  state  of  Pennsylvania  and  New  York,  with  an 
appropriation  for  expenses  of  the  same,"  passed  May  eighth,  eighteen 
hundred  and  seventy-six,  the  governor  of  the  state  of  Pennsylvania 
was  aathorized  and  empowered  '  to  appoint  three  persons  to  be  a  com- 
misaion  to  act  in  conjunction  with  a  similar  commission  of  the  state 
wNew  York,  to  examine  as  to  the  true  location  of  the  monnments 
which  mark  the  boundary  line  between  this  state  and  the  state  of 
New  York,  and  in  connection  with  said  commission  of  the  state  of 
New  York,  to  replace  any  monuments  which  may  have  been  dilapi- 
dated or  been  removed  on  the  boundary  lines  of  said  states' ;  and, 

Whebbas,  The  governor  of  the  state  of  Pennsylvania,  under 
tnthority  of  said  act,  did  duly  designate  and  appoint  James  Worrall, 
Christopher  N.  Gere  and  Robert  N.  Torry,  to  be  a  commission  for 
the  purposes  of  said  act ;  and. 

Whereas,  James  Worrall,  the  first-named  member  of  said  com- 
mission, died  during  the  progress  of  the  work  on  said  boundary  line ; 
to  wit,  on  April  first,  eighteen  hundred  and  eighty-five,  and  the  sur- 
viving members,  to  wit :  Christopher  M.  Gere  and  Robert  N.  Torry* 
have  continued  the  work  of  said  commission  on  the  part  of  the  state 
of  Pennsylvania,  as  authorized  by  the  aforesaid  act. 

Now,  THBBEFOBE,  the  Said  commissioners  for  and  on  behalf  of  their 
respective  states,  having  duly  performed  the  duties  imposed  upon 
them  by  the  said  acts,  and  having  examined  said  boundary  line,  and 
replaced  in  a  durable  manner  the  monuments  to  mark  the  same  in 
pursuance  of  the  authority  duly  given  as  aforesaid,  have  agreed  and 
do  hereby  agree  as  follows : 

First.  The  channel  of  the  Delaware  river,  from  a  line  drawn  across 
ttid  channel,  from  a  granite  monument  erected  upon  the  enstem 
hank  of  said  river  in  the  year  eighteen  hundred  and  eighty-two,  by 
the  joint  boundary  o(Mnmission  of  the  states  of  New  Jersey  and  New 
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York  to  mark  the  western  extremity  of  the  boundary  line  between 
said  states  of  New  Jersey  and  New  York,  in  a  westerly  prolongation 
of  said  boundary  line  up  and  along  said  channel  of  said  Delaware 
river  as  it  winds  and  turns,  for  a  distance  of  eighty-five  miles  or 
thereabouts,  to  a  line  drawn  east  across  said  river  from  a  granite 
monument  erected  upon  the  west  bank  of  said  river  in  the  year  eigh- 
teen hundred  and  eighty-four,  by  H.  W.  Clarke  and  0.  M.  Gtere,  to 
mark  the  eastern  extremity  of  the  first  line  hereinafter  described, 
shall  continue  to  be  a  part  of  the  boundary  or  partition  line  between 
the  said  two  states ;  provided,  however,  that  the  limit  of  territory 
between  the  said  two  states  shall  be  the  center  of  the  said  main 
channel,  and  provided  further,  that  each  state  shall  enjoy  and  exer- 
cise a  concurrent  jurisdiction  within  and  upon  the  water  of  said  main 
channel  between  the  lines  of  low  water  at  either  bank  thereof,  be 
tween  the  limits  hereinbefore  mentioned. 

Second.  The  line  extending  from  the  Delaware  river  aforesaid,  at 
a  point  upon  said  river  fixed  and  marked  with  monuments  (which 
have  since  disappeared),  by  David  Rittenhouse  and  Samuel  Holland^ 
in  the  month  of  November,  in  the  year  seventeen  hundred  and 
seventy-four,  west,  as  the  same  was  surveyed  and  marked  with  monu- 
ments in  the  year  seventeen  hundred  and  eighty-six,  as  far  as  the 
ninetieth  milestone,  by  James  Clinton  and  Simeon  De  Witt,  com- 
missioners on  the  part  of  the  state  of  New  York,  duly  appointed  for 
that  purpose  by  the  governor  of  said  state,  in  pursuance  of  an  act  of 
the  legislature  of  said  state,  entitled  *  An  act  for  running  out  and 
marking  the  jurisdiction  line  between  this  state  and  the  common- 
wealth of  Pennsylvania,'  passed  seventh  March,  seventeen  hundred 
and  eighty-five,  and  David  Rittenhouse,  Andrew  Porter  and  Andrew 
Ellicott,  commissioners  on  the  part  of  the  commonwealth  of  Penn- 
sylvania,  duly  appointed  for  that  purpose  by  the  supreme  executive 
council  of  said  commonwealth  in  pursuance  of  an  act  of  the  general 
assembly  of  said  commonwealth,  entitled  ^  An  act  to  authorize  and 
enable  the  supreme  executive  council  to  appoint  commissioners  to 
join  with  the  commissioners  appointed,  or  to  be  appointed,  on  the 
part  of  the  state  of  New  York,  to  ascertain  the  northern  boundary 
of  this  state  from  the  river  Delaware  westward  to  the  northwest  cor- 
ner of  Pennsylvania,'  passed  thirty-first  March,  seventeen  hundred 
and  eighty-five,  and  from  the  said  ninetieth  milestone  west,  as  the 
same  was  surveyed  and  marked  with  monuments  and  posts  in  seven- 
teen hundred  and  eighty-seven  by  Abraham  Hardenbergh  and  Wil- 
liam W*  Morris,  commissioners  on  the  part  of  the  said  state  of  New 
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York,  duly  appointed  in  the  place  of  Simeon  De  Witt  and  James 
Clinton  aforesaid,  by  the  governor  of  said  state  in  pnrsnance  of  the 
act  aforesaid,  and  the  act  supplementary  thereto,  passed  by  the  legis- 
lature of  said  state,  twenty-first  April,  seventeen  hundred  and  eighty- 
seven,  and  Andrew  EUicott  and  Andrew  Porter  aforesaid,  commis- 
doners  on  the  part  of  the  commonwealth  of  Pennsylvania,  to  the 
point  where  said  line  is  intersected  by  the  line  of  cession  or  meridian 
boundary  hereinafter  described,  which  said  line  so  surveyed  and 
marked  in  the  years  seventeen  hundred  and  eighty-six  and  seventeen 
hundred  and  eighty-seven  has  since  been  acknowledged  and  recogni- 
zed by  the  said  two  states  as  a  part  of  the  limit  of  their  respective 
territory  and  jurisdiction,  shall  notwithstanding  any  want  of  con- 
formity to  the  verbal  description  as  written  in  the  charter  of  the 
province  of  Pennsylvania,  granted  to  William  Penn  in  the  year  six- 
teen hundred  and  eighty-two,  or  as  recited  by  the  commissioners 
aforesfdd,  continue  to  be  the  boundary  or  partition  line  between  the 
two  said  states,  from  the  Delaware  river  aforesaid,  to  the  said  point 
of  intersection  with  the  said  line  of  cession ;  provided  that  wherever 
upon  said  line  the  locations  of  any  of  the  monuments,  or  posts, 
erected  by  the  said  commissioners  in  seventeen  hundred  and  eighty- 
six  and  seventeen  hundred  and  eighty-seven  have  been  lost  and  can 
not  otherwise  be  definitely  fixed,  then  and  in  that  case,  and  in  every 
case  where  it  is  required  to  establish  intervening  points  in  said  line, 
a  straight  line  drawn  between  the  nearest  adjacent  monuments 
whose  localities  are  ascertained  shall  be  understood  to  be,  and  shall 
be,  the  true  boundary  line. 

Third.  The  line  of  cession,  described  as  a  meridian  line,  drawn 
from  the  forty-fifth  degree  of  north  latitude,  south  through  the  most 
westerly  bent  or  inclination  of  Lake  Ontario,  in  the  deed  of  cession 
to  the  United  States  of  certain  territory  claimed  by  the  state  of  New 
York,  lying  west  of  said  line,  executed  first  March,  seventeen  hun- 
dred and  eighty-One,  by  James  Duane,  William  Floyd  and  Alex- 
ander McDougal,  delegates  in  congress  of  said  United  States  from 
the  said  state  of  New  York,  in  pursuance  of  an  act  of  the  legis* 
latnre  of  said  state,  entitled  *  An  act  to  facilitate  the  completion  of 
the  articles  of  confederation  and  perpetual  union  among  the  United 
States  of  America,'  passed  February  nineteenth,  seventeen  hundred 
and  eighty,  which  said  territory  was  afterward  conveyed  by  the 
United  States  aforesaid  to,  and  became  a  part  of  the  territory  and 
jurisdiction  of  the  said  commonwealth  of  Pennsylvania,  as  the  said 
line  was  surveyed  and  marked  with  posts  and  monuments  of  stone 
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in  the  year  seventeen  hundred  and  ninety,  by  Andrew  Ellicott,  who 
wafi  duly  appointed  for  that  purpose  by  the  president  of  the  United 
States,  in  pursuance  of  a  resolution  of  congress,  passed  nineteenth 
August,  seventeen  hundred  and  eighty-nine,  which  said  line,  and  its 
prolongation  due  north  into  the  waters  of  Lake  Erie  until  it  inter« 
sects  the  northern  boundary  of  the  (Jnited  States  aforesaid,  have 
since  been  acknowledged  and  recognized  by  the  said  two  states,  as  a 
part  of  the  limit  of  their  respective  territory  and  jurisdiction  shall, 
notwithstanding  any  possible  want  of  conformity  to  the  verbal  de- 
scription thereof,  as  contained  in  said  deed  of  cession,  continue  to 
be  the  boundary  or  partition  line  between  the  two  said  states,  so  far 
as  said  line  so  surveyed  and  marked  in  seventeen  hundred  and  ninety 
shall  extend. 

Fourth.  The  monumental  marks  by  which  the  said  boundary 
line,  except  such  portions  thereof  as  may  be  within  the  waters  of  the 
Delaware  river,  and  Lake  Erie,  shall  hereafter  be  known  and  recog- 
nized, are  hereby  declared  to  be— 

I.  The  original  monuments  of  stone,  erected  in  the  years  seven- 
teen hundred  and  eighty-six  and  seventeen  hundred  and  eighty-seven 
by  the  commissioners  aforesaid,  and  in  the  year  seventeen  hundred 
and  ninety  by  Andrew  Ellicott  aforesaid,  as  the  same  have  been  re- 
stored and  re-established  in  their  original  positions,  or  have  been  re- 
placed by  granite  monuments  erected  in  the  years  eighteen  hundred 
and  eighty-one,  eighteen  hundred  and  eighty-two,  eighteen  hundred 
and  eighty-three,  eighteen  hundred  and  eighty-four  and  eighteen 
hundred  and  eighty-five,  by  H.  Wadsworth  Clarke,  surveyor  on  the 
part  of  New  Fork,  and  Christopher  M,  Gere,  surveyor  on  the  part 
of  Pennsylvania,  duly  appointed  by  the  parties  hereto. 

II.  The  new  monuments  of  granite,  erected  in  the  years  eighteen 
hundred  and  eighty-one  to  eighteen  hundred  and  eighty-five,  inclu* 
sive,  by  the  aforesaid  surveyors,  at  intervals  of  one  mile,  more  or 
less,  and  numbered  consecutively,  along  said  line  originally  surveyed 
and  marked  in  the  years  seventeen  hundred  and  eighty-six  and 
seventeen  hundred  and  eighty-seven,  beginning  from  the  Delaware 
river,  and  severally  marked  on  the  north  side  with  the  letters  *  N.  T.,* 
and  on  the  other  side  with  the  letters  ^  PA.'  and  along  said  line 
originally  surveyed  and  marked  in  the  year  seventeen  hundred  and 
ninety,  beginning  at  the  shore  of  Lake  Erie,  and  severally  marked 
on  the  east  side  with  the  letters  ^  N«  Y.,'  and  on  the  west  side  with 
the  letters*  PA.* 

in.  The  new  monuments  of  granite  erected  by  the  said  survey ora* 
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in  the  years  eighteen  liantlred  and  eighty-one  to  eighteen  hundred 
and  eighty-five,  inclusive,  aforesaid,  at  intervening  points  on  said 
line,  and  at  its  intersection  with  public  roads,  railroads  and  rivers,  and 
at  other  points,  and  severally  marked  on  the  one  side  with  the  letters 
*N.  Y.,'  and  on  the  other  side  with  the  letters  ^  PA.' 

IV.  A  large  monument  of  granite,  erected  in  the  year  eighteen 
hundred  and  eighty-four  by  the  said  surveyors  six  hundred  feet  west 
of  the  center  of  the  Delaware  river  in  the  said  line  originally  fixed 
m  the  year  seventeen  hundred  and  eighty-six,  to  mark  its  eastern 
terrainns;  a  large  monument  of  granite  erected  in  the  year  eighteen 
hundred  and  eighty-four  by  the  said  surveyors  in  the  said  line  or 
meridian  boundary,  as  originally  fixed  in  the  year  seventeen  hundred 
and  ninety,  one  hundred  feet  north  from  its  intersection  with  the 
line  originally  surveyed  as  aforesaid,  in  the  year  seventeen  hundred 
and  eighty-seven,  which  said  point  of  intersection  is  marked  by  a  small 
monnment  of  granite  buried  in  the  center  of  the  highway,  in  eighteen 
hundred  and  eighty-four  by  the  said  surveyors;  and  also  a  large 
monnment  of  granite  erected  in  the  year  eighteen  hundred  and 
sixty-nine  by  John  V.  L.  Pruyn,  George  R.  Perkins,  Samuel  B. 
Woolworth,  and  George  W.  Patterson  on  the  part  of  the  state  of 
New  York,  and  William  Evans  on  the  part  of  the  state  of  Pennsyl- 
vania, four  hundred  and  forty  feet  south  of  the  original  monuments 
erected  in  the  year  seventeen  hundred  and  ninety,  by  Andrew 
EUicott  aforesaid,  upon  the  south  shore  of  Lake  Erie,  in  the  line 
originally  surveyed  and  marked  by  him  as  aforesaid. 

Fifth.  The  field  book  of  said  surveyors  containing  the  notes  of 
the  re-surveys  along  said  line  in  the  years  eighteen  hundred  and 
seventy-seven,  eighteen  hundred  and  seventy-eight  and  eighteen 
hundred  and  seventy-nine ;  also  the '  record  of  monuments '  prepared 
by  said  surveyors,  containing  the  descriptions  of  the  locations  of  the 
several  monuments  erected  by  them,  and  of  the  witness  marks 
thereto;  also  the  maps  of  said  line,  and  the  vicinity  thereof,  show- 
ing the  locations  of  said  monuments;  and  also  the  *  diary  of  opera- 
tions '  of  said  surveyors  under  the  direction  of  the  parties  hereto ;  the 
same  having  been  duly  authenticated  by  the  signature  of  the  said 
surveyors,  and  the  several  documents  and  books  of  record  containing 
the  transactions  of  the  parties  hereto;  all  of  which  being  placed  on 
file  in  the  office  of  the  secretary  of  state  of  New  York,  and  tho  office  of 
the  secretary  of  internal  affairs  of  Pennsylvania,  shall  constitute  the 
pennanentand  authentic  records  of  said  boundary  line,  and  are  here- 
by  adopted  by  the  parties  hereto,  and  made  a  part  of  this  agreement. 
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Sixth,  This  agreement  shall  become  binding  apon  the  two  states 
when  ratified  by  the  legislatures  thereof,  respectively,  and  when  con- 
firmed by  the  congress  of  the  United  States. 

In  witness  whereof  the  said  commissioners  have  hereunto  set  their 
hands  and  seals  in  duplicate,  the  twenty-sixth  day  of  March,  eigh- 
teen hundred  and  eighty-six,  aforesaid. 

Executed  in  the  presence  of  witnesses : 

As  to  Henry  R.  Pierson :  Edward  I.  Devlin, H.  R.  Piereon, 

L.  S. 

As  to  E.  W.  Leavenworth :  H.  W.  Clarke, E.  W.  Leaven- 
worth, L.  S. 

As  to  Chauncey  M.  Depew  :  Edward  I.  Devlin, Channcey  M. 

Depew,  L.  S. 

As  to  C.  M.  Gere :  A.  D.  Birchard, C.  M.  Grere,  L.  S. 

As  to  Robert  N.  Torry :    Andrew  Thompson, Robert  N. 

Toriy,  L.  S.^' 

§7.  The  New  Jersey  boundary  line.— The  boundary  line  be- 
tween the  states  of  New  York  and  New  Jersey  is  as  follows : 

Commencing  at  the  said  "  tri-state  monument,"  and  running 
thence  along  the  line  laid  out  by  a  joint  commission  from  the  states 
of  New  York  and  New  Jersey  in  1774,  and  which  was  more  defi- 
nitely marked  with  monuments  by  another  joint  commission  in 
1832,  under  chapter  340  of  the  laws  of  1880,  on  an  average  course 
S.  51°  E.,  with  slight  deflections  as  to  the  same  is  marked  by  mile 
monuments,  a  distance  of  48.20  miles  to  the  station  rock  on  the 
west  bank  of  the  Hudson  river,  said  station  rock  being  in  latitude 
40°  59'  48.17"  north  and  longitude  73°  54'  11"  west,  as  determined 
by  the  United  States  coast  survey,  and  marked  as  the  original  ter- 
minal monument  of  the  line  as  established  in  1774,  according  to  the 
repiTt  of  the  commissioners  on  the  boundary  between  the  state  of 
New  York  and  the  state  of  New  Jersey,  dated  March  24,  1884; 
thence  easterly  to  a  point  in  the  Hudson  river  in  latitude  40°  59' 
49.74"  north  and  longitude  73°  53' 38.57"  west ;  thence  southerly 
along  the  middle  of  said  river  and  of  the  bay  of  New  York  to  a  " 
point  opposite  the  northeast  angle  of  Staten  Island  ;  thence  westerly 
along  the  center  of  the  Kill  von  Kull  to  a  point  opposite  the  north- 
west angle  of  Staten  Island  ;  thence  southerly  along  the  center  of 
the  Arthur  kill  or  Staten  Island  sound  to  a  point  at  the  entrance  of 
Raritan  bay,  such  point  being  in  latitude  40°  29'  55.57"  north,  and 
longitude  74°  15'  33.31"  west,  as  the  same  is  shown  on  maps  and 
agreement  filed  by  a  joint  commission  of  the  two  states  in  the  oflSce 
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of  the  secretary  of  state,  and  dated  December  23,  1889 ;  thence 
easterly  through  the  center  of  Karitan  bay  to  a  point  between  Sandy 
Hook  and  Coney  Island  as  the  same  is  shown  on  a  map  filed  with 
the  secretary  of  state,  and  dated  October  12, 1877,  thence  easterly  to 
the  main  sea. 

Such  metes  and  bounds  are  as  reported  October  12, 1887,  and 
December  23,  1889,  by  commissioners  to  mark  out  and  locate  the 
boundary  line  in  land  under  water,  between  the  states  of  New  York 
and  New  Jersey,  and  are  in  accordance  with  and  subject  to  the  two 
agreements  between  commissioners  of  such  states,  made,  respectively, 
September  16,  1833,  and  June  7,  1883,  and  which  took  effect,  re- 
spectively, February  5,  1834,  and  May  23,  1884,  the  dates  of  the 
approvals  of  the  acts  of  congress  consenting  thereto.  The  ratifica- 
tion and  confirmation  by  this  state  of  such  agreements  are  con- 
tinned  in  force.  The  following  are  copies  of  such  agreements,  re- 
spectively : 

Agreement  made  between  the  commissioners  on  the  part  of  the 
state  of  New  York,  and  the  commissioners  on  the  part  of  the  state 
of  New  Jersey  relative  to  the  boundary  line  between  the  two 
states. 

Agreement  made  and  entered  into  by  and  between  Benjamin  F. 
Butler,  Petpr  Augustus  Jay  and  Henry  Seymour,  commissioners 
duly  appointed  on  the  part  and  behalf  of  the  state  of  New  York,  in 
pursuance  of  an  act  of  the  legislature  of  the  said  state,  entitled  "  An 
act  concerning  the  territorial  limits  and  jurisdiction  of  the  state  of 
New  York  and  the  state  of  New  Jersey,"  passed  January  18,  1833, 
of  the  one  part,  and  Theodore  Frelinghuysen,  James  Parker  and 
Lucius.  Q.  C.  £lmer,  commissioners  duly  appointed  on  the  part  and 
behalf  of  the  state  of  New  Jersey,  in  pursuance  of  an  act  of  the 
legislature  of  the  said  state,  entitled  ^^  An  act  for  the  settlement  of 
the  territorial  limits  and  jurisdiction  between  the  states  of  New 
Jersey  and  New  York,"  passed  February  6,  1833,  of  the  other 
part. 

Abtiolb  First. — The  boundary  line  between  the  two  states  of 
New  York  and  New  Jersey,  from  a  point  in  the  middle  of  Hudson 
river  opposite  the  point  on  the  west  shore  thereof,  in  the  forty -first 
degree  of  north  latitude,  as  heretofore  ascertained  and  niarked,  to  the 
main  sea,  shall  be  the  middle  of  the  said  river,  of  the  bay  of  New 
York,  of  the  waters  between  Staten  Island  and  New  Jersey,  and  of 
Baritan  bay,  to  the  main  sea,  except  as  hereinafter  otherwise  partio- 
olarly  mentioned. 
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Abtiole  Second. — The  state  of  New  York  shall  retain  its  preflent 
jarisdictioD  of  and  over  Bedlow's  and  Ellis'  islands,  and  shall  aho 
retain  exclusive  jnrisdiction  of  and  over  the  other  islands  lying  in 
the  waters  above  mentioned,  and  now  under  the  jurisdiction  of  that 
state. 

Abtiolb  Third. — The  state  of  New  York  shall  have  and  enjoy  excla« 
si  ve  jurisdiction  of  and  over  all  the  waters  of  the  bay  of  Kew  York,  and 
of  and  over  all  the  waters  of  Hudson  river  lying  west  of  Manhattao 
island  and  to  the  south  of  the  mouth  of  Spuytenduyvel  creek,  and 
of  and  over  the  lands  covered  by  the  said  waters  to  the  low  wat^ 
mark  on  the  westerly  or  New  Jersey  side  thereof;  subject  to  the 
following  rights  of  property  and  of  jurisdiction  of  the  state  of  New 
Jersey,  that  is  to  say  : 

1.  The  state  of  New  Jersey  shall  have  the  exclusive  right  of  propi 
erty  in  and  to  the  land  under  water  lying  west  of  the  middle  of  the 
bay  of  New  York  and  west  of  the  middle  of  that  part  of  the  Hudson 
river  which  lies  between  Manhattan  island  and  New  Jersey. 

2.  The  state  of  New  Jersey  shall  have  the  exclusive  jurisdiction 
of  and  over  the  wharves,  docks  and  improvements  made,  and  to  be 
made,  on  the  shore  of  the  said  state,  and  of  and  over  all  vessels 
aground  on  said  shore,  or  fastened  to  any  such  wharf  or  dock ;  except 
that  the  said  vessels  shall  be  subject  to  the  quarantine  or  health  laws, 
and  laws  in  relation  to  passengers,  of  the  state  of  New  York,  which 
now  exist  or  which  may  hereafter  be  passed. 

3.  The  state  of  New  Jersey  shall  have  the  exclusive  right  of 
regulating  the  fisheries  on  the  westerly  side  of  the  middle  of  said 
waters,  provided  that  the  navigation  be  not  obstructed  or  hindered. 

Abtiolb  Fourth. —  The  state  of  New  York  shall  have  exclusive 
jnrisdiction  of  and  over  the  waters  of  the  Kill  van  EuU,  between 
Staten  Island  and  New  Jersey,  to  the  westernmost  end  of  Shooter's 
island,  in  respect  to  such  quarantine  laws  and  laws  relating  to  pas- 
sengers as  now  exists,  or  may  hereafter  be  passed  under  the  author- 
ity of  that  state,  and  for  executing  the  same ;  and  the  said  state  shall 
also  have  exclusive  jurisdiction,  for  the  like  purposes,  of  and  over 
the  waters  of  the*  sound,  from  the  westernmost  end  of  Shooter's 
island  to  Woodbridge  creek,  as  to  all  vessels  bound  to  any  port  in  the 
said  state  of  New  York. 

Artiolb  Fifth. —  The  state  of  New  Jersey  shall  have  and  enjoy 
exclusive  jurisdiction  of  and  over  all  the  waters  of  the  sound  be- 
tween Staten  Island  and  New  Jersey,  lying  south  of  Woodbridge 
creek,  and  of  and  over  all  the  waters  of    Elaritan  bay  lying  west- 
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ward  of  a  line  drawn  from  the  light-honse  at  Princess  bay  to  the 
moath  of  Mattavan  creek,  subject  to  the  following  rights  of  prop« 
erty  and  of  jorisdiction  of  the  state  of  New  York. 

1.  The  state  of  New  York  shall  have  the  exclusive  riglit  of  prop- 
erty in  and  to  the  land  nnder  water,  lying  between  the  middle  of 
the  said  waters  and  Staten  Island. 

3.  The  state  of  New  York  shall  have  the  exclusive  jurisdiction  of 
and  over  the  wharves,  docks  and  improvements  made  and  to  be 
made,  on  the  shore  of  Staten  Island  ;  and  of  and  over  all  vessels 
igroimd  on  said  shore,  or  fastened  to  any  such  wharf  or  dock,  ex- 
cept that  the  said  vessel  shall  be  subject  to  the  quarantine  or  health 
kwi,  and  laws  in  relation  to  passengers  of  the  state  of  New  Jersey 
which  now  exist,  or  which  may  hereafter  be  passed. 

3.  The  state  of  New  York  shall  have  the  exclusive  right  of  regulat- 
ing the  fisheries  between  the  shore  of  Staten  Island  and  the  middle 
of  the  said  waters,  provided  that  the  navigation  of  the  said  waters  be 
not  obstracted  or  hindered. 

Abticlb  Sixth. —  Criminal  process  issued  under  the  authority  of 
ihe  state  of  New  Jersey,  against  any  person  accused  of  an  offence 
eommitted  within  that  state ;  or  committed  on  board  of  any  vessel 
being  under  the  exclusive  jurisdiction  of  that  state  as  aforesaid ;  or 
eommitted  against  the  regulations  made  or  to  be  made  by  that  state, 
in  relation  to  the  fisheries  mentioned  in  the  third  article ;  and  also 
dril  process  issued  under  the  authority  of  the  state  of  New  Jersey 
against  any  person  domiciled  in  that  state,  or  Hgainst  property  taken 
out  of  that  state  to  evade  the  laws  thereof ;  may  be  served  upon  any 
of  the  said  waters  within  the  exclusive  jurisdiction  of  the  state  of 
New  York,  unless  such  person  or  property  shall  be  on  board  a  vessel 
aground  upon,  or  fastened  to  the  shore  of  the  state  of  New  York,  or 
fastened  to  a  wharf  adjoining  thereto ;  or  unless  such  person  shall 
be  under  arrest,  or  such  property  shall  be  under  seizure,  by  virtue 
of  process  or  anthority  of  the  state  of  New  York. 

Aritolb  Seventh. —  Criminal  process  issued  under  the  authority 
of  the  state  of  New  York,  against  any  person  accused  of  an  offence 
eommitted  within  that  state ;  or  committed  on  board  of  any  vessel 
bemg  under  the  exclusive  jurisdiction  of  that  state  as  aforesaid;  or 
eommitted  against  the  regulations  made  or  to  be  made  by  that  state, 
fa  relation  to  the  fisheries  mentioned  in  the  fifth  article ;  and  also 
civil  process  issued  under  the  authority  of  the  state  of  New  York 
against  any  person  domiciled  in  that  state,  or  against  property  taken 
out  of  that  state  to  evade  the  laws  thereof;  may  be  served  upon  any 
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of  the  said  waters  within  the  exclusive  jurisdiction  of  the  state  of 
New  Jersey,  unless  such  person  or  property  shall  be  on  boaixl  a  ves- 
sel aground  upon,  or  fastened  to  the  shore  of  the  state  of  New  Jer- 
sey, or  fastened  to  a  wharf  adjoining  thereto ;  or  unless  such  person 
shall  be  under  arrest,  or  such  property  shall  be  under  seizure,  by 
virtue  of  process  or  authority  of  the  state  of  New  Jersey. 

Abtiolb  Eighth. —  This  agreement  shall  become  binding  on  the 
two  states  when  confinned  by  the  legislatures  thereof  respectively, 
and  when  approved  by  the  congress  of  the  United  States. 

Done  in  four  parts  (two  of  which  are  retained  by  the  commission- 
ers of  New  York,  to  be  delivered  to  the  governor  of  that  state,  and 
the  other  two  of  which  are  retained  by  the  commissioners  of  New 
Jersey,  to  be  delivered  to  the  governor  of  that  state),  at  the  city  of 
New  York,  this  sixteenth  day  of  September,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  thirty-three,  and  of  the  indepen- 
dence of  the  United  States,  the  fifty-eighth. 

(Signed,)        B.  F.  BUTLER, 

PETER  AUGUSTUS  JAY, 
HENRY  SEYMOUR, 
THEO.  FRELINGHUYSEN, 
JAMES  PARKER, 
LUCIUS  Q.  C.  ELMER. 
"An  agreement  made  the  seventh  day  of  June,  in  the  year  eigh- 
teen hundred  and  eighty-three,   between  Henry  R.  Pierson,  Elias 
W.  Leavenworth  and  Chauncey  M.  Depew,  commissioners  on  the 
part  of  the  state  of  New  York,  and  Abraham  Browning,  Thomas 
N.  McCarter  and  George  H.  Cook,  commissioners  on  the  part  of  the 
state  of  New  Jersey. 

Whereas,  By  the  first  section  of  chapter  three  hundred  and  forty 
of  the  laws  of  the  state  of  New  York  for  the  year  eighteen  hundred 
and  eighty,  it  was  recited,  among  other  things,  that  whereas,  by  an 
act  of  the  legislature  passed  the  twenty-sixth  day  of  May,  eighteen 
hundred  and  seventy-five,  the  regents  of  the  university  of  the  state 
of  New  York  were  authorized  and  directed,  in  connection  with  the 
authorities  of  Pennsylvania  and  New  Jersey,  respectively,  to  replace 
any  monuments  which  have  become  dilapidated  or  been  removed  on 
the  boundary  lines  of  those  states,  and  it  was  thereby  declared  that 
the  lines  originally  laid  down  and  marked  with  monuments  by  the 
several  joint  commissioners,  duly  appointed  for  that  purpose,  and 
which  have  since  been  acknowledged  and  legally  recognized  by  the 
several  states  interested,  as  the  limits  of  their  territory  and  jnris- 
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dictioD,  are  the  boundary  lines  of  said  states  iiTespective  of  want  of 
conformity  to  the  verbal  descriptions  thereof;  and  by  the  second 
section  of  the  same  chapter  of  the  laws  of  the  state  of  New  York, 
the  said  regents  were  authorized  and  empowered  to  designate  and 
appoint  three  of  their  nuniber  as  commissioners,  to  meet  sach  com- 
missioners as  may  have  been,  or  may  be,  appointed  on  the  part  of 
the  states  of  Pennsylvania  and  New  Jersej^  or  either  of  them,  and 
with  such  last  named  commissioners,  as  soon  as  may  be,  to  proceed 
to  ascertain  and  agree  upon  the  location  of  said  lines  as  originally 
established  and  marked  with  monuments,  and  in  case  any  monu- 
ments are  found  dilapidated  or  removed  from  their  original  location, 
said  commissioners  are  authorized  to  replace  them  in  adorable  man- 
ner in  their  original  positions,  and  to  erect  such  additional  monu- 
ments at  such  places  on  said  lines  as  they  may  deem  necessary  for 
the  proper  designation  of  the  boundary  lines  of  said  states  ;  and 

Whereas,  Also  the  above-named  Henry  K.  Pierson,  Elias  W. 
Leavenworth  and  Cbauncey  M.  Depew  have  been  duly  designated  and 
appointed  by  the  said  the  regents  of  the  university  of  the  state  of 
New  York,  commissioners  on  the  part  of  said  state  for  the  purposes 
mentioned  in  said  act ;  and 

Whkrkas,  Also  by  an  act  of  the  legislature  of  the  state  of  New 
Jersey,  entitled  *  An  act  appointing  commissioners  to  locate  the 
northern  boundary  line  between  the  states  of  New  York  and  New 
Jersey  and  to  replace  and  erect  monuments  thereon,'  approved  April 
thirteen,  eighteen  hundred  and  seventy-six,  the  governor  of  the 
state  of  New  Jersey  was  authorized  to  appoint  three  commissioners 
with  power,  on  the  part  of  said  state  of  New  Jersey,  to  meet  any 
anthorities  on  the  part  of  the  state  of  New  York,  who  may  be  duly 
aathorized,  and  with  them  to  negotiate  and  agree  upon  the  trne 
location  of  the  said  boundary  line  between  the  states  of  New  York 
and  New  Jersey,  and  also  to  replace  any  monuments  which  may 
have  becom3  dilapidated,  or  been  removed,  on  said  boundary  line, 
and  t*i  erect  new  ones,  which  agreement  it  was  thereby  enacted 
ehonld  be  in  writing  and  signed  and  sealed  by  the  authorities  of  the 
state  of  New  Tork  and  the  commissioners  of  the  state  of  New  Jer- 
sey; and 

Whereas,  The  above-named  Abraham  Browning,  Thomas  N. 
McCarter  and  George  H.  Cook  have  been  duly  appointed  commis- 
tioners  on  the  part  of  the  state  of  New  Jersey,  under  said  act ;  and 

Whebeas,  By  a  supplement  to  the  last  said  act,  approved  on  the 
twenty-lifth  day  of  March,  eighteen   hundred  and  eighty-one,  the 
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commissioners  under  the  last  said  act  were,  in  addition  to  the  author- 
ity conferred  by  tlie  last  said  act,  also  authorized  in  their  discretion 
to  proceed  to  ascertain  and  agree  upon  the  location  of  the  northern 
bo'undary  line  between  the  states  of  New  York  and  New  Jersey,  as 
originally  established  and  marked  with  monuments,  and  in  case  any 
monumeTits  are  found  dilapidated,  or  removed  from  their  original  loca- 
tiuu,  tiai(i  commissioners  wore  authorized  to  renew  and  replace  them 
In  a  durable  manner  in  their  original  positions,  and  to  erect  such 
additional  monuments,  at  such  places  on  said  line,  as  they  may  deem 
necessary  for  the  proper  designation  of  the  boundary  line  of  said 
states;  and 

WyEEEAa,  The  said  commissioners,  acting  for  and  on  behalf  of 
their  respective  states,  have  entered  upon  the  performance  of  the 
do  ties  imposed  upon  them  by  the  said  acts,  and  have,  in  pursuance 
ofthc  authority  to  them  severally  given  as  aforesaid,  agreed,  and 
hereby  do  agree,  as  follows  • 

Firgt^  The  lines  extending  from  the  Hudson  river  on  the  east  to 
the  Delaware  river  on  the  west,  as  the  same  was  laid  down  and 
marked  with  monuments  in  seventeen  hundred  and  seventy-four, 
by  William  Wickham  and  Samuel  Gale,  commissioners  on  the  part 
of  tiic  tiieii  colony  of  New  York,  duly  appointed  for  that  purpose 
in  pursnance  of  an  act  of  the  assembly  of  the  colony  of  New  York, 
pusserl  on  the  sixteenth  day  of  February,  seventeen  hundred  and 
seventy-one,  entitled  *  An  act  for  establishing  the  boundary  or  parti- 
tion line  between  the  colonies  of  New  York  and  Nova  Cflesarea,  or 
New  Jersey,  and  for  conferring  titles  and  possession,'  and  John 
Steveue  and  Walter  Rutherford,  commissioners  on  the  part  of  the 
then  eolony  of  New  Jersey,  duly  appointed  in  pursuance  of  an  act 
of  the  assembly  of  the  colony  of  New  Jersey,  passed  on  the  twenty- 
tliird  day  of  September,  seventeen  hundred  and  seventy-two,  entitled 
*  An  act  for  establishing  the  boundary  or  partition  line  between  the 
coloniefi  of  New  York  and  Nova  Osesarea,  or  New  Jersey,  and  for 
conferring  titles  and  possession,'  which  said  line  has  since  been  ac- 
kaow  I ed^^ed  and  recognized  by  the  two  states  as  the  limit  of  their 
respet'tive  territory  and  jurisdiction,  shall,  notwithstanding  its  want 
of  eoTifoimity  to  the  verbal  description  thereof  as  recited  by  said 
coinriiissiuners,  continue  to  be  the  boundary  or  partition  line  between 
the  fiiiid  two  states  ;  provided  that  wherever  upon  said  line  the  loca- 
tion of  one  or  more  of  the  monuments,  erected  by  said  commissioners 
ID  seventeen  hundred  and  seventy-four,  lids  been  lost  and  cannot  be 
otherwii^e  definitely  fixed  and  determined,  then,  and  in  that  case  and 
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in  every  case  where  it  is  required  to  establish  intervening  points  on 
said  line,  a  straight  line  drawn  between  the  nearest  adjacent  monu- 
ments whose  localities  are  ascertained  shall  be  the  true  boundary  line. 

Second,  The  monumental  marks  by  which  said  boundary  line  shall 
hereafter  be  known  and  recognized  are  hereby  declared  to  be,  first, 
the  original  monuments  of  stone  erected  in  seventeen  hundred  and 
seventy-four,  along  said  line,  by  tlie  commissioners  aforesaid,  as 
the  same  has  been  restored  and  re-established  in  their  original  posi- 
tions by  Edward  A.  Bowser,  surveyor  on  the  part  of  Kew  Jersey, 
and  Henry  W*  Clarke,  surveyor  on  the  part  of  New  York,  duly 
appointed  by  the  parties  hereto ;  second,  the  new  monuments  of 
granite  erected  by  the  aforesaid  surveyors  at  intervals  of  one  mile, 
more  or  less,  along  said  line  and  numbered  consecutively,  beginning 
from  the  Hudson  river,  and  severally  marked  on  the  northerly  side 
with  the  letters  N.  T.,  and  on  the  southerly  side  with  the  letters 
K.  J.;  and  third  the  monuments  of  granite  erected  by  the  aforesaid 
snrveyors  at  intervening  points  on  said  line  at  its  intersection  with 
public  roads,  railroads  and  rivers,  and  severally  marked  by  them,  on 
the  northerly  side  with  the  letters  N.  Y.,  and  on  the  southerly  side 
with  the  letters  N.  J.,  and  fourth,  the  terminal  monuments  erected 
at  the  western  terminus  of  said  line  at  the  confluence  of  the  Delaware 
and  Navesink  rivers,  and  the  terminal  monument  erected  on  the 
brow  of  the  rock  called  the  Palisades,  near  the  eastern  terminus,  and 
the  rock  lying  and  being  at  the  foot  of  the  Palisades  on  the  bank  of 
the  Hndson  river,  and  marked  as  the  original  terminal  monument 
of  fiaid  line  established  in  seventeen  hundred  and  seventy -four,  as 
fliesame  are  described  in  a  joint  report  made  to  the  parties  hereto 
by  Elias  W.  Leavenworth,  commissioner  on  the  part  of  New  York, 
and  George  H.  Cook,  commissioner  on  the  part  of  New  Jersey. 

Third.  The  field  books  of  said  surveyors  containing  the  descrip- 
tions of  the  locations  of  the  several  monuments  erected  by  them  and 
of  the  witness  marks  thereto,  the  report  of  said  surveyors  containing 
the  account  of  their  work  in  ascertaining  and  marking  said  line, 
together  with  the  topographical  map  of  said  line  and  the  vicinity 
thereof,  and  the  several  documents  and  books  of  record  containing 
the  transactions  of  the  parties  aforesaid,  having  been  duly  authenti- 
eated  and  attested  by  the  signatures  of  the  said  commissioners,  and 
placed  in  file  in  the  offices  of  the  secretaries  of  state  of  the  two  states, 
diaD  eonstitute  the  permanent  and  authentic  records  of  said  bound- 
ary line,  and  are  hereby  adopted  by  the  parties  hereto,  and  made 
part  of  this  agreement 
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Fourth.  This  agreement  shall  become  binding  on  the  two  states 
when  confiiTDed  by  the  legislatures  thereof,  respectively,  and  when 
confirmed  by  the  congress' of  the  United  States. 

In  witness  whereof,  the  said  commissioners  have  hereto  set  their 
hands  and  seals,  in  duplicate,  this  seventh  day  of  June,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  eighty -three. 

HENRY  R  PIERSON. 
E.  W.  LEAVENWORTH. 
CHAUNCEY  M.  DEPEW. 
A.  BROWNINtt. 
THOMAS  N.  MoCARTER. 
GEO.  H.  COOK. 
Executed  in  the  presence  of: 

Witness  as  to  Henry  R  Pierson,  A.  O.  Jndson,  Albany,  N.  Y. 
As  to  Chauncey  M.  Depew,  W.  J.  Van  Arsdale. 
As  to  commissioners  of  New  Jersey,  B.  Williamson. 
Witness  to  the  signature  of  E.  W.  Leavenworth,  A.  F.  Lewis.** 

Trenton,  Januabt  18,  1890. 

An  agreement,  made  the  twelfth  day  of  October  in  the  year  1887, 
between  Mayo  W.  Hazeltine,  Robert  Moore  and  Ltent.  G.  C.  Hanns, 
Cr.  S.  N.,  commissioners  on  the  part  of  the  state  of  New  York,  and 
George  H.  Cook,  Robert  C.  Bacot  and  A.  B.  Stoney,  commiasioners 
on  the  part  of  the  state  of  New  Jersey. 

Whebkas,  By  chapter  69,  of  the  laws  of  the  state  of  New  York 
for  the  year  1887,  the  governor  was  authorized  to  appoint  three 
commissioners  on  the  part  of  the  state  of  New  York,  with  full 
power  to  meet  with  the  commissioners  duly  authorized  on  the  part 
of  the  state  of  New  Jersey,  and  with  them  locate  and  mark  out  by 
proper  monuments  and  buoys  the  true  boundary  line  between 
the  two  states  in  lands  under  water  in  Raritan  bay  ;  and 

Whereas,  The  said  Mayo  W.  Hazeltine,  Robert  Moore  and 
Lieut.  G.  0.  Hanus,  IT.  S.  N.,  were  duly  appointed  commissioners 
on  the  part  of  the  state  of  New  York  for  the  purposes  mentioned  in 
the  said  act ;  and 

Whereas,  By  an  act  of  the  legislature  of  the  state  of  New  Jersey, 
passed  April  20, 1886,  entitled  a  "Joint  resolution  authorizing  the 
appointment  of  a  commissioner  to  locate  and  mark  out  the  boundary 
Ihie  between  the  state  of  New  Jersey  and  the  state  of  New  Yori: 
in  Raritan  bay,*'  the  governor  of  the  state  of  New  Jersey  was 
authorized  to  appoint  three  commissioners,  with  power  on  the  part 

26 


Digiti 


zed  by  Google 


Ch.  a,  G.  L.  THE  STATE  LAW. 


of  the  State  to  meet  any  authorities  duly  authorized  on  the  part  of 
the  state  of  New  York,  and  with  them  locate  by  proper  buoys  the 
boundary  line  between  the  two  states  of  lands  under  water  in 
Raritan  bay ;  and 

Whereas,  The  said  George  H.  Cook,  Kobert  C.  Bacot  and  A. 
B.  Stoney,  were  duly  appointed  commissioners  for  the  purposes  of 
said  act ;  and 

Whbrbas,  The  said  commissioners,  acting  for  and  on  behalf  of 
their  respective  states,  have  entered  upon  the  performance  of  the 
duties  imposed  upon  them  by  said  act,  and  have  in  pursuance  of  the 
authority  to  them  severally  given  as  aforesaid  ^reed  and  hereby 
do  agree  npon  a  boundary  line  between  the  two  states  in  lands  under 
water  in  Haritan  bay,  and  locate  the  same  as  follows : 

First. —  From  the  "Great  Beds  Lighthouse"  in  Karitan  bay 
north  20®  16'  west,  true,  to  a  point  in  the  middle  of  the  waters  of 
Arthur  kill  or  Staten  Island  sound,  equidistant  between  the  south- 
westerly comer  of  the  dwelling  house  of  David  0.  Butler,  at  Ward's 
Point,  on  Staten  Island,  in  the  state  of  New  York,  and  the  south- 
easteriy  comer  of  the  brick  building  on  the  lands  of  Cortlandt  L. 
Parker,  at  the  intersection  ot  the  westerly  line  of  Water  street  with 
the  northerly  line  of  Lewis  street,  in  Perth  Amboy,  in  the  state 
of  New  Jersey. 

Second.— Yrom  "  Great  Beds  Lighthouse ''  S.  64^  21'  E.  trae,  in 
the  line  with  the  center  Waackaack  or  Wilson's  beacon,  in  Mon^ 
mouth  county,  New  Jersey,  to  a  point  at  the  intersection  of  the  said 
line  with  a  line  connecting  "Morgan  No.  2"  triangulation  point 
U.  S.  coast  and  geodetic  survey  in  Middlesex  county,  New  Jersey, 
with  the  granite  and  iron  beacon  marked  on  the  accompanying  map 
as  "Homer  Stone  Beacon,''  situated  on  the  "Dry  Homer  Shoal;" 
and  thence  on  a  line  bearing  N.  IV  9'  E.  trae,  connecting  "  Morgan 
No.  2  "  triangulation  point  XJ.  S;  coast  and  geodetic  survey  in  Mid- 
dlesex county.  New  Jersey,  with  said  "  Romer  Stone  Beacon  "  (the 
line  passing  through  said  beacon  and  continuing  in  the  same  direc- 
tion) to  a  point  at  its  intersection  with  a  line  drawn  between  the 
**flook  Beacon  "  on  Sandy  Hook,  New  Jersey,  and  the  triangula- 
tion point  of  the  TJ.  S.  geodetic  survey  known  as  the  Oriental  Hotel 
on  Coney  Island,  New  York  ;  then  southeasterly  at  right  angles  with 
the  last  mentioned  line  to  the  main  sea. 

T/iird. — The  monumental  marks  by  which  said  boundary  line 
ahall  be  hereafter  known  and  recc^nized  are  hereby  declared  to  be  as 
follows : 
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1.  The  "  Great  Beds  Lighthouse." 

2.  A  permanent  monament  marked  ^^  State  Boundary  Line,  New 
York  and  New  Jersey,"  and  to  be  placed  at  the  intersection  of  the 
line  drawn  from  the  ''  Great  Beds  Lighthouse  "  to  "  Waackaack  or 
Wilson's  Beacon,"  Monmouth  county,  New  Jersey,  and  the  line 
drawn  from  "  Moi^n  No.  2  "  triangulation  point  U.  S.  coast  and 
geodetic  survey,  in  Middlesex  county,  New  Jersey,  to  the  "  Bomer 
Stone  Beacon." 

3.  Eight  buoys  or  spindles  to  be  marked  Uke  the  permanent  mon- 
ument above  mentioned,  and  placed  at  suitable  intervening  points 
along  the  line  from  the  said  permanent  monument  to  the  ^^  Bomer 
Stone  Beacon.'' 

4.  The  "  Eomer  Stone  Beacon." 

Fourth, — The  maps  accompanying  and  filed  with  this  agree- 
ment, showing  the  location  of  the  above  described  boundary  line  be- 
tween the  state  of  New  York  and  the  state  of  New  Jersey  in  Bafi« 
tan  bay  to  the  main  sea,  and  of  the  monumental  marks  by  which 
it  is  marked  and  to  be  marked,  duly  authenticated  and  attested  by 
the  signatures  of  the  said  commissioners,  and  placed  on  file  in  the 
offices  of  the  secretaries  of  state  of  the  respective  states,  shall  con- 
stitute the  permanent  and  authentic  records  of  said  boundary  line, 
and  are  hereby  adopted  by  the  parties  hereto,  and  made  a  part  of  this 
agreement. 

In  witness  whereof,  the  said  commissioners  have  hereto  set  their 
hands  and  seals  in  duplicate,  this  twelfth  day  of  October,  in  the  year 
of  our  Lord  1887. 

M.  W.  HAZELTINE.  [l.  8.1 

GEO. H.COOK.  [l.  8.] 

ROBERT  MOORE.  [l.  s.] 

ROB'T  0.  BACOT.  li..  s.] 

G.  0.  HANUS,  LIEUT.  U.  S.  N.    [l.  s.] 
A.  B.  STONE Y.  [l.  s.] 

Certified  to 

EDWARD  P.  DOYLE, 

Secreta/ry  of  Joint  Commission. 
An  agreement  made  the  twenty-third  day  of  December,  in  the 
year  eighteen  hundred  and  eighty-nine,  between  Mayo  W.  Hazel* 
tine,  Robert  Moore  and  Lieut.  G.  C.  Hanus,  U.  S.  N.,  commissiop- 
ers  on  the  part  of  the  state  of  New  York,  and  Robert  C.  Baoot,  Wil- 
liam  M.  Oliver  and  Edwin  A.  Stevens,  commissions^  on  the  part 
of  the  state  of  New  Jersey. 
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Whereas,  By  chapter  69,  laws  of  1887,  the  governor  of  the  state 
of  New  York  was  authorized  to  appoint  three  commissioners  with 
fnll  power  on  the  part  of  the  state  of  New  York,  to  meet  with  the 
commissioners  appointed,  or  to  be  appointed,  for  a  like  purpose  on 
the  part  of  the  state  of  New  Jersey,  and  with  them  to  locate  and 
mark  oat  by  proper  monomcnts  and  bnoys  the  true  boundary  line 
between  the  two  states  in  lands  under  water  in  Raritan  bay;  and 

Wheeeas,  The  jurisdiction  of  the  said  coinniissioners  was  con- 
tinned  and  extended  by  chapter  159,  laws  of  1888,  and  chapter  212, 
laws  of  1889,  so  as  to  include  the  Arthur  kill.  Kill  von  Knll,  New 
York  bay  and  the  Hudson  river ;  and 

Whereas,  The  said  Mayo  W.  Hazeltine,  Robert  Moore  and  Lieut. 
G.  C.  Hanus,  TJ.  S.  N.,  were  duly  appointed  commissioners  on  the 
part  of  the  state  of  New  York,  for  the  purposes  mentioned  in  said 
acts;  and 

Whereas,  By  an  act  of  the  legislature  of  the  state  of  New  Jer- 
sey, passed  February  14,  1888,  entitled,  *'  A  joint  resolution  author- 
izing the  appointment  of  a  commission  to  locate  and  mark  out  the 
boundary  line  between  the  state  of  New  Jersey  and  the  state  of  New 
York,  in  lands  under  water  in  the  Arthur  kill,  Kill  von  Kull,  New 
York  bay  and  the  Hudson  river  ;"  and 

Whereas,  George  H.  Cook,  Robert  C.  Bacot  and  William  M. 
Oliver  were  duly  appointed  commissioners  for  the  purpose  of  said 
act;  and 

Whereas,  George  H.  Cook  having  died,  Edwin  A.  Stevens  was 
appointed  in  his  stead,  clothed  with  the  same  powers ;  and 

Whereas,  The  said  commissionei-s  acting  for  and  on  behalf  of 
their  respective  states,  have  entered  upon  the  performance  of  the 
duties  imposed  upon  them  by  the  said  acts  of  their  respective  legis- 
latures, and  have,  in  pursuance  of  the  authority  to  them  severally 
given  as  aforesaid,  agreed  and  hereby  do  agree  upon  a  boundary 
line  between  the  two  states  in  lands  under  water  in  the  Arthur  kill. 
Kill  von  Kull,  New  York  bay  and  the  Hudson  river,  and  do  locate 
the  same  as  follows : 

First  —  Starting  from  a  point  (a^  the  conclusion  of  the  boundary 
line  in  Raritan  bay)  and  marked  for  the  purposes  of  this  agree- 
ment, A. 

This  point  is  equidistant  between  the  southwesterly  corner  of  the 
dwelling-house  of  David  C.  Butler,  at  Ward's  Point,  on  Staten  Island, 
in  the  state  of  New  York,  and  the  southeasterly  comer  of  the  brick 
building  on  the  lands  of  Cortlandt  L.  Parker,  at  the  intersection  of 
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the  westerly  line  of  Water  street  with  the  northerly  line  of  LewiB 
street,  in  Perth  Amboy,  in  the  state  of  New  Jersey. 

The  line  runs  thence  in  a  succession  of  straight  lines  through  the 
Arthur  kill,  the  Kill  von  Kull,  New  York  bay  and  the  Hudson 
river,  to  a  point  marked  "J  J,"  for  the  purposes  of  this  agreement. 

This  point  "J.  J,"  is  at  the  extreme  northern  limit  of  the  bound- 
ary line  in  lands  under  water,  and  from  this  point  the  line  nins  west* 
erly  to  a  rock  which  is  described  in  the  report  of  the  New  York  and 
New  Jersey  boundary  commission  of  1883  as  marking  the  eastern 
end  of  the  boundary  line  between  New  York  and  New  Jersey,  aa 
determined  upon  by  the  royal  boundary  commission  of  1769. 

The  absolute  geographical  locations  of  the  point  at  the  place  of 
beginning  and  the  point  of  conclusion  are  as  follows ; 

Point  A  (plaob  of  BEomNmo). 

Latitude.  Seconds  in  meters.  Longitude.  Seconds  m  metres* 
(Latitude  and  longitude  not  given.     Description  sufficient.) 

Point  J  J  (plage  of  conclusion). 


Latttade. 


40^  59'  49' 


Seconds  in  metora. 


74  N.  1634.38 


Longitada. 


74°      53'      38' 


Seconds  in  metera. 


57    W.     901.46 


The  points  at  which  changes  of  direction  occur  in  the  boundary 
line,  from  the  place  of  beginning  to  the  place  of  conclusion,  are  for 
the  purposes  of  this  agreement  lettered  or  numbered,  and  their  de- 
termina*dOi.  and  absolute  geographical  positions  are  as  follows : 
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Second. —  The  monnmental  marks  by  which  said  boundary  line 
8hall  hereafter  be  known  and  recognized  have  been  carefully  described, 
their  absolute  geographical  positions  given,  and  this  description  and 
location  will  be  tiled  in  the  office  of  the  secretary  of  state  of  New 
York  and  the  secretary  of  state  of  New  Jersey. 

Third, —  The  maps  accompanying  and  filed  with  this  agreement, 
showing  the  location  of  the  above  mentioned  boundary  line  between 
the  state  of  New  York  and  the  state  of  New  Jersey  in  lands  under 
water  in  Arthur  kill,  Kill  von  KuU,  New  York  bay  and  the  Hudson 
river,  aod  of  the  monumental  marks  by  which  such  line  may  be  dis- 
tinguiBhed  and  known,  duly  authenticated  and  attested  by  the  signar 
tares  of  the  aforesaid  commissioners,  and  placed  on  file  in  the  offices 
of  the  secretaries  of  state  of  the  respective  states,  shall  constitute  the 
permanent  and  authenticated  record  of  said  boundary  line,  and  are 
hereby  adopted  by  the  parties  hereto  and  made  part  of  this  agreement. 
In  witness  whereof,  the  said  commissioners  have  hereto  set  their 
hands  and  seals  in  duplicate,  this  twenty-third  day  of  December*  in 
die  year  of  our  Lord  eighteen  hundred  and  eighty-nine. 

M.  W,  HAZELTINE,  [l.  s.] 
EGBERT  MOORE,  [l.  s.] 
G,  0.  HANUS,  [l.  8.] 

R.  O.  BACOT,  [l.  8.] 

W.  M.  OLIVER,  [l.  8.] 

E.  A.  STEVENS,        [l.  s.] 

Attest : 
EDWARD  P.  DOYLE, 
Secretary  Joint  Boundary  Commission. 

§  9.  Restoration  of  monuments. —  The  state  engineer  and  sur* 
Teyor  shall  during  the  year  1893,  and  every  third  year  thereafter, 
cause  to  be  made  an  examination  and  inspection  of  all  the  monuments 
of  the  state  boundary,  and  make  a  detailed  report  thereof  to  the  legis* 
latnre.  The  state  engineer  and  surveyor,  in  co-operation  with  persons 
dnly  authorized  by  the  adjoining  ptate,  shall  restore  or  replace  all 
injored,  displaced  or  removed  monuments,  and  cause  suitable  stone 
monuments  to  be  set  wherever  such  are  now  lacking  at  the  points 
where  such  state  boundary  is  intersected  by  the  boundary  of  any 
towns  or  counties  of  this  state,  or  by  any  highway. 

§  10.  Saving  clause. —  This  article  shall  not  be  construed  as  ft 
idmquishment  by  the  state  of  New  York  of  any  territory  to  whidi 
it  now  lias  title,  or  over  which  it  now  has  jurisdiction* 
192  83 


Digiti 


zed  by  Google 


g  11--90  THE  STATE  LAW.  Ol^Q.U 

§  11.  Defense  of  state  sovereignty  and  jurisdiction. —  The 

governor  shall,  at  the  expense  of  the  state,  employ  counsel  and  pro- 
vide /or  the  defense  of  any  action  or  proceeding,  instituted  against 
the  state,  or  against  any  person  deriving  title  therefrom,  to  recover 
any  lands  within  the  state,  under  pretence  of  any  claim  inconsistent 
with  its  sovereignty  and  inriBdiction. 


ARTICLE  n. 

Cessions  to  thb  ITinTED  States. 

20«  Cession  without  reservation;  Little  island  in  Hndson  ilver. 

21.  Authorization  of  acquisition  and  cession  of  jurisdietion  theimipos 

without  reservation. 

22,  Cession  with  reservation  of  right  to  serve  process. 

28.  Authorization  of  acquisition  and  cession  of  jurisdiction  therenpon, 

with  reservation  of  right  to  serve  process. 
84.  Cession  during  ownersliip  hj  the  United  States,  with  reservation  of 

right  to  serve  process. 
SS.  Authorization  of  acquisition,  and  cession  of  Jurisdiction  thereupon 

during  ownership  by  the  United  States,  with  the  reservation  of 

the  right  to  serve  process. 

86.  Cession  during  ownership- by  the  United  States,  and  use  for  public 

purposes,  with  reservation  of  the  right  to  serve  process. 

87.  Authorization  of  acquisition  by  the  United  States,  and  cession  of  jur- 

isdiction thereupon  during  ownership  bj  the  United  States,  and 
use  for  public  purposes,  with  reservation  of  the  right  to  serve  pro- 


88.  Cession  during  use  for  purposes  thereof,  with  reservation   of  tlio 

right  to  serve  process. 
88.  Authorization  of  acquisition  and  cession  of  Jurisdiction  thereupon 

during  use  for  purposes  thereof,  with  reservation  of  the  right  to 

serve  process. 
80.  Authorization  of  acquisition   and  cession  of  jurisdiction  thereupon, 

with  reservations  of  concurrent  jurisdiction  and  right  to  serve  pro- 


8L  Cession  during  ownership  by^the  United  States,  and  use  for  purposes 

thereof,  with  sundry  reservations. 
82.  Cession  during  use  for  purposes  thereof,  with  sundry  reservations. 
88.  Cession  with  sundry  reservations. 

84.  Cession  daring  use  for  purposes  thereof,  with  sundry  reeervatSons. 

85.  Cession  of  jurisdiction  to  lands  acquired  for  light-house  purposes. 

86.  Acquisition  by  condemnation 

87.  Saving  clause. 

§  20.  Cession  without  reservation,  Little  island  in  Hudson 
river. —  Title  and  jurisdiction  has  been  ceded  to  the  United  States 
bj  this  state  to  a  tract  of  land  known  as  Little  island,  in  the  Hudson 
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river,  opposite  New  Baltimore,  acquired  by  the  United  States  for  a 
light-bonee  site  and  keepers'  dwellings. 

§  21.  Authorization  of  acquisition  and  cession  of  jiuisdiction 
thereupon  without  reservation. —  The  United  States  has  been 
authorized  to  acquire  the  following  tracts  or  parcels  of  land,  and 
juriddietion  thereof  has  been  ceded  to  the  United  States  by  this  state 
upon  such  acquisition : 

1.  On  the  Long  Island  coast—  Certain  tracts  of  land  on  the 
Long  Island  coast,  each  tract  not  exceeding  one-half  acre  in  area,  for 
building  sites  for  life-saving  stations. 

2.  Priming  Hook,  Columbia  county.— A  tract  of  land  one-half 
acre  in  area  at  Prymon's  Hook,  otherwise  called  Priming  Hook 
point,  Columbia  county,  for  a  site  for  a  beacon  light. 

3.  Calver's  plat,  Columbia  and  Rensselaer  counties.— A  tract 
or  parcel  or  land  consisting  of  one  acre  of  the  south  point  of  the 
island  known  as  Calvers  plat.  Said  island  lies  in  the  Hudson  river, 
part  in  the  county  of  Columbia,  and  part  in  the  county  of  Eenssel- 
ear,  and  in  the  town  of  Schodack;  the  said  acre  conveyed  under  this 
title  is  bounded  as  follows:  Beginning  at  a  stake  and  stones  at  the 
Bouth  point  of  said  Calvers  plat,  and  runs  north  to  stake  and  stones 
at  a  point  on  the  west  side  of  said  island,  6  chains ;  thence  S.  85.5^ 
E.,  3  chains  to  high-water  mark,  to  the  water's  edge  on  the  east 
shore  of  said  island ;  then  S.  12.25^  W.,  3  chains  and  11  links  to  a 
point  on  the  shore  ;  thence  S.  73.75®  W.,  1  chain  and  75  links  to  a 
point  on  the  shore  ;  thence  S.  35.5®  W.  2  chains  and  80  links  to  the 
place  of  banning  at  the  south  point  of  said  island,  for  the  construc- 
tion and  maintenance  of  a  light-house,  beacons  and  keepers'  dwellings. 

4.  Near  Mull's  plat,  Rensselaer  county.—  A  tract  or  parcel  of 
land  lying  in  the  Hudson  river,  in  the  county  of  Rensselaer,  and 
state  of  New  York,  lying  north  of  a  line  running  S.  76°  45'  E.,  and 
more  particularly  described  as  follows,  viz. :  Beginning  at  a  stake  set 
up  at  the  west  side  of  an  island  known  as  Mull's  plat,  on  a  course  of 
8.  76*^  45'  E.  from  the  northeast  corner  of  Barrent  Ten  Eyck's 
brick  house,  now  occupied  by  Thomas  C.  Houghtailing,  and  runs 
from  the  said  stake  along  a  line  of  marked  trees  standing  on  the 
north  point  of  an  island  known  as  Parcey's  island,  and  now  in  the 
possession  of  the  parties  of  the  first  part,  and  then  runs  from  the 
aforesaid  stake  S.  76""  45'  E.,  6  chains  and  60  links  to  the  water's 
edge  on  the  east  side  of  the  aforesaid  island  ;  then  northerly  along 
the  water's  edge  and  east  side  thereof,  to  the  north  point  of  the 
aforesaid  island ;  then  southerly  along  the  water's  edge  and  west 
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side  to  the  place  of  beginning,  containing  an  acre  of  land,  be  the 
same  more  or  less,  for  the  construction  and  maintenance  of  a  light- 
honse,  beacons  and  keepers'  dwellings. 

5.  Poplar  island,  Rensselaer  county. —  A  tract  or  parcel  of 
land  in  the  town  of  Schodack,  county  of  Rensselaer,  and  on  the 
north  end  of  an  island  known  by  the  name  of  Poplar  island,  bounded 
and  described  as  follows,  viz. :  Beginning  at  a  stake  set  upon  the 
west  shore  of  the  aforesaid  island,  and  on  a  course  of  8.  78°  30'  E. 
from  the  northeast  comer  of  William  O.  Lawton's  brick  store,  and 
runs  thence  from  the  said  stake,  N.  78°  30'  £.,  3  chains  and  60  links 
to  a  stake  on  the  east  side  of  said  island ;  then  along  the  east  side 
thereof,  N.  9°  "W.,  3  chains  and  59  links,  to  a  point  on  the  north 
end  of  the  aforesaid  island ;  then  S.  80°  W.  2  chains,  to  a  point  on 
the  north  and  west  shore  of  said  island  ;  then  along  the  west  shore 
thereof,  S.  14°  15'  W.,  4  chains  and  4  links,  to  the  place  of  b^in- 
ning,  containing  one  acre  of  land  be  the  same  more  or  less,  for  the 
construction  and  maintenance  of  a  light-house,  beacons  and  keepers' 
dwellings. 

6.  Water  supply  at  West  Point. —  Such  tracts  of  lands,  lands 
mider  water,  rights  of  way  and  easements,  at  or  near  the  United 
States  military  post  at  West  Point,  as  have  been  acquired  or  may  be 
required  for  the  purpose  of  increasing  the  water  supply  of  such  post, 
the  commanding  officer  of  said  post  being  authorized  to  enter  upon 
any  lands  to  miake  surveys  thereof  for  such  purpose. 

§  22.  Cession  with  reservation  of  right  to  serve  process. — 
Title  and  jurisdiction  to  the  following  described  tracts  or  parcels  of 
land  have  been  ceded  to  the  United  States  by  this  state  on  condi- 
tion the  jurisdiction  so  ceded  should  not  prevent  the  execution 
thereon  of  any  process,  civil  or  criminal,  issued  under  the  authority 
of  the  state,  except  as  such  process  might  affect  the  property  of  the 
United  States  therein : 

1.  Montock  point,  Suffolk  county. —  A  tract  of  land  at  Mon* 
tock  point,  in  the  county  of  Suffolk,  known  by  the  name  of  Turtle 
hill,  and  bounded  as  follows :  "  Beginning  at  the  beach,  and  at  a 
rock  laying  on  a  hommock,  at  the  bottom  of  the  said  hill,  and  runs 
thence  N.  82°  W.,  11  chains  and  58  links  ;  thence  S.  5°  W.  5  chains; 
thence  S.  15°  E.,  9  chains,  to  a  rock  marked  John  Champlain,  1788  ; 
thence  on  the  same  course  to  low  water  mark ;  thence  northeasterly 
along  low  water  mark,  until  the  point  of  beginning  bears  N.  82** 
W. ;  thence  to  the  place  of  beginning,"  acquired  for  the  erection  of 
a  liffht-house  thereon. 
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2.  In  Huntington,  Suffolk  county. — "All  that  certain  lot, 
piece  or  parcel  of  land  at  the  northeru  extremity  of  Eaton's  neck, 
in  the  town  of  Huntington,  in  the  county  of  Suffolk,  beginning  at 
the  Dorthemraost  point  thereof,  upon  the  shore  at  high  water, 
which  is  distant  from  a  stone  fixed  in  the  ground  and  bears  N.  12^ 
W.,  2  chains  and  24  links  ;  thence  along  the  high  water  line  of  the 
shore S.  75°  W.,  12  chains  75  links;  thence  S.  12°  E.,  2  chains  45 
Imks  to  a  stone  fixed  in  the  ground ;  thence  S.  12°  E.,  2  chains  58 
links;  thence  S.  36°  E.,  2  chains  and  70  links;  thence  S.  63°  E.  1 
chain  82  links ;  thence  K  70°  E.  10  chains  17  links ;  thence  N.  12^ 
W.,  to  the  stone  first  mentioned  5  chains  62  links ;  thence  N.  12° 
W.,  2  chains  and  24  links  to  the  place  of  beginning,  containing  ten 
acres,"  acquired  for  the  erection  of  a  light-house  thereon . 

3.  Islands  in  New  York  harbor. —  Three  certain  islands  in  and 
about  the  harbor  of  New  York,  viz. :  Bedlow's  island  and  Ellis  or 
Oyster  island,  bounded  on  aU  sides  by  the  waters  of  the  Hudson 
river,  and  Governor's  island,  bounded  on  all  sides  by  the  waters  of 
the  East  river  and  Hudson  river. 

4.  Great  Gull  and  Little  Gull  islands,  Suffolk  county.— Great 
Gull  island  and  Little  Gull  island,  in  the  county  of  Suffolk,  and 
bounded  on  all  sides  by  the  waters  of  the  East  river*,  acquired  for  the 
erection  of  a  light-house  thereon. 

5.  Sands  or  Watch  Point,  Queens  county. —  A  tract  of  land 
at  Sands  or  Watch  Point,  on  Long  Island,  in  the  town  of  North 
Hempstead,  county  of  Queens,  described  as  follows :  "  Beginning  on 
the  easterly  side  of  said  point,  at  a  place  or  point  in  the  line  of  or- 
dinary high  water  mark,  being  N.  56°  E.,  from  a  large  walnut  or 
hickory  tree,  marked  on  three  sides,  standing  upon  the  upland,  and 
mnning  thence  (from  the  said  point  in  high  water  mark)  across  the 
8aid  point  of  land  on  a  course  S.  56®  W.,  so  as  to  pass  about  four  feet 
aoutherly  of  a  small  marked  buttonwood  tree,  standing  on  the  bank, 
«nd  passing  through  the  center  of  the  said  walnut  or  hickory  tree 
marked  on  three  sides,  and  through  the  center  of  a  high  white  oak 
tree  marked  on  two  sides,  to  ordinary  high  water  mark  on  the  west- 
erly side  of  said  point  of  land  ;  and  thence  to  the  line  of  ordinary 
high  water  mark  to  and  around  the  said  point  of  land  to  the  point  or 
place  of  beginning,  in  the  line  of  ordinary  high  water  mark  on  the 
easterly  side  of  said  point  of  land,  containing  five  acres  of  land,  be 
the  same  more  or  less,*'  acquired  for  the  erection  of  a  light-house. 
^.  Galoo  island.  Lake  Ontario. —  A  tract  of  five  acres  on  the 

♦So  In  the  origlaaL  " 
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bead  of  Galoo  island,  in  Lake  Ontario,  ^'  commencing  76  links  S.  45^ 
£.,  from  a  large  oak  tree  standing  on  the  lake  shore  at  a  stake  and 
stones  marked  U.  S.,  from  thence  S.  45°  W.,  12  chains  and  90  links 
to  a  cedar  stake  and  stones  marked  U.  S.,  from  thence  northwesterly 
along  the  lake  shore  11  chains  and  80  links  to  a  point,  on  the  edge 
of  a  large  flat  rock  2  chains  due  south  from  the  centre  of  the  spot 
fixed  on  for  » liglit-house,  from  thence  N.  45°  W.,  2  chains  and  65 
links  on  a  flat  rock,  from  thence  N.  45°  E.,  5  chains  and  80  links  to 
the  place  of  beginning,"  acqnired  for  the  erection  of  a  light-bonse 
thereon. 

7.  Island  near  Rouse's  Point,  Lake  Champlain. —  A  small 
island  near  Rouse's  Point,  on  Lake  Champlain,  called  Island  Point ; 
and  also  over  the  land  under  the  water  opposite  to  lots  number  60, 
61,  62,  63,  64,  65  and  66  of  the  small  lots  in  the  tract  of  land  here- 
tofore laid  out  for  the  Canadian  and  Nova  Scotia  refugees :  "  Be- 
ginning on  the  west  shore  of  Lake  Champlain,  in  the  line  run  for 
the  north  bounds  of  this  state,  and  running  thence  east,  to  the  dis- 
tance of  500  feet  from  low  water's  mark ;  thence  southerly,  keeping 
at  the  said  distance  of  500  feet  from  low  water's  mark  of  said  shore 
of  Lake  Champlain,  and  the  shore  of  said  island,  until  a  west  course 
will  strike  the  southwest  corner  of  the  said  lot  number  sixty-six,  then 
west  to  the  same,  and  then  northerly,  following  the  shore  of  the  said 
lake,  and  the  shore  of  the  said  island,  to  place  of  beginning." 

8.  At  mouth  of  Oswego  river. —  A  tract  of  six  acres  at  the 
mouth  of  the  Oswego  river,  and  on  the  southerly  side  of  the  Oswego 
fort,  in  the  county  of  Oswego,  bounded  as  follows,  viz.:  "  Begin- 
ning at  a  stake  and  stones  marked  L  H.  standing  S.  35^  W.,  82 
links,  from  the  southwest  angle  of  the  fort;  thence  S.  75°  E.,  9 
chains  and  20  links,  to  a  stake  and  stones  marked  L.  H.  thence  8. 
15*^  W.,  7  chains  35  links,  to  a  stake  and  stones  marked  L.  H., 
thence  N.  75^  W.,  7  chainaand  65  links,  to  a  stake  and  stones  marked 
L.  H.,  standing  on  the  bank  of  the  lake ;  thence  northerly  along  said 
bank,  to  a  point  where  the  north  line  of  the  lot  intersects  said  bank ; 
thence  southeasterly  along  said  line  about  48  links,  to  the  place  of 
beginning,"  acquired  for  the  erection  of  a  light-house  thereon. 

9.  At  mouth  of  Genesee  river.— A  tract  of  three  acres  and 
115  rods,  at  the  mouth  of  the  Genesee  river,  on  the  west  side  thereof , 
being  part  of  village  lot  number  twenty-eight,  in  the  viUage  of 
Charlotte,  in  the  former  town  of  Gates,  and  county  of  Monroe, 
bounded  as  follows:  ^^ Beginning  at  the  easterly  side  of  Main 
Btrect,  at  a  stake  and  stones  one  chain  southerly  from  the  north- 
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easterly  comer  of  eaid  lot  number  twenty-eight,  running  thence 
8.  61^  45'  £.,  2  chains  and  fifty  links,  to  a  stake  and  stones ;  thence 
N.  28®  15'  E.,  1  chain,  to  the  northerly  line  of  said  lot ;  thence  S. 
61*"  45'  E.,  8  chains  and  48  links,  to  the  said  river;  thence  S.  26° 
W.,  along  the  said  river,  2  chains  to  a  stake  and  stones ;  thence  N. 
fil*^  45'  W.,  2  chains  and  50  links,  to  a  stake  and  stones;  thence  S. 
2  chains,  to  the  southerly  line  of  said  lot  number  twenty-eight; 
thence  N.  61^  45'  W.,  8  chains  and  63  links,  along  tTie  said  line,  to 
the  said  Main  street;  thence  N.  28°  15'  £.,  3  chains  to  the  place  of 
beginning,  containing  three  acres  and  150  rods,"  acquired  for  the 
erection  of  a  light-house  thereon. 

10.  In  Sodus,  Wayne  county. — A  tract  in  the  town  of  Sodus 
in  the  county  of  Wayne,  bounded  as  follows :  "  Beginning  on  the 
shore  of  Lake  Ontario,  on  the  east  bounds  of  Ontario  street,  running 
thence  south  on  the  said  east  bounds  of  the  street  9  chains  and  16 
links,  to  a  cedar  post  at  the  north  end  of  Captain  Wickham's  board 
fence;  thence  N.  63®  40'  E.,  4  chains  and  23  links,  to  a  cedar  stake 
near  the  south  point  of  the  bank  on  the  north  side  of  the  flat ;  thence 
N.  40°  E.,  3  chains  and  37  links,  to  the  shore  of  the  lake ;  thence 
along  the  shore  N.  36''  30'  W.,  3  chains  and  85  links ;  thence  N.  66"* 
W.,  3  chains  and  98  links,  to  the  place  of  beginning;  containing 
three  acres  and  one-fourth,  and  thirty  perches  of  land,"  acquired  for 
the  erection  of  a  light-house  thereon. 

11.  At  Buffalo,  Erie  county.— A  tract  of  half  an  acre  in  Buffalo, 
Erie  county,  described  in  a  deed  thereof,  executed  by  Joseph  Elli« 
cott,  as  attorney  for  the  grantors,  to  the  United  States  as  follows : 
"  All  that  certain  tract  of  land,  situate,  lying  and  being  in  the  vil- 
lage of  Buffalo,  in  the  county  of  Niagara  and  state  of  New  York, 
being  part  or  parcel  of  a  certain  township  which,  on  a  map  or  survey 
of  divers  tracts  or  townships  of  land  made  for  the  proprietors  by 
Joseph  EUicott,  surveyor,  is  distinguished  by  township  number 
eleven,  in  the  eighth  range;  beginning  at  a  stone  in  the  northern 
bounds  of  outer  lot  number  thirty-six,  in  said  village,  standing  N. 
48°  E.,  54  links  from  the  northwest  comer  of  said  lot,  thence  bound- 
ing on  land  conveyed  to  Joseph  and  Benjamin  EUicott,  by  deed 
bearing  date  February  29,  1812,  N.  48°  E.,  6  chains  and  1  link  to 
the  southwestern  bank  of  Buffalo  creek ;  thence  bounding  on  the 
said  bank  of  the  said  creek,  N.  87"^  W.,  1  chain  and  27  links  ;  thence 
bj  a  line  parallel  to  the  northern  bounds  of  said  lands  conveyed  to 
Joseph  and  Benjamin  EUicott  by  deed  as  aforesaid,  S.  48"^  W.,  5 
cliains  and  11  links  to  a  stone,  and  thence  8.  42°  E.,  90  Hnks,  to  the 
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place  of  beginning,  containing  half  an  acre,  be  the  same  more  or 
less,''  acquired  for  the  erection  of  a  light-house  thereon. 

12.  At  Oldfield  point,  Suffolk  county.— A  tract  of  land  at  Old- 
field  point,  on  Long  Island  sound,  in  the  county  of  Suffolk,  bounded 
as  follows :  "  Commencing  at  a  stake  at  high  water  mark,  from 
thence  running  a  course  S.  49°  20'  W.,  788  feet,  to  a  cherrj  tree 
antl  fence ;  thence  down  along  the  fence  a  course  N.  30°  18'  W., 
from  the  cherry  tree  to  high  water  mark,  245  feet ;  thence  the  same 
course,  to  low  water  mark ;  thence  along  the  sound  at  low  water 
mark,  a  northerly  and  easterly  coarse  round  the  point,  to  a  place 
opposite  to  the  place  of  beginning ;  and  thence  the  first  mentioned 
coiirse,  to  the  stake  or  place  of  beginning,"  acquired  for  the  erection 
of  a  light-house  thereon. 

13.  At  Throg's  neck,  Westchester  county.— A  tract  of  land 
at  Throg's  neck,  in  the  county  of  Westchester,  bounded  as  follows : 
**  Commencing  at  high  water  mark,  and  running  a  course  N.  36°  SO^ 
E.,  to  a  certain  painted  rock,  and  from  thence  the  same  course  to 
high  water  mark,  being  766  feet ;  thence  southerly  and  westerly 
around  the  point,  to  a  painted  rock  at  low  water  mark ;  thence  the 
first  mentioned  course,  to  the  place  of  beginning,"  acquired  for  the 
erection  of  a  light-house  thereon. 

14.  In  New  Utrecht,  Kings  county. — A  tract  of  land  in  the 
towu  of  New  Utrecht,  Kings  county,  described  as  follows:  "Ban- 
ning at  the  bay  or  river  on  the  division  line  of  the  hereby  described 
premises,  and  land  now  or  late  belonging  to  Jane  Smith,  and  run* 
ning  thence  along  the  said  division  line  N.  58°  E.,  1  chain  and  50 
links,  to  a  certain  stake  standing  on  the  bank  ;  thence  along  the  said 
line  N.  37°  E.,  67  chains  and  80  links,  to  certain  lands  now  or  late 
belonging  to  John  S.  Denyse  ;  thence  along  the  last  mentioned  lands 
S.  57°  E.,  3  chains  and  92  links,  to  certain  lands  now  or  late  belong- 
ing to  Isaac  Cortelyou  ;  thence  along  the  last  mentioned  lands  and 
along  certain  lands  now  or  late  belonging  to  Jaques  Cortelyou,  S.  28° 
Wp,  37  chains  42  links  ;  thence  along  the  last  mentioned  lands  the 
five  following  courses,  to  wit,  S.  38°  40'  W.,  23  chains,  to  a  certain 
rock  ;  thence  S.  41°  W.,  4  chains  47  links ;  thence  S.  25°  E.,  3  chains 
and  25  hnks;  thence  S.  64°  W.,  7  chains  43  Hnks;  thence  S.  41** 
W.,  1  chain  and  30  links,  to  the  bay  or  river  aforesaid  ;  thence  north- 
westerly along  the  said  bay  or  river,  to  the  place  of  beginning ;  con- 
taining sixty  acres,  one  rood  and  six  perches  of  land  ; "  and  the  second 
of  which  is  bounded  as  follows :  "  Beginning  at  the  southeasterly 
point  of  the  land  next  before  described,  thence  N.  62°  E.,  180  yards; 
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thence  N.  20"*  W.,  75  yards;  thence  N.  42°  E.,  310  yards;  thence 
8.  60°  E.,  242  yards ;  thence  S.  25°  W.,  160  yards  ;  thence  N.  60° 
W.  about  185  yards,  to  a  point  near  a  pond ;  thence  S.  33°  W.,  195 
yards ;  thence  S.  53°  W.,  220  yards,  to  the  bay  or  river;  thence  along 
the  said  bay,  90  yards,  to  the  place  of  beginning ;  according  to  a 
plat  and  survey  thereof,  containing  sixteen  acres  and  one-half  acre  of 
land,"  acquired  for  the  erection  of  fortifications  thereon. 

15.  In  New  Utrecht,  Kings  county. — A  tract  of  land  in  the 
town  of  New  Utrecht,  Kings  county,  described  as  follows :  "  Begin- 
ning at  the  water's  edge  at  the  southeast  point  of  the  first  parcel  of 
land  above  described;  thence  N.  41°  E.,  1  chain  and  30  links; 
thence  N.  64°  £.,  7  chains  and  43  links ;  thence  N.  25°  W.,  3  chains 
and  25  links ;  thence  N.  41°  E.,  4  chains  and  47  links;  thence  N. 
38°  40^  E.,  9  chains  and  10  links ;  thence  S.  60°  E.,  11  chains  and 
69 links;  thence  S.  25°  W.,  7  chains  and  28  links;  thence  N.  60° 
W.,  8  chains  and  41  links;  thence  S.  35°  W.,  8  chains  and  86 
Knks;  thence  S.  53°  W.,  10  chains  ;  thence*  along  the  water's  edge, 
to  the  place  of  beginning;  containing  seventeen  acres,  fourteen 
perches  and  one  hundred  and  five  yards  of  land,"  acquired  for  the 
erection  of  fortifications  thereon, 

16.  In  Islip,  Suffolk  county. — A  tract  of  land  and  beach,  in  the 
town  of  Islip,  in  the  county  of  Suffolk,  being  the  west  end  of  the 
east  branch  of  Fire-island  inlet,  "  beginning  on  the  southerly  side  of 
the  same,  at  low  water  mark,  on  the  Atlantic  ocean,  in  a  range  of 
branded  stakes;  thence  north  thirty-two  chains,  to  low  water  mark 
on  the  Great  South  bay,  including  all  the  land  to  the  west  of  the  said 
north  line  to  Fire-island  inlet  aforesaid,  at  low  watermark,"  acquired 
for  the  erection  of  a  light-house  thereon. 

17.  In  Haverstraw,  Rockland  county. — A  tract  of  land  in  the 
town  of  Haverstraw,  in  the  county  of  Rockland,  being  the  extreme 
point  of  land  called  Stony-Point,  on  the  Hudson  river,  "  beginning 
at  the  river  at  high  water  mark,  on  the  south  side  of  the  point,  at  a 
stake,  thence  across  the  point,  north  four  degrees  west,  (passing 
thirty-five  links  to  the  west  of  the  fort)  to  the  river  at  high  water 
mark ;  thence  along  the  same  at  high  water  mark  round  the  point  to 
the  place  of  beginning,"  acquired  for  the  erection  of  a  light-house 
or  beacon  thereon. 

18.  In  Cornwall,  Orange  county. — A  certain  tract  of  land  in 
the  town  of  Cornwall,  in  the  county  of  Orange,  described  as  follows : 
^  Beginning  at  the  northeasterly  comer  of  the  piece  of  land  herein 
intended  to  be  described,  at  the  mouth  of  a  small  creek  which  enters 
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into  the  Hudson  river  near  the  old  stores,  and  thence  up  and  along 
the  southeasterly  side  of  the  said  creek  to  its  intersection  with  the 
northeasterly  side  of  the  road  leading  from  West-Point  to  John 
Cronkhite's ;  thence  southeasterly  along  the  northeasterly  side  of  the 
said  road  to  its  intersection  with  the  road  which  le^ds  from  West. 
Point  southerly  to  the  Widow  Kinsley's;  thence  from  said  point  of 
intersection  due  south,  to  a  point  7  chains  south  of  the  line  which 
divides  the  Gridley  farm  from  the  post  of  West-Point;  thence  S. 
81^  £.,  to  the  Hudson's  river,  on  a  line  parallel  with  the  said  divis- 
ion line ;  and  from  thence  northwardly  along  the  low  water  mark  of 
the  said  river,  to  the  place  of  beginning,  containing  two  hundred  and 
twenty  acres  or  thereabouts." 

19.  In  Lyme,  Jefferson  county. —  A  certain  tract  of  land  in  the 
town  of  Lyme  in  the  county  of  Jefferson,  being  the  extreme  point  of 
land  called  Tibbets'  point,  described  as  follows :  ^^  Beginning  at  a 
stake  standing  on  the  extreme  point  thereof,  on  the  bank  of  Lake 
Ontario;  thence  N.  7°  30'  E.,  5  chains  to  a  basswood  sapling  cor- 
nered ;  thence  S.  82®  30'  E.,  5  chains  and  50  links  to  a  stake  cornered^ 
10  links  southwesterly  from  a  maple  tree  blazed;  thence  S.  7®  SO' 
W.,  7  chains  and  50  links  to  a  stake  on  the  bank  of  Lake  Ontario,  9 
links  southerly  from  a  walnut  tree  blazed ;  thence  N.  49®  45'  W.,  5 
chains  and  99  links  to  an  angle;  thence  S.  70®  30'  W.,  97  links  to 
the  placeof  beginning,  containing  two  acres  and  ninety*six  hundredths 
of  an  acre  of  land,"  acquired  for  the  erection  of  a  light-house  thei*eon. 

20.  On  Plumb  island,  Suffolk  county.—  A  tract  of  land  con- 
taining three  acres,  on  the  south  side  of  the  west  end  of  Plumb  island, 
in  the  county  of  Sutlblk,  and  described  as  follows :  '^  Beginning  at 
low  water  mark,  opposite  a  rock  on  the  edge  of  the  upland,  marked 
U.  S.  1826,  and  running  thence  north  four  degrees  east,  six  chains 
and  three  links  to  a  stake  on  the  hill ;  thence  running  south  seventy- 
nine  degrees  west,  over  a  rock  at  the  bottom  of  the  bank  marked  U. 
S.  to  the  west  point  of  said  island  to  low  water  mark ;  thence  south- 
castwardly  along  the  shore  at  low  water  mark  to  the  place  of  begin- 
ning, opposite  to  the  first  mentioned  rock,  butted  and  bounded 
northwardly  and  eastward  ly  by  lands  of  Richard  Jerome;  southwardly 
and  westwardly  by  the  waters  of  Gardiner's  bay  and  Plumb-Gut ;  *' 
acquired  for  the  erection  of  a  lightrhouse  thereon. 

21.  On  North  Brothers  island,  Queens  county. — A  tract  of 
land  at  the  western  extremity  of  North  Brothers  island,  in  Long 
Island  sound,  county  of  Queens,  containing  not  less  than  one  nor  mora 
than  five  acres,  acquired  for  the  erection  of  a  light-hoose  thereon* 
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22.  In  Esopus,  Ulster  county. — A  tract  of  land  under  water  in 
the  town  of  Eeopns,  Ulster  connty^  at  or  near  the  junction  of  the 
fioandout  and  Hudson  rivers,  not  exceeding  two  acres  in  area,  ao- 
qaired  for  the  erection  of  a  light-house  or  beacon  light  thereon. 

23.  At  Esopus  meadows,  Ulster  county. — A  tract  of  land  in 
the  town  of  Esopus,  in  the  county  of  Ulster,  at  a  place  called  the 
Eeopos  meadows  or  flats,  in  the  Hudson  river,  and  covered  with 
the  waters,  and  which  is  described  as  follows :  Beginning  at  a  point 
00  the  west  side  of  the  channel  of  the  Hudson  river,  on  the  edge  of 
the  said  channel,  in  ei^teen  inches  water  at  low  water,  from  whence 
i  course  S.  2°  E.  will  strike  the  northwest  comer  of  Governor 
Lewis's  dock,  and  a  conrse  N.  2^  E.  will  strike  the  window  in  the 
store  on  Thompson's  dock,  and  a  conrse  S.  43^  E.  will  strike  the 
northeast  comer  of  Emmet's  house,  and  a  course  N.  65^  W.  will 
tfrike  a  small  house  on  the  west  side  of  the  river,  occupied  by  Henry 
Terpenning,  and  a  course  S.  27^  W.  will  strike  the  store  on  DegrafE's 
dock ;  thence  from  said  point  down  the  river  five  chains ;  thence 
towards  the  west  bank  of  the  river  at  right  angles  to.  the  first  course 
five  chains;  thence  with  a  conrse  parallel  to  the  first  course  five  chains; 
thence  with  a  course  parallel  to  the  second  conrse  five  chains,  to  the 
lihoeof  beginning,  acquired  for  the  erection  of  a  light-house  thereon. 

21  In  the  city  of  Buffalo,  Erie  county. — A  tract  of  land  in  the 
dty  of  Buffalo  on  the  east  side  of  the  Niagara  river,  described  as 
Mk>w8 :  Beginning  at  the  point  of  intersection  of  the  westerly  line 
of  the  Lockport  and  Buffalo  railroad  with  the  southerly  line  of  lot 
rnunber  eight  of  the  state  reserve ;  thence  N,  82®  10'  W.,  75  feet^ 
more  or  less,  to  the  towing  path  of  the  Erie  canal  enlargement ; 
thence  N.  2®  10'  E.,  75  feet;  thence  S.  82®  10'  E.,  75  feet,  more  or 
lees,  to  the  Lockport  and  Buffalo  railroad;  thence  S.  2®  10'  W.,  75 
feet,  to  the  place  of  beginning,  acquired  for  the  erection  of  a  light- 
house or  beacon  thereon. 

25.  In  the  bay  of  New  York. — A  tract  of  land,  being  such  portion 
of  the  lands  under  water  comprising  what  is  known  as  West  bank, 
fa  the  lower  bay  of  the  port  of  New  York,  and  Old  Orchard  shoals, 
required  and  occupied  by  the  United  States  in  the  erection  there(m 
of  wharves  and  warehouses  for  the  reception  of  goods  and  met, 
diaodise  arriving  in  such  port  in  vessels  subject  to  quarantine  by  the 
hws  of  this  state. 

26.  David's  island,  New  Rochelle.— A  tract  of  land  situate  in 
Ae  harbor  of  New  Rochelle,  and  known  as  David's  island,  acquired 
hj  the  United  States  to  be  used  for  military  purposes. 
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27.  At  West  Point,  Orange  county. — Certain  tracts  of  land  at 
West  Point,  Orange  county,  acquired  by  tlie  United  States  prior  to 
May  15,  1875,  for  the  erection  and  maintenance  thereon  of  forts, 
arsenals,  docks  and  piers,  military  academy,  hospitals  and  other  need- 
ful  buildings,  and  for  the  maintenance  of  the  national  cemetery  and 
an  observatory. 

§  23.  Authorization  of  acquisition  and  cession  of  jurisdiction 
thereupon,  with  reservation  of  right  to  serve  process. — The 
United  States  has  been  authorized  to  acqnire  the  following  tracts  or 
parcels  of  land,  and  jurisdiction  thereof  has  been  ceded  to  the  United 
States  by  this  state  upon  such  acquisition,  on  condition  that  such 
jurisdiction  should  not  prevent  the  execution  thereon  of  any  process, 
civil  or  criminal,  issued  under  the  authority  of  the  state,  except  as 
such  process  might  affect  the  property  of  the  United  States  therein : 

1.  At  Bluff  point,  Staten  Island.— A  tract  at  Bluff  point, 
Staten  Island,  for  the  erection  of  fortifications  thereon. 

2.  On  Staten  Island.— Certain  lands  on  Staten  Island  belonging 
to  the  state  of  New  York  and  used  for  military  purposes,  prior  to 
February  6,  1836,  required  by  the  United  States  for  the  construc- 
tion and  maintenance  of  proper  defenses  for  the  protection  of  the 
harbor  of  New  York,  and  which  the  commissioners  of  the  land  office 
have  been  authorized  to  convey  accordingly. 

3.  At  Black  Rock,  Erie  county.— A  tract  or  tracts  of  land  in 
the  south  village  of  Black  Rock,  at  or  near  Buffalo,  being  so  much 
of  blocks  Nos.  167,  168  and  186,  in  such  village,  required  for  the  site 
of  barracks  and  defensive  works. 

4.  At  sundry  places  for  light-house  purposes. — Certain  tracts 
of  land,  and  land  under  water,  for  the  construction  and  maintenance 
of  light-houses,  beacon  lights  and  keepers'  dwellings : 

For  a  beacon  or  range  light  on  Staten  Island,  in  the  rear  of  the 
Elm  Tree  beacon,  to  serve  as  a  range  for  the  Swash  channel. 

For  a  light-house  on  Point  au  Boche,  on  the  west  side  of  Lake 
Ohamplain. 

For  three  beacons  in  North  river— one  at  the  south  point  of  the 
island  east  of  Barren  Island ;  one  at  the  north  point  of  the  island 
opposite  and  east  of  Coey mans'  bar ;  and  one  on  the  point  of  the 
idand  at  the  mouth  of  Schodack  channel,  and  opposite  Mall  rocks. 

For  a  beacon  to  be  placed  on  the  extreme  eastern  point  of  the 
north  fork  of  Long  Island. 

For  a  light-house  on  or  near  Oarlton  head|  in  the  St  Lawr^aoe 
liver. 
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For  a  beacon  light  on  sonth  end  of  Cow  or  Campbell's  island^  in 
the  Hudson  river,  near  Castleton. 

For  a  beacon  light  on  Little  island,  in  the  Hudson  river,  near  Kew 
Baltimore. 

For  a  beacon  light  at  Priming  Hook  point,  east  side  of  Hudson 
river,  north  of  Hudson  city. 

For  a  beacon  light  west  side  of  Hudson  river,  between  Athens 
and  CatskilL 

For  a  first-class  light-house  near  "Great  "West  bay,**  Suffolk 
county,  Long  Island,  New  York. 

For  a  beacon  light  at  Lloyd's  harbor,  Suffolk  county,  Long  Island, 
New  York. 

For  a  light-house  at  Horton's  point,  Suffolk  county.  Long  Island, 
New  York. 

For  light-house  at  Bace  point,  Fisher's  island,  Suffolk  county. 
New  York. 

For  a  light-house  at  or  near  Windmill  point.  Lake  Champlain, 
New  York. 

For  a  beacon  light  on  "  Isle  an  Motte,"  Lake  Champlain,  New 
York. 

For  nine  beacon  lights  near  Whitehall,  Lake  Champlain,  New 
York. 

On  Fisher's  island,  eastern  end  of  Long  Island  sound.  New  York, 
ten  and  three-tenths  acres,  more  or  less.  On  Barber's  point,  Lake 
Cliamplain,  New  York,  nine  acres,  more  or  less.  On  Bluff  point, 
Valcour  island,  Lake  Champlain,  New  York,  two  acres,  more  or 
less.  Od  the  west  bank  of  Oak  Orchard  creek,  near  its  mouth,  in 
Orleans  county,  purchased  from  Abram  V.  Clark  of  the  same 
county,  one-half  acre,  more  or  less ;  and  at  Fair  Haven,  Cayuga 
county.  New  York  five  acres  or  less. 

For  a  light-house  on  North  Brother  island  or  vicinity,  East  river. 
New  York. 

For  a  light-house  on  Hart  island  or  vicinity,  western  end  of  Long 
Inland  8i>und,  New  York. 

For  a  light-house  at  or  near  Crown  Point,  Lake  Champlain,  New 
York. 

For  a  light-house  site  and  keeper's  dwelling  on  Cumberland  head, 
m  the  county  of  Clinton,  not  exceeding  ten  acres,  adjoining  the  site 
occupied  bv  a  light-house  in  1872. 

For  a  light-house  and  other  li^ht-house  purposes  on  Lake  OntariO| 
m  the  town  of  Somerset,  county  of  Niagara. 
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For  light-honses  on  the  Hudson  river,  at  Tarrytown,  Livingston 
creek  and  in  Persey's  reach,  between  Catskill  and  Hndson. 

5.  At  Suspension  Bridge.  —A  tract  of  land  in  the  village  of 
Niagara  city.  New  York,  described  as  follows :  Beginning  at  the 
north-east  intersection  of  Bridge  and  Spring  avenues,  and  running 
in  a  northerly  direction  along  said  Spring  avenue  eighty-six  feet  and 
/seven  inches ;  thence  running  easterly  in  a  line  parallel  with  the  line 
of  Bath  avenue  sixty-four  feet,  more  or  less,  to  a  point  sixteen  feet 
from  the  lands  of  the  New  York  Central  Railroad  Company ;  thence 
northerly  to  Bath  avenue,  parallel  with  and  distant  sixteen  feet 
from  the  said  lands  of  the  New  York  Central  Railroad  Company ; 
thence  easterly  along  Bath  avenue  sixteen  feet;  thence  southerly 
117  feet  eleven  inches  more  or  less,  to  the  line  of  Bridge  avenue; 
and  thence  westerly  along  the  line  of  Bridge  avenue  seventy-five  feet, 
to  the  point  or  place  of  beginning,  for  the  purpose  of  a  custom-house 
and  post-office. 

6.  At  Oswego. — A  tract  of  land  in  the  city  of  Oswego,  described 
as  follows :  Commencing  at  the  southwestern  angle  of  the  cut  stone 
work  of  the  TJniteld  States  pier,  runs  thence  S.  3°  W.,  7  feet,  to  the 
east  side  line  of  Third  street ;  thence  S.  17®  E.  along  said  street  line^ 
36  feet;  thence  S.  87®  E.,  115  feet;  thence  N.  3®  E.,  261  feet,  to  a 
point  in  the  west  line  of  Second  street  prolonged  ;  thence  N.  17® 
W.,  along  said  Second  street,  120  feet  to  the  northerly  side  of  the 
United  States  pier ;  thence  S.  56®  80'  W.,  along  the  northern  line  of 
said  pier,  110  feet,  to  the  northwestern  angle  thereof ;  thence  S.  17® 
E.,  along  the  westerly  side  of  said  pier,  250  feet,  to  the  place  of  bo- 
giuning,  for  the  purpose  of  erecting,  repairing  and  maintaining  a 
pier  for  the  protection  of  the  harbor  of  Oswego. 

7.  At  Oswego. — A  tract  of  land  in  the  north  end  of  blocks  four 
and  five,  of  military  lot  number  five,  in  the  first  ward  of  the  city  of 
Oswego,  and  described  as  follows :  Beginning  at  a  point  on  the 
margin  of  Lake  Ontario,  164.35  feet  S.  88®  14'  E.  of  the  point  of 
intersection  of  the  west  line  of  Fourth  avenue  with  the  east  side  of 
the  new  pier,  and  running  thence  S.  3®  30'  W.,  parallel  to  the  line 
of  Fourth  avenue,  155.02  feet  to  a  nail  in  a  stake,  marked  "  U.  S.;  '* 
thence  N.  86®  30'  W.,  at  right  angles  with  the  last  mentioned  line, 
and  with  the  line  of  Fourth  avenue,  and  passing  through  a  nail  in  a 
stake  on  the  west  line  of  Fourth  avenue  150  feet,  from  its  inters 
section  with  the  east  line  of  the  pier,  406.25  feet,  to  a  nail  in  a  stake, 
marked  "  TJ.  S.; "  thence  N.  3®  30'  E.,  parallel  to  the  line  of  Fourth 
avenue,  and  at  right  angles  with  the  last  mentioned  line  75.95  feet, 
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to  a  cross  on  a  bonlder  on  the  margin  of  the  lake ;  thence  along  the 
margin  of  the  lake,  at  low  water  mark,  to  the  place  of  begmning, 
together  with  all  the  land  under  water  Ijing  in  front  of  the  said 
above  bounded  and  described  premises ;  the  plat  so  bounded  con- 
taining, exclusive  of  the  land  under  water,  1.201  acres  of  land,  for 
occupation  for  the  storage  of  materials,  and  as  sites  for  offices  and 
stor^  houses,  for  the  purpose  of  erecting,  repairing  and  maintaining 
a  pier,  for  the  formation  of  a  harbor  at  Oswego. 

8.  At  West  Point,  Orange  county. —  A  tract  or  tracts  of 
land  constituting,  od  May  15,  1888,  the  whole  or  a  part  of  the  estate 
of  E.  V.  Kinsley,  deceased,  and  to  the  south  of  and  adjoining  the 
govemment  lands  at  West  Point,  Orange  county,  for  the  erection 
and  maintenance  of  forts,  magazines,  arsenals,  dock-yards,  military 
academy,  hospitals  and  other  needful  baildings. 

9.  Round  pond,  Orange  county. —  A  tract  of  land  and  land 
nnder  water  known  as  Round  pond,  in  the  town  of  Highlands, 
Orange  county,  and  certain  lands  adjacent  thereto  amounting  in  all 
to  49.72  acres,  for  increasing  the  water  supply  of  West  Point ;  and 
any  minerals,  mineral  right,  or  right  appertaining  to  such  mineral 
right,  in  such  pond,  and  the  lands  adjacent  thereto,  owned  by  the 
United  States,  and  in  lands  through  which  the  right  of  laying  a 
water  pipe  from  such  pond  to  th«  lands  of  the  United  States  at 
West  Point,  was  granted  prior  to  January  1,  1881. 

10.  At  Whitehall  narrows,  Lake  Champlain. — A  tract  of 
land  under  water  in  Whitehall  narrows,  Lake  Champlain,  at  a  point 
on  the  westerly  edge  of  the  channel  opposite  Devil's  Pulpit,  so 
called,  in  the  town  of  Dresden,  Washington  county,  described  as 
follows :  A  circle  200  feet  in  diameter,  the  center  of  which 
bears  from  the  following  points  as  follows :  From  beacon  No.  12, 
N.  45^  3(y  E. ;  from  beacon  No.  15,  S.  37^  W. ;  From  Devil's 
Polpit,  S.  60°  E. ;  from  Pulpit  point,  N.  50°  E.,  for  the  purpose  of 
erecting  a  light-house  thereon,  and  which  the  commissioners  of  the 
land  office  have  been  authorized  to  convey  accordingly. 

11.  At  Whitestone  point,  Queens  county. —  A  tract  of  land 
twenty-five  feet  square,  situate  on  the  north  end  of  Whitestone 
point,  Qneens  county,  for  the  purpose  of  establishing  and  maintain- 
ing lights  or  other  aids  to  navigation  thereon. 

12.  On  Riker's  island,  East  river. —  A  tract  of  land  of  the 
area  of  a  circle  of  twenty-five  feet  in  diameter,  on  the  northwest 
point  of  Biker's  island.  East  river,  for  the  purpose  of  establishing 
and  maintaining  lights  or  other  aids  to  navigation  thereon. 
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13.  At  Spuyten  Duyvil.  —  Certain  tracts  of  land,  or  land 
under  water,  necessary  for  the  improvement  of  the  Harlem  river 
and  Spay  ten  Duyvil  creek,  and  for  the  construction  of  a  chan- 
nel, from  the  North  river  to  the  East  river,  through  the  Harlem 
kills. 

14.  In  the  city  of  New  York. —  A  certain  tract  or  tracts  of 
land  in  the  city  of  New  York,  being  such  parts  of  the  City  Hall  park, 
as  have  been  conveyed  to  the  United  States  by  the  mayor,  aldermen 
and  commonalty  of  the  city  of  New  York ;  except  such  part  of  such 
land  as  may  have  been  reconveyed  by  the  United  States  to  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York. 

§  24.  Cession  during  ownership  by  the  United  States,  with 
reservation  of  right  to  serve  process. —  Title  and  jurisdiction  to 
the  following  tracts  or  parcels  of  land  have  been  ceded  to  the  United 
States  by  this  state,  on  condition  that  the  jurisdiction  so  ceded  should 
not  prevent  the  execution  thereon  of  any  process,  civil  or  criminal, 
issued  under  the  authority  of  the  state,  except  as  such  process  might 
aflfect  the  property  of  the  United  States  therein,  and  that  such  juris- 
diction shall  continue  in  the  United  States  so  long  only  as  the  land 
shall  remain  the  property  of  the  United  States : 

1.  At  West  Point. — A  tract  of  land  under  water  described  as 
follows :  Beginning  at  a  point  at#high  water  mark  on  the  west  shore 
of  the  Hudson  river  on  south  line  of  lands  belonging  to  the  United 
States  and  northeast  comer  of  lands  belonging  to  Edward  V.  Kins- 
ley,  and  running  thence  "into  the  river  from  high  water  mark  S.  70®, 
E.  125  feet ;  thence  N.  SI""  E.,  3165  feet,  to  a  point  fifty  feet  east 
of  the  most  easterly  point  at  high  water  mark  of  a  poin£  of  land  at 
base  of  "  Battery  Knox;"  thence  N.  20""  E.,  1850  feet,  to  a  point 
sixty  feet  east  of  high  water  mark  at  "  Gee's  Point ; "  thence  N.  52® 
20'  W.  1375  feet ;  thence  N.  75®  30'  W.  445  feet,  to  a  point  fifty 
feet  north  of  the  northwest  corner  of  the  "  North  dock  ; "  thence  N. 
47°  25'  W.  2175  feet,  to  a  point  three  hundred  feet  east  of  high 
water  mark ;  thence  N.  23**  45'  W.  1420  feet,  to  a  point  one  hundred 
feet  east  of  high  water  mark  ;  thence  N.  7®  65'  W.  1718  feet,  to  a 
point  fifty  feet  east  of  high  water  mark;  thence  N.  9®  5'  W.  1803 
feet,  to  a  point  one  hundred  feet  east  of  high  water  maik,  and   in 
range  with  the  north  line  of  the  United  States  lands ;  thence  N.  89® 
20'  W.  100  feet,  to  a  bolt  set  in  a  rock  for  the  northeast  corner  of 
said  lands  of  the  United  States ;  acquired  for  the  purpose  of  erecting 
and  maintaining  docks,  wharves,  boat-houses,  batteries,  and  other 
needful  military  structures  and  appurtenances. 
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2.  At  Governor's  island.— A  tract  of  land  under  water  con- 
tigaous  to  the  lands  of  the  United  States  at  Governor's  island,  de- 
scribed as  follows:  Beginning  at  a  point  fifty  feet  from  the  head  of 
the  main  wooden  dock,  commonly  known  as  the  quartermaster's 
dock  and  on  a  line  with  the  north  face  of  said  dock,  running  thence 
8.  5°  13'  W.  137  feet ;  thence  S.  14°  44'  W.  595  foet ;  thence  S.  29° 
25'  W.  490  foet ;  thence  S.  53°  58'  W.  622  feet ;  thence  N.  78°  27' 
W.  1088  feet;  thence  N.  18°  55'  W.  1,565  feet;  thence  N.  17°  4r' 
E  535  feet ;  thence  N.  719°  58'  E.  318  feet  to  a  point  fifty  feet  from 
the  head  of  the  Castle  William's  dock  and  on  a  line  with  the  west 
face  of  said  dock ;  thence  N,  89°  48'  E.  584  feet ;  thence  S.  74°  23' 
E.  786  feet;  thence  S.  45°  44'  E.  751  feet  to  a  point  fifty  feet  from 
the  head  of  the  stone  dock,  and  on  a  line  with  the  north  face  of  said 
dock;  thence  S.  20°  33'  E.  222  feet  to  the  point  of  beginning,  ac- 
quired for  the  purpose  of  erecting  and  maintaining  docks,  wharves, 
boat-houses,  sea  walls,  batteries  and  other  needful  structures  and  ap- 
purtenances. 

3.  At  Bedloe's  island. —  A  tract  of  land  under  water  contiguous 
to  the  lands  of  the  United  States  at  Bedloe's  island,  described  as  fol- 
lows :  Beginning  at  a  point  fifty  feet  from  the  head  of  the  main 
dock  or  wharf  and  on  a  line  with  the  southwest  face  of  said  dock ; 
ranniog  thence  S.  41°  13'  W.  424  feet;  thence  N.  72°  13'  W.  423 
feet;  thence  N.  24°  23'  W.  548  feet ;  thence  N.  20°  19'  E.  639  feet ; 
thence  N.  62°  1'  E.  262  feet;  thence  S.  27°  7'  E.  1255  feet,  to  a 
point  fifty  feet  from  the  head  of  the  main  dock  and  on  a  line  with 
the  northeast  face  thereof ;  thence  S.  33°  4'  W.  forty  feet  to  the 
point  of  beginning,  acquired  for  the  purpose  of  erecting  and  main- 
taining docks,  wharves,  boat-houses,  sea  walls,  batteries  and  other 
needful  structures  and  appurtenances. 

4.  At  Ellis's  island. — A  tract  of  land  under  water  contiguous  to 
the  lands  of  the  United  States  at  Ellis  island,  described  as  follows: 
Beginning  at  a  point  fifty  feet  from  the  head  of  the  east  dock  and 
on  a  line  with  the  north  face  of  said  dock  ;  running  thence  S.  18° 
SC  E.  605  feet;  thence  S.  71°  30'  W.  202  feet;  thence  N.  81°  19' 
W.  313  feet ;  thence  N.  32^  4'  W.  178  feet,  this  line  being  parallel 
to  the  head  of  the  west  dock,  and  distant  fifty  feet  from  said  dock  ; 
thence  due  north  577  feet ;  thence  S.  70°  47'  E.  424  feet  to  the  point 
of  beginning,  acquired  for  the  purpose  of  erecting  and  maintaining 
docks,  wharves,  boat-houses,  sea  walls,  batteries  and  other  needful 
itructures  and  appurtenances. 

5.  At  David's  island. —  A  tract  of  land  under  water  contiguous 
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to  the  lands  of  the  United  States  at  David's  island,  de8cril>ed  as  foL 
lows :  Beginning  at  a  point  one  hundred  and  fifty  feet  from  the 
head  of  the  new  dock  (commonly  called  the  coal  dock),  and  on  alina 
with  the  north-west  face  of  said  dock;  running  thence  N.  3°  20'  E. 
755  feet;  thence  N,  79^  5'  E.  030  feet;  thence  N.  6*"  12'  E.  1096 
feet;  thence  N.  52°  25'  E.  552  feet;  thence  S.  69"*  18'  E.  647  feet; 
thence  S.  36°  28'  E.  604  feet;  thence  S.  35'  E.  1066  feet;  thence  S. 
13°  54'  E.  834  feet ;  thence  S.  23°  55'  W.  427  feet ;  thence  S.  71° 
49'  W.  1121  feet ;  thence  N.  48°  18'  W.  1550  feet,  to  the  point  of 
beginning,  acquired  for  the  purpose  of  erecting  and  maintaining 
docks,  wharves,  boat-houses,  sea  walls,  batteries  and  other  needful 
structures  and  appurtenances. 

6.  At  Fort  Lafayette. —  A  tract  of  land  under  water  contiguous 
to  the  lands  of  the  United  States  at  Fort  Lafayette,  described  as 
follows :  Beginning  at  a  point  ninety-two  feet  west  from  the  pro- 
longation of  the  west  face  of  the  fort,  and  eighty  feet  north  from 
the  prolongation  of  the  north  face  of  the  said  fort,  running  thence  3. 
67°  34'  E.  448  feet ;  thence  S.  22°  26'  W.  448  feet ;  thence  N.  67"* 
34'  W.  448  feet ;  thence  N.  22°  26'  E.  448  feet  to  the  point  of  be- 
ginning,  acquired  for  the  purpose  of  erecting  and  maintaining  docks, 
wharves,  boat-houses,  seawalls,  batteries  and  other  needful  structures 
and  appurtenances. 

7.  At  Fort  Hamilton. —  A  tract  of  land  under  water  contiguous 
to  the  lands  of  the  United  States  at  Fort  Hamilton,  described  as  fol- 
lows :  Beginning  at  a  point  at  high-water  mark  on  the  western 
boundary  line  of  the  United  States  land  there  situate ;  running 
thence  in  continuation  of  said  boundary  line  S.  64°  45'  W.  320  feet; 
thence  due  south  for  233  feet  to  a  point  seventy-five  feet  from  head  of 
the  dock  (or  wharf)  and  on  a  line  with  the  north  face  of  said  dock  ; 
thence  S.  49°  37'  E.  1915  feet  to  a  point  on  the  continuation  of  the 
southern  boundary  line  of  the  said  United  States  land ;  thence  along 
said  continuation  N.  21°  10'  E.  165  feet  to  a  point  at  high- water 
mark,  on  said  southern  boundary  line  of  said  United  States  land, 
acquired  for  the  purpose  of  erecting  and  maintaining  docks,  wharves, 
boat-houses,  sea  walls,  batteries  and  other  needful  structures  and 
appurtenances. 

8.  At  Fort  Wadsworth.— A  tract  of  land  under  water  contigu- 
ous to  the  lands  of  the  United  States  at  Fort  Wadsworth  (or  Tom- 
kins)*,  described  asfoltows:  Beginningatapojnt  at  high-water  mark 
on  the  northern  boundary  line  of  the  United    States  land  there 
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situate ;  ranniDg  thenoe  in  coDtinnation  of  said  bonndary  line  N. 
73®  16'  K  forty  feet  to  low-water  mark ;  thence  in  continuation  of 
said  boundary  line  N.  73°  16'  E.  fifty  feet ;  thenoe  S.  48°  23'  E.  1073 
feet;  thence  S.  9°  E.  1652  feet;  thence  S.  18°  57'  E.  700  feet; 
thence  S.  40°  W.  850  feet  to  a  point  on  the  continuation  of  the 
western  boundary  line  of  the  said  United  States  land ;  thenoe  N. 
30°  16'  W.  for  100  feet  along  said  continuation  of  boundary  line  tol 
low-water  mark  ;  thence  N.  30°  16'  W.  for  860  feet  along  said  con- 
tinuation to  a  point  at  high-water  mark  on  the  western  boundary 
line  of  the  United  States  land,  acquired  for  the  purpose  of  erecting 
and  maintaining  docks,  wharves,  boat-houses,  sea  walls,  batteries, 
and  other  needful  structures  and  appurtenances. 

9.  At  Fort  Schuyler. — A  tract  of  land  under  water  contiguous 
to  the  lands  of  the  United  States  at  Fort  Schuyler,  described  as  fol- 
lows: Beginning  at  a  point  on  the  boundary  line  of  the  land  of  the 
United  States  at  high-water  mark  on  the  north  shore  of  Throgg's 
l^eck;  running  thence  in  continuation  of  said  boundary  line  N.  21° 
10'  E.  257  feet  to  low- water  mark ;  thence  in  continuation  of  said 
boundary  line  N.  21°  10'  E.  sixty- three  feet ;  thence  S.  1°  21'  E.  988 
feet ;  thence  S.  41°  E.  1350  feet ;  thence  S.  77°  24'  E.  for  906  feet ; 
thence  S.  44°  20'  E.  for  543  feet ;  thenoe  S.  5°  17'  W.  for  634  feet ; 
thence  S.  52°  15'  W.  for  622  feet;  thence  N.  63°  19'  W.  for  698 
feet;  thence  N.  54°  13'  W.,  for  1728 feet ;  thence  N.  49°  33'  W.  for 
1065  feet  to  a  point  on  the  continuation  of  the  boundary  line  of  the 
said  United  States  land  at  Throgg's  Neck ;  thence  on  the  line  of 
said  continuation  N.  21°  10'  E.  for  77  feet  to  low-water  mark ; 
thence  on  line  of  said  continuation  N.  21°  10  E.  for  123  feet  to  a 
point  at  high-water  mark  on  the  south  shore  of  said  Throgg's  Neck 
and  on  the  boundary  line  of  the  present  United  States  land  there 
situate  ;  acquired  for  the  purpose  of  erecting  and  maintaining  docks, 
wharves,  boat-houses,  sea  walls,  batteries,  and  other  needful  struct- 
ures and  appurtenances. 

§  25.  Authorization  of  acquisition,  and  cession  of  jurisdic- 
tion thereupon  during  ownership  by  the  United  States,  with 
reservation  of  right  to  serve  process.— The  United  States  has 
been  authorized  to  acquire  the  following  tracts  or  parcels  of  land, 
and  jurisdiction  thereof  has  been  ceded  to  the  United  States,  u}>on 
mch  acquisition,  on  condition  that  such  jurisdiction  should  not  pre- 
vent the  execution  thereon  of  any  process,  civil  or  criminal,  issued 
under  the  authority  of  the  state,  except  as  such  process  might  aflfect 
the  property  of  the  United  States  therein,  and  that  such  jurisdiction 

61 


Digiti 


zed  by  Google 


§  35  THE  STATE  LAW.  Ch.  2,  G.  L. 

shall  continne  in  the  United  States  so  long  only  as  the  land  shall  re- 
main the  property  oi  the  United  States. 

1.  At  sundry  places  for  fortifications. — Certain  tracts  of  land 
in  or  near  Buffalo,  at  or  near  the  mouth  of  the  Genesee  river,  at  or 
near  Sackett's  Harbor;  and  certain  islands  in  the  St.  Lawrence 
river,  between  St.  Regis  and  the  Thousand  Islands,  for  the  sites  of 
fortifications  or  defensive  works. 

2.  In  the  city  of  Buffalo. — A  tract  or  tracts  of  land  in  the  city 
of  Buffalo,  not  ex(jeeding  (in  the  whole)  one  acre,  for  the  purpose 
of  erecting  a  custom-house,  warehouse,  court  rooms,  post-office,  or 
for  either  or  any  of  such  purposes,  and  for  steamboat  inspectors. 

3.  In  the  city  of  Buffalo. — A  tract  of  land  in  the  city  of  Buffalo, 
not  Receding  one  acre,  for  the  purpose  of  erecting  a  government 
building  thereon. 

4.  In  Sackett's  Harbor. — A  tract  of  land  in  the  village  of 
Sackett's  Harbor  in  the  county  of  Jefferson,  and  bounded  as  fol- 
lows :  Southwesterly  by  the  main  street  in  said  village,  southeasterly 
by  lands  now  or  late  of  Edmund  Luff  and  John  Warden,  heretofore 
conveyed  to  them  by  Augustus  Sackett,  and  on  the  other  sides  by. 
the  waters  of  said  harbor  and  of  Black  River  bay,  and  commonly 
called  Navy  point,  and  the  military  establishment  usually  called  Fort 
Tompkins,  and  being  the  same  premises  heretofore  conveyed  to  the 
United  States  of  America  by  the  executors  of  the  late  Henry  Eck- 
ford,  containing  about  three  acres  of  land  more  or  less,  for  the 
purpose  of  erecting  and  maintaining  thereon  fortifications,  defensive 
works  or  buildings  for  officers'  quarters,  and  other  necessary  govern- 
ment purposes. 

5.  Islands  in  the  St  Lawrence  river. —  Certain  islands,  or 
parts  thereof,  in  the  St.  Lawrence  river,  for  sites  for  beacon  lights 
and  other  necessary  government  purposes. 

6.  North  Dumplin  Island. —  A  tract  of  land  in  Long  Island 
sound,  called  the  North  Dumplin  or  Hammock,  containing  about  one 
acre,  for  the  purpose  of  erecting  a  light-house  thereon. 

7.  In  the  city  of  Oswego. — A  tract  or  tracts  of  land  in  the  city 
of  Oswego,  not  (in  the  whole)  exceeding  one  acre,  for  the  purpose  of 
erecting  a  custom-house,  warehouse,  post-office  and  court-room 
thereon. 

8.  In  the  village  of  Plattsburgh. — A  tract  or  tracts  of  land  in 
the  village  of  Plattsburgh,  not  exceeding  (in  the  whole)  one  acre  and 
a  half,  for  the  purpose  of  erecting  a  custom-house,  ware-house,  post* 
office  and  court-rooms,  or  either  of  them. 
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9.  In  the  town  of  Plattsburgh. — A  tract  or  tracts  of  land  in 
the  town  of  Plattsbnrgli,  Clinton  county,  not  exceeding  in  all  one 
thousand  acres,  for  military  puriM)se8,  for  use  as  a  parade  ground,  or 
for  any  military  purposes  connected  with  the  United  States  military 
post  at  Flattsburgh. 

10.  In  the  city  of  Utica. —  A  tract  or  tracts  of  land  in  the  city 
of  Utica,  not  exceeding  in  all  one  acre,  for  the  purpose  of  erecting  a 
building  thereon  to  be  used  as  a  post-office  and  court-house. 

11.  In  the  city  of  Albany. —  A  tract  or  tracts  of  land  in  the  city 
of  Albany,  not  exceeding  one  acre,  for  the  erection  of  a  government 
building  thereon. 

12.  In  the  city  of  Utica. —  A  tract  or  tracts  of  land  in  the  city 
of  Utica,  not  exceeding  one  acre,  for  the  erection  of  a  government 
building  thereon. 

13.  In  the  city  of  New  York. —  A  tract  of  land  in  the  city  of 
New  York,  bounded  by  Whitehall,  Pearl,  Moore  and  Water  streets, 
together  with  the  buildings  thereon,  formerly  known  as  the  Old 
Produce  Exchange. 

14.  In  the  city  of  New  York. —  A  tract  of  land  with  the  build- 
ings and  improvements  thereon  in  the  city  of  New  York,  bounded 
by  Washington,  West,  Laight  and  Hubert  streets,  and  occupied  on 
March  16,  1883,  by  the  United  States,  under  lease,  for  customs 
purposes. 

15.  In  the  city  of  New  York.—  A  tract  of  land  in  the  city  of 
New  York,  described  as  follows :  Constituting  the  triangular  piece 
of  land,  being  that  portion  of  the  grounds  commonly  known  as  the 
Battery  in  the  city  of  New  York,  lying  westwardly  of  and  adjoining 
the  lands  belonging  to  the  United  States  on  April  29,  1873,  and  be- 
tween such  lands  and  the  slip  or  basin  in  the  said  Battery  known  as 
tiie  New  Whitehall  boat  slip. 

16.  At  New  Brighton,  Richmond  county.—  A  tract  of  land  at 
New  Brighton,  Richmond  county,  adjoining  the  light-house  depot 
as  it  existed  on  February  19,  1880,  and  on  the  west  side  thereof,  not 
exceeding  two  acres,  for  the  purpose  of  such  light-house  depot. 

17.  In  the  city  of  Rochester.— A  tract  or  tracts  of  land  in  the 
city  of  Rochester,  not  exceeding  one  acre,  for  the  purpose  of  erect- 
ing a  government  building  thereon. 

18.  Inthecity  of  Syracuse.— A  tractor  tracts  of  land  in  the 
dty  of  Syracuse,  not  exceeding  one  acre,  for  the  erection  of  a  govern- 
ment building  thereon. 

19.  In  the  city  of  Poughkeepsie.— A  tract  or  tracts  of  land  in 
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the  city  of  Poughkeepsie,  not  exceediDg  one  acre,  for  the  erection  of 
11  government  building  thereon. 

20.  In  the  city  of  Troy.— A  tract  or  tracts  of  land  in  the  city  of 
Troy,  not  exceeding  one  acre,  ^or  the  erection  of  a  government 
building  thereon. 

21.  In  the  city  of  Auburn. — A  tract  or  tracts  of  land  in  the  city 
of  Auburn,  not  exceeding  one  acre,  for  th  erection  of  a  government 
building  thereon. 

22.  In  the  city  of  Hudson.^  A  tract  or  tracts  of  land  in  the  city 
of  Hudson,  not  exceeding  one  acre,  for  the  erection  of  a  government 
building  thereon. 

23.  In  the  city  of  Binghamton.— A  tract  or  tracts  of  land  in 
the  city  of  Binghamton,  not  exceeding  one  acre,  for  the  erection  of 
a  government  building  thereon. 

24.  At  New  Lots,  Kings  county.— A  tract  of  land  partly  in  the 
town  of  New  Lots,  Kings  county,  and  partly  in  the  town  of  Newtown, 
Queens  county,  containing  tifteen  and  thirty-nine  one-hundredths 
acres,  for  establishing  a  national  cemetery. 

25.  In  the  city  of  Newburgh. — A  tract  or  tracts  of  land  in  the 
city  of  Newburgh,  Orange  county,  for  the  purpose  of  erecting  and 
maintaining  thereon  a  public  building  for  the  accommodation  of  the 
post-oflSce  and  other  government  offices. 

26.  In  the  city  of  Watertown. — A  tract  or  tracts  of  land  in  the 
city  of  Watertown  not  exceeding  two  aci-es,  for  the  erection  of  a 
government  building  thereon. 

27.  At  Mt  McGregor,  Saratoga  county. — A  tractof  land  upon 
Mt.  McGregor,  in  Saratoga  county,  described  as  follows :  Commenc- 
ing at  the  northeast  corner  of  the  lot  herein  granted,  upon  which 
lot  is  located  a  cottage  known  as  the  "  Drexel  "  cottage,  and  at  a 
point  where  an  iron  pin  is  driven  into  the  ground,  and  running 
southerly  on  a  line  parallel  with  the  easterly  foundation  of  said  cot- 
lage,  and  fifty  feet  distant  therefrom,  one  hundred  and  forty -six  feet 
to  an  iron  pin  driven  into  the  ground  at  the  southeast  comer  of  said 
lot ;  thence  westerly  on  a  line  parallel  with  the  south  foundation  of 
said  cottage  and  fifty  feet  distant  therefrom  one  hundred  and  thirty- 
one  feet  to  an  iron  pin  driven  into  the  ground  at  the  southwest 
corner  of  said  lot ;  thence  northerly  on  a  line  parallel  with  the  west- 

^erly  foundation  of  said  cottage  and  fifty  feet  distant  therefrom,  one 
hundred  and  forty-six  feet  to  an  iron  pin  driven  into  the  ground  ai 
the  northwest  comer  of  said  lot ;  thence  easterly  on  a  line  parallel 
with  the  northerly  foundation  of  said  cottage  and  fifty  feet  distant 
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therefrom,   one    handred    and    thirty-one    feet,  to  the  place    of 
beginning. 

§  26.  Cession  during  ownership  by  the  United  States  and 
use  for  public  purposes,  with  reservation  of  right  to  serve 
process. — Title  and  jurisdiction  to  the  following  tracts  or  parcels 
of  land  have  been  ceded  to  the  United  States  by  this  state,  npon 
condition  that  the  jurisdiction  so  ceded  should  not  prevent  the  exe- 
cution thereon  of  any  process,  civil  or  criminal,  issued  under  the  au- 
thority of  the  state,  except  as  such  process  might  affect  the  property 
of  the  United  States  therein,  and  that  such  jurisdiction  shall  continue 
in  the  United  States  so  long  only  as  the  land  shall  remain  the  prop- 
erty of  the  United  States  and  be  used  for  public  purposes : 

1.  In  Cold  Spring  harbor,  Queens  county. — A  tract  of  land 
under  water  in  Cold  Spring  harbor.  Queens  county,  comprised  within 
a  circle  two  hundred  feet  in  diameter,  or  less  than  one  acre  of  sur- 
face, acquired  for  a  site  for  a  light-house  at  the  middle  ground  in 
eaid  harbor. 

2.  On  Staten  Island. — A  tract  or  t'^acts  of  land  on  Staten  Island, 
being  such  portions  of  the  Marine  Hospital  grounds  as  have  been  con- 
veyed to  the  United  States  by  the  commissioners  of  the  land  office 
for  light-house  and  other  purposes. 

3.  At  sundry  places  for  light-house  purposes. — Certain  tracts 
of  land,  and  land  under  water,  from  time  to  time  deeded  to  the 
United  States,  and  occupied  for  the  construction  and  maintenance 
of  light-houses  and  keepers'  dwellings,  sketches  and  descriptions  of 
which  were  filed  in  the  office  of  the  secretary  of  state,  on  or  before 
April  20,  1874,  as  follows: 

No.  1.  Split  Eock,  Lake  Champlain,  Essex  county,  New  York, 
containing  five  acres,  two  quarters  and  six  perches,  conveyed  to  the 
United  States  by  deed  dated  the  fifteenth  day  of  July,  1837. 

No.  2.  Stuyvesant,  county  of  Columbia,  New  York,  containing 
five  acres,  conveyed  to  the  United  States  by  deed  dated  August  thir- 
teenth, 1828. 

No.  S.  Coxsackie,  county  of  Greene,  New  York,  contaming  five 
acres,  conveyed  to  the  United  States  by  deed  dated  the  third  day  of 
August,  1828. 

No.  4.  Four  Mile  Point,  town  of  Coxsackie,  county  of  Greene, 
New  York,  containing  two  acres,  two  roods  and  twenty-five  rods, 
conveyed  to  the  United  States  by  deed  dated  the  twelfth  day  of 
February,  1831. 

No.  6.  Cedar-Island  light,  Ghtrdiner's  bay,  town  of  Easthampton, 

55 


Digiti 


zed  by  Google 


g  M  THE  STATE  LAW.  CL  2«  G.  L. 

county  of  Suflfolk,  New  York,  conveyed  to  the  United  States  by 
deed  dated  the  twentieth  of  August,  1838. 

Also,  for  the  lands  lying  under  water,  and  known  as  submarine 
sites,  sketches  and  maps  of  which,  by  metes  and  hounds,  have  been 
furnished  by  the  United  States  were  filed  in  the  oflSce  of  secretary 
of  state,  on  the  twentieth  day  of  April,  1874,  viz.: 

!No.  6.  Hart's  island,  situated  in  Long  Island  sound,  Westchester 
county,  New  York,  at  the  south  end  of  Hart  island,  under  water 
and  beyond  low  water  mark,  containing  three  acres  and  seventy-five 
hundredths  of  an  acre. 

No.  7.  Execution  Kocks,  Long  Island  sound,  one  hundred  feet  in 
diameter,  containing  less  than  an  acre,  situated  seven-eighths  of  one 
mile  north  of  Sands  Point  light,  and  five  miles  to  the  northeast  of 
Fort  Schuyler. 

No.  8.  Eobin's  Reef,  New  York  harbor,  containing  an  area  of 
less  than  one  acre. 

No.  9.  Long-beach  bar,  entrance  to  Greenport  harbor.  Long  Island, 
Suffolk  county,  New  York,  containing  an  area  of  less  than  one  acre. 

No.  10.  Stratford  shoal,  Long  Island  sound.  New  York,  contain- 
ing  an  area  of  less  than  one  acre. 

No.  11.  Race  Rock,  off  Fisher's  Island  pomt,  at  the  western  en- 
trance to  Fisher's  Island  sound,  Suffolk  county,  New  York,  contain- 
ing an  area  of  less  than  one  acre. 

No.  12.  Hudson  city,  middle  ground,  Hudson  river,  opposite  the 
city  of  Hudson,  county  of  Columbia,  New  York,  containing  an  area, 
of  less  than  one  acre. 

No.  13.  Saugerties,  on  the  mud  flat  on  the  north  side  of  entrance 
to  Sangerties  creek,  county  of  Ulster,  New  York,  containing  an  area 
of  less  than  one  acre. 

No.  14.  Roah  Hook,  on  the  west  side  of  Hudson  river,  behind 
the  angle  of  the  dyke,  south  of  Roah  Hook,  New  York  containing 
an  area  of  less  than  one  acre. 

No.  15.  Parada  Hook,  on  a  point  of  rocks,  lower  end  of  dyke,  on 
west  side  of  the  Hudson  river,  New  York,  containing  an  area  of 
less  than  one  acre; 

No.  16.  Nine-mile  tree,  Castleton,  behind  the  center  of  dyke,  on 
the  east  side  of  the  Hudson  river,  New  York,  containing  an  area  of 
less  than  one  acre. 

No.  17.  Cross-over  dyke,  on  north  end  of  stone  dyke  below  Albany, 
on  the  west  side  of  the  Hudson  river,  New  York,  containing  an  area 
of  less  than  one  acre. 
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No.  18.  Cuylers*  dyke,  on  the  east  side  of  the  Hndson  river,  on 
the  lower  or  south  end  of  dyke,  near  Albany,  New  York  containing 
an  area  of  less  than  one  acre. 

No.  19.  Van  Wie's  pointy  on  the  south  end  of  the  stone  dykes 
below  Albany,  New  York,  on  the  west  side  of  the  Hudson  river, 
containing  an  area  of  less  than  one  acre. 

No.  20.  Potter's  or  Sea-flower  reef,  Fisher's  Island  sound,  Suffolk 
oonnty,  New  York,  about  one  and  a  half  miles  north  of  Fisher's 
island,  containing  an  area  of  less  than  one  acre. 

No.  21.  Sand  spit  entrance  to  Sag  Harbor,  Suffolk  county,  Long 
land  sound,  New  York,  containing  an  area  of  less  thau  one  acre. 

No.  22.  Bran  ford  reef,  abreast  of  Branford  harbor,  Long  Island 
sound,  New  York,  containin«r  an  area  of  less  than  one  acre. 

No.  23.  Romer  shoal,  off  Sandy  Hook,  entrance  to  New  York 
harbor,  containing  an  area  of  less  than  one.  acre. 

No.  24.  Oyster-pond  *,  Plum  Gut  entrance  to  Gardiner's  bay 
Long  Island  sound,  Suffolk  county,  New  York,  containing  an  area 
of  less  than  one  acre. 

No.  25.  The  Stepping  Stones,  about  one  mile  south  of  Hart 
island,  Long  Island  sound.  New  York,  containing  an  area  of  less 
than  one  acre. 

No.  26.  Mill  reef,  opposite  New  Brighton,  in  the  Kill  von  Kull, 
Richmond  county.  New  York,  containing  an  area  of  less  than  one 
acre. 

§  27.  Authorization  of  acquisition  by  the  United  States,  and 
cession  of  jurisdiction  thereupon  during  ownership  by  the 
United  States  and  use  for  public  purposes,  with  reservation 
of  right  to  serve  process. — The  United  States  has  been  authorized 
to  acquire  the  following  tracts  or  parcels  of  land,  and  jurisdiction 
thereof  has  been  ceded  to  the  United  States  upon  such  acquisition, 
on  condition  that  such  jurisdiction  should  not  prevent  the  cxeoution 
thereon  of  any  process,  civil  or  criminal,  issued  under  the  authority 
of  the  state  of  New  York,  except  as  such  process  might  affect  the 
property  of  the  United  States  therein,  and  that  such  jurisdiction  shall 
continue  in  the  United  States,  so  long  only  as  the  land  shall  remain 
the  property  of  the  United  States  and  be  used  for  public  purposes. 

L  In  the  city  of  New  York. — A  tract  of  land  in  the  city  of  New 
York,  fronting  on  Wall  street,  and  occupie  on  February  7,  1657, 
by  the  United  States  as  an  assay  office ;  and  also  the  property  north 
of  the  same,  fronting  on  Pine  street,  and  also  the  property  adjoining 

•Boio  tbeorigloal. 

195  67 


Digiti 


zed  by  Google 


g  27  THE  STATE  LAW.  Cli.  2.  O.  L. 

said  Pine  street  property  on  the  east,  and  occupied  l)y  the  United 
States,  for  revenue  ])nrpo6e8,  on  February  7,  1857,  as  offices  for  the 
surveyor  for  the  port  of  New  York,  and  also  that  piece  or  parcel  of 
land  bounded  by  Park  row,  Beekraan  and  Nassau  streets,  for  the 
purpose  of  a  post-office. 

2.  In  the  city  of  New  York. — A  tract  or  tracts  of  land  in  the 
city  of  New  York,  and  not  exceeding  in  area  fifty  thousand  square 
feet,  for  a  site  for  a  post-office. 

3.  In  the  city  of  New  York. — A  tract  of  land  in  the  city  of  New 
York,  situated  in  the  first  ward  of  the  city  of  New  York,  and  con- 
stituting the  entire  square  formed  by  Wall,  William  and  Hanover 
streets,  and  Exchange  place,  and  the  Exchange  building  and  improve- 
ments erected  thereon,  covering  the  whole  of  said  square,  for  the 
purpose  of  a  custom-house. 

4.  In  the  city  of  New  York. — A  tract  of  land  in  the  city  of 
New  York,  being  so  much  of  land  belonging  to  the  corporation  of 
such  city,  and  immediately  adjoining  the  northerly  side  or  boundary 
of  the  land  conveyed  to  the  United  States  prior  to  January  1, 1879, 
by  the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York, 
for  a  site  for  a  post-office,  as  is  now  covered  by  two  side-walks,  each 

,  103  feet  and  six  inches  in  length,  by  nineteen  feet  two  inches  in 
width,  with  a  paved  passage-way  between  eleven  feet  and  eleven 
inches  in  width,  making  a  total  area  of  218  feet  and  eleven  inches 
in  length,  by  nineteen  feet  and  two  inches  in  width. 

5.  In  the  city  of  New  York.  —  A  tract  or  tracts  of  land  in  the 
city  of  New  York,  not  exceeding  in  area  two  hundred  thousand 
square  feet,  for  the  purpose  of  an  appraiser's  warehouse  and  other 
purposes. 

6.  In  the  city  of  Brooklyn. — Certain  tracts  of  land  in  the  city  of 
Brooklyn  described  as  follows :  Six  lots  of  land  with  the  warehouses 
thereon  erected,  in  the  sixth  ward  of  tlie  city  of  Brooklyn,  on  the 
south  pier  of  the  property  of  the  Atlantic  Dock  Company,  known  as 
lots  Nos.  53,  54,  55,  56,  57  and  58,  on  the  said  south  pier  of  the 
Atlantic  Dock  Company,  on  a  certain  map  inscribed  "  map  of  property 
in  the  sixth  ward  of  the  city  of  Brooklyn,  port  of  New  York,  belong- 
hvj;  to  the  Atlantic  Dock  Company,  surveyed  September,  eighteen 
hundred  and  forty-one,  by  Willard  Day  city  surveyor,"  said  lots  each 
being  twenty-five  feet  front  and  rear,  and  one  hundred  feet  deep  on 
each  side,  for  revenue  purposes. 

7.  In  the  city  of  Brooklyn. — A  tract  or  tracts  of  land  in  the 
city  of  Brooklvn,  for  a  site  for  a  post-office. 
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8.  At  Hallett's  pointy  Queens  county. —  A  tract  or  tracts  of 
land  at  Hallett's  point,  Hell  Gate,  in  Queens  connty,  described  as 
follows:  B^inningat  a  point  in  the  westerly  line  of  lot  number 
eighty-nine,  and  situated  one  hundred  feet  from  the  westerly  side  of 
Monson  street,  if  the  same  were  extended,  and  which  point  is  three 
feet  six  inches  distant  from  the  sonth-west  comer  of  said  tot  number 
eighty-nine,  and  running  thence  north-westerly,  at  right  angles  to 
said  Monson  street,  154  feet,  to  low  water  of  the  East  river ;  thence 
along  low  water  line  with  a  course  about  north,  seventy-eight  degrees 
east,  about  210  feet  to  a  point  in  the  prolongation  of  the  said  west- 
erly side  of  Monson  street,  if  the  same  were  extended  ;  thence  south- 
westerly parallel  to  the  westerly  side  of  Monson  street  and  in  a 
line  one  hundred  feet  distant  therefrom,  about  one  *  and  forty 
feet  to  the  point  or  place  of  beginning.  The  said  lapt-mentioned 
Bne  or  boundary  being  coincident  with  the  easterly  side  of  the  con- 
crete foundations  which  have  been  built  for  the  electric  tower  now 
in  course  of  erection  at  Hallett's  point,  for  the  purpose  of  establish- 
ing thereon  light-houses  or  other  aids  to  navigation. 

9.  At  Coney  Island,  Kings  county. — Two  certain  tracts  of  land 
at  Coney  Island,  Kings  county,  the  first  being  described  as  follows : 
Beginning  at  a  point  where  the  angle  included  between  the  ranges 
to  Centennial  Tower  and  Romer  Shoal  light-house  shall  be  87°  40' ; 
the  angle  between  Romer  Shoal  and  Elm  Tree  light-house,  77°  34', 
and  the  angle  between  Elm  Tree  and  Fort  Tompkins  light-house  shall 
be  49°  49',  and  nmning  thence  N.60^  E.,  150  feet ;  thence  N.  30°  W., 
100  feet,  thence  8.  60°  W.,  to  the  Atlantic  ocean  ;  thence  along  the 
Atlantic  ocean  to  the  point  of  intersection  of  the  same  with  the 
prolongation  of  the  first  mentioned  course ;  thence  N.  60^  E.,  to  the 
place  of  beginning.  The  second  being  described  as  follows :  Be- 
ginning at  the  point  of  intersection  of  the  range  between  A.  and  B. 
and  the  division  *  of  lots  forty-four  and  forty-five,  and  running 
thence  N  12°  E.,  25  feet ;  thence  S.  78°  E.,  25  feet ;  thence  S. 
12°  W  to  the  Atlantic  ocean ;  thence  along  the  Atlantic  ocean  to 
the  point  of  intersection  of  the  same  with  division  line  of  lots  forty- 
four  and  forty-five ;  thence  along  division  line  north  twelve  degrees 
east,  to  the  point  of  banning ;  for  the  purpose  of  erecting  thereon 
light-houses  and  fog  signals. 

10.  At  Staten  Island,  Richmond  county. —  A  tract  of  land 
at  Staten  Island,  Richmond  county,  described  as  follows:  Begin- 
ning at  a  point  on  the  farm  of  George  W.  Vanderbilt,  lying  east 

*  Bo  In  the  original. 
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of  New  Dorp  lane,  distant  on  a  straight  line  drawn  from  the  north 
comer  of  the  Elm  Tree  light-house  reservation,  on  a  course  N.  54*^ 
30'  E.,  206  feet  and  six  inches  from  said  corner,  which  is  formed  bj 
the  intersjRction  of  tlie  southwesterly  line  of  New  Dorp  lane  with 
the  northwesterly  line  of  tlio  Elm  Tree  light-house  reservation; 
thence  running  from  said  point  on  the  farm  aforesaid,  N.  42°  E. 
60  feet ;  thence  S.  48°  £.,  50  feet ;  thence  *  42°  W.,  50  feet ; 
thence  N.  48°  W.,  50  feet  to  the  point  or  place  of  beginning,  being 
a  plot  fifty  feet  square ;  together  with  a  right  of  way  from  the  plot 
so  conveyed  to  the  northeasterly  line  of  the  New  Dorp  lane  over  a 
strip  of  land  ten  feet  in  width,  and  having  as  its  northerly  bound- 
ary the  line  or  cx)urse  of  two  huudred  and  six  feet  and  six  inches 
first  above  set  forth  ;  the  courses  above  given  being  in  accordance 
with  the  magnetic  meridian  of  June,  eighteen  hundred  anJ  ninety, 
for  the  purpose  of  erecting  a'  light-house  thereon. 

11.  West  Troy,  Albany  county. — Two  certain  tracts  of  land 
at  West  Troy,  town  of  Watervliet,  Albany  county,  the  first  being 
described  as  follows:  Commencing  at  a  point  on  the  east  bank  of 
the  Erie  canal,  and  which  is  the  southwest  comer  of  lands  conveyed 
by  Albert  G.  Sage  to  the  United  States,  by  deed  bearing  date  the 
seventeenth  day  of  April,  eighteen  hundred  and  fifty-nine,  and  runs 
thence  easterly  along  the  southerly  line  of  said  lands  so  conveyed 
by  said  Sage  as  aforesaid,  about  two  hundred  and  fifty-eight  feet  to 
the  west  side  of  the  alley  next  west  of  River  street  or  Broadway  ; 
thence  southerly  along  the  west  line  of  said  alley  and  said  line  ex- 
tended, about  300  feet  and  six  inches ;  thence  westerly  along  the 
south  line  of  the  Gibbons  property,  so  called,  about  one  hundred  and 
ninety-three  feet  to  the  east  bank  of  said  Erie  canal ;  and  thence 
northerly  along  said  east  bank  of  said  Erie  canal,  346  feet,  more  or 
less,  to  the  place  of  beginning.  The  second  being  described  as  fol- 
lows :  Commencing  at  a  point  on  River  street  or  Broadway,  and 
being  the  southeasterly  corner  of  the  arsenal  grounds,  as  possessed 
and  occupied  by  the  United  States  prior  to  the  year  eighteen 
hundred  and  fifty-nine,  and  runs  thence  southerly  along  the  west 
line  of  said  River  street  or  Broadway  about  three  hundred  and 
twenty  feet  to  the  north  line  of  lot  number  sixty -two,  as  laid  down 
on  the  original  map  of  Gibbonsville ;  and  runs  thence  westerly 
along  the  north  line  of  said  lot  number  sixty-two  and  said  line  ex- 
tended to  the  west  line  of  the  alley  next  west  of  said  River  street  or 
Broadway ;  thence  northerly  along  the  west  line  of  said  alley  about 

*  So  In  the  original.  - 
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three  hundred  and  twenty  feet  to  the  southerly  line  of  the  arsenal 
grounds,  as  possessed  and  occupied  by  the  United  States  prior  to 
the  year  eighteen  hundred  and  fifty-nine ;  and  thence  easterly  along 
the  southerly  line  of  the  said  arsenal  grounds  to  the  place  of 
beginning. 

§  28.  Cession  during  use  for  purposes  thereof,  with  reser- 
vation of  right  to  serve  process. —  Title  and  jurisdiction  to  the 
following  tracts  or  parcels  of  land  have  been  ceded  to  the  United 
States  by  this  state,  on  condition  that  the  jurisdiction  so  ceded 
should  not  prevent  the  execution  thereon  of  any  process,  civil  or 
criminal,  issued  under  the  authority  of  the  state,  except  as  such 
process  might  affect  the  property  of  the  United  States  therein,  and 
that  such  jurisdiction  shall  continue  in  the  United  States  so  long 
only  as  the  land  shall  be  used  and  occupied  for  the  purposes  of  ces- 
sion, unless  the  consent  of  the  state  to  a  different  use  has  been 
granted. 

1.  In  the  dty  of  New  York. —  A  tract  or  tracts  of  land,  and 
land  under  water  in  the  city  of  New  York,  not  exceeding  two  hun- 
dred and  fifty  feet,  being  a  portion  of  the  eastern  end  dt*  extremity 
<rf  the  lands  and  lands  under  water,  formerly  known  as  the  Battery 
extension,  including  the  open  slip  or  basin  at  the  easterly  end  thereof, 
together  with  a  right  of  way  or  passage  not  less  than  seventy-five  feet 
m  width,  from  such  lands  over  and  across  the  lands  adjacent  thereto, 
known  as  the  Battery  ground,  which  the  mayor,  aldermen  and  com- 
monaltj  of  the  city  of  New  York  have  been  authorized  to  convey  to 
the  United  States,  acquired  for  the  purpose  of  erecting  and  estab- 
lishing a  barge  office  and  other  suitable  buildings  and  structures  for 
the  transaction  of  the  public  business  connected  with  the  United 
States  revenue  service,  and  for  the  landing  of  revenue  and  other 
government  boats  and  barges,  for  the  use,  accommodation  and  con- 
venience of  the  United  States  cnstom  house  for  the  port  of  New 
York,  the  title  of  this  state  in  which  the  commissioners  of  the  land 
office  have  been  directed  to  convey. 

2.  In  Kings  county. — Two  certain  tracts  of  land  in  Kings  county, 
described  as  follows :  All  that  certain  tract,  piece  or  parcel  of  upland, 
salt  meadow  and  marsh,  bounded  as  follows :  Beginning  at  the  comer 
of  the  Wallabout  bridge  road,  and  the  road  leading  to  Williamsburgh, 
and  running  from  thence  westerly  along  the  bridge  road  and  land  of 
John  Ryerson,  to  a  comer ;  thence  westerly  along  the  land  of  John 
Byerson,  to  a  comer ;  thence  westerly  along  the  same  and  a  small 
careek  in  the  meadow,  to  the  Wallabout  bay  ;  thence  northerly  by  the 
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aaid  Wallabout  bay,  to  the  Wallabout  creek  ;  tbeiiee  easterly  by  the 
creek  aforesaid  to  the  south  corner  of  the  dock ;  thence  westerly  by 
land  of  Ida  Schenck  and  the  dock,  including  the  road  sixty  feet  (the 
road  to  be  for  the  use  of  the  parties  interested  in  the  dock  and  land- 
ing); thence  140  feet  to  the  road  leading  from  Williamsburgh  to  a 
corner  eighty-eight  feet  from  the  creek;  thence  along  said  road 
(Southerly  to  the  place  of  beginning,  excepting  and  reserving  to 
Francis  Skillman,  his  heirs  and  assigns,  one  undivided  half  of  the 
dock,  and  a  privilege  of  a  landing  at  the  dock  for  the  owner  or  occu- 
pant of  the  farm  adjoining  the  herein  described  premises,  lately  sold 
to  Charles  Bostwick,  esquire.  Also,  all  that  certain  piece  of  land 
and  meadow  on  the  easterly  side  of  the  road  to  Williamsburgh,  be- 
ginning against  the  road  at  the  bridge,  and  running  from  thence 
easterly  and  southerly  by  the  Wallabout  creek  to  a  stake  at  the  said 
creek ;  thence  westerly  to  a  notched  post  against  the  road  ;  thence 
northerly  along  the  road  to  the  place  of  beginning,  altogether  in  up- 
land, salt  meadow  and  marsh,  about  thirty-three  acres,  according  to 
a  survey  and  map  of  the  said  lands,  made  by  Jeremiah  Lott,  in  the 
month  of  April,  1824.  The  tracts  of  land,  the  jurisdiction  whereof 
is  hereby  ceded,  being  the  same  which  were,  by  an  indenture  bear- 
ing the  date  the  1st  day  of  July,  1824,  conveyed  by  Sarah  Schenck, 
widow  of  Martin  Schenck,  Jane  Schenck,  widow  of  Jerom us  Schenck, 
Jacob  Harris  and  Ida  his  wife,  and  Isaac  Harris  and  Mary  Ann  his 
wife,  all  of  the  county  of  Kings,  and  state  of  New  York,  to  the  sec- 
retary of  the  navy,  the  secretary  of  the  treasury,  and  the  secretary 
of  war,  for  the  time  being,  commissioners  ot  navy  hospitals,  and  to 
their  successors  and  assigns  forever.  These  cessions  were  made  for 
the  purpose  of  erecting  and  maintaining  a  navy  hospital  and  other 
necessary  edifices  and  buildings. 

3.  At  Prince's  bay,  Richmond  county.— A  tract  containing 
about  eight  acres  and  three-quarters  of  an  acre  of  land,  situated  at 
Prince's  bay,  in  the  town  of  Westfield  and  county  of  Bichmond, 
and  bounded  as  follows :  ''  Easterly  and  southerly  by  the  bay  at  high 
water  mark,  as  patented  to  the  original  proprietors;  westerly  by 
Kichard  Lafourge's  land  ;  and  nortnerly  by  land  belonging  to  the 
estate  of  Israel  R.  Dissosway,  deceased  ;  being  part  of  the  estate 
whereof  he  died  seized,  acquired  for  the  purpose  of  erecting  a  light- 
house thereon. 

4.  On  Staten  Island. — A  tract  of  land  not  exceeding  one  acre  in 
extent,  on  the  lands  belonging  to  the  state,  on  and  near  the  south- 
eastern point  or  projection  of  Staten  Island ;  to  be  laid  out  in  such 
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a  manner  as  not  to  interfere  with  the  appropriate  usee  of  the  military 
grounds  of  Fort  Tompkins ;  acquired  for  tlie  purpose  of  erecting  a 
light-house  thereon. 

5.  In  Raritan  bay. — A  tract  of  land  under  water  in  Raritan  bay^ 
described  as  follows:  The  site  is  on  the  edge,  or  southeastern  ex- 
tremity of  the  shoal  known  as  the  Great  Beds,  which  makes  out  from 
the  New  Jersey  shore  at  the  intersection  of  the  Raritan  river  and 
Perth  Amboy  channels,  and  is  embraced  within  a  circle  seven  hun- 
dred feet  in  diameter,  the  center  point  of  which  is  distant  three- 
fourths  of  a  mile  in  a  coarse  south  twenty-two  degrees  west  from  the 
southwest  gable  of  the  dwelling-house  of  B.  C.  Butler,  at  Ward's 
point,  on  the  southerly  shore  of  Staten  Island,  and  contains  8.83  of 
an  acre  in  area,  as  shown  on  a  map  and  description  which  have  been 
filed  in  the  office  of  the  secretary  of  state  of  this  state,  acquired  for 
the  purpose  of  erecting  a  light-house  thereon. 

6.  In  Fisher's  Island  sound. — A  tract  of  land  under  water  in 
Fisher's  Island  sound,  described  as  follows:  The  area  embraced 
within  a  circle  seven  hundred  feet  in  diameter,  the  center  of  which 
shall  be  the  spindle  that  marked  the  site  of  "  Ijatimer's  reef  "  on 
January  first,  1883,  acquired  for  the  purpose  of  erecting  a  light- 
house thereon. 

7.  At  Gardiner's  island,  Suffolk  county. — A  tract  of  land  on 
Gardiner's  island,  Suffolk  county,  described  as  follows :  All  that 
part  of  the  north  point  of  Gardiner's  island  aforesaid,  lying  north- 
west of  a  line  described,  and  running  as  follows,  to  wit:  Starting 
from  a  stake  on  a  sand  ridge,  and  running  thence  N.  56^  E.  and  S. 
56^  W.,  to  the  waters  on  each  side  of  the  said  point  or  beach  re- 
spectively, and  bounded  northerly,  easterly  and  westerly  by  the  wa- 
ters of  Gardiner's  bay,  and  southeasterly  by  the  beach  ^t  the  afore 
said  line,  containing  about  fourteen  acres  more  or  less,  acquired  for 
the  purpose  of  erecting  and  maintaining  thereon  a  light-house  and 
other  necessary  buildings. 

8.  At  Rye,  Westchester  county. — A  tract  of  land  in  the  town 
of  Rye,  Westchester  county,  on  Captain's  island,  described  as  fol- 
lows :  Beginning  at  a  marked  rock,  near  a  rock  called  Lightning 
rock,  and  running  on  the  southern  and  eastern  shore  N.  75°  30'  E., 
63  links;  thence  N.  41^  E.  3  chains  40  links;  thence  N.  84°  45'  E., 
one  chain  88  links ;  thence  N.  89°  E.  3  chains  80  links  ;  thence  N. 
27^  45'  E.,  3  chains  53.  links ;  thence  N.  54°  W.,  71  links  to  a  stone 
bound  by  the  bank  at  high  water  mark ;  thence  west,  crossing  the 
ifiland  to  the  pond  where  a  stone  bound  is  erected,  at  high  water 
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mark  thence  runniug  by  the  southeast  side  of  the  pond,  S.  40°  W., 
75  links ;  thence  S.  52°  15'  W.,  one  chain  92  links  ;  thence  N.  52° 
45'  W,,  74  links;  thence  S.  13°  30'  W.,  2  chains  78  links;  thence 
S.  49°  W.,  80  links,  to  a  pine  stump  by  the  side  of  the  pond  ;  thence 
S.  19°  W.,  one  chain  nine  links,  across  a  point  of  land  to  the  place  ' 
of  beginning,  but  not  to  contain  any  part  of  the  pond,  acquired  for 
the  purpose  of  erecting  and  maintaining  thereon  a  ^ght-house  and 
other  necessary  buildings. 

9.  At  Watenrliet,  Albany  county. — A  tract  of  land  in  the  town 
of  Watervliet,  Albany  county,  described  as  follows  :  Beginning  at 
an  elm  tree  standing  on  the  west  bank  of  the  Hudson  river,  in  the 
village  of  Gibbonsville,  thence  running,  by  the  magnetic  meridian 
in  1828,  N.  68°  W.,  18  chains  and  seventeen  links,  to  a  stone  in  the 
ground  marked  U.  S.  No.  6 ;  thence  S.  22°  W.,  10  chains  and  76 
links,  to  a  stone  in  the  ground,  marked  U.  S.  No.  7;  thence  N.  68° 
W.,  12  chains  81  links,  to  a  stone  in  the  ground,  marked  IT.  S.  No. 
2,  at  the  south  side  of  a  new  road  called  the  Shaker  road ;  thence 
along  the  said  road  S.  72°  W.,  4  chains  and  twenty-nine  links,  to  a 
stone  in  the  ground,  marked  U.  S.  No  3,  also  on  the  south  side  of 
said  road ;  thence  S.  22°  W.,  6  chains  and  thirty-four  links  to  a  stone  in 
the  ground,  marked  U.  S.  No.  4 ;  thence  S.  68°  E.,  35  chains  and 
eighty  links,  to  the  west  shore  of  the  Hudson  river  at  low  water 
mark ;  thence  up  the  said  stream,  along  low  water  mark,  till  the 
place  of  beginning  bears  N.  68°  W.,  thence  from  the  low  water 
mark  N.  68°  W.,  to  the  place  of  beginning,  together  with  all  the 
land  under  water  lying  opposite  and  easterly  of  the  described  prem- 
ises, which  has  been  heretofore  granted  by  letters  patent  to  James 
Gibbons,  by  the  people  of  the  state  of  New  York  ;  the  evidences  of 
the  several  purchases  of  the  land  which  is  hereby  ceded,  being  re- 
corded in  the  office  of  the  clerk  of  the  countv  of  Albany ;  but  always 
excepting  and  reserving  out  of  the  lands  above  described,  the  land 
occupied  by  the  Erie  canal,  one  rod  on  each  side  thereof,  and  also 
the  public  highway,  acquired  for  the  purpose  of  erecting  and  main- 
taining thereon  arsenals,  magazines,  dock-yards  and  other  necessary 
buildings. 

§  29.  Authorization  of  acquisition  and  cession  of  jurisdic- 
tion thereupon,  during  use  for  purposes  thereof,  with  reserva- 
tion of  right  to  serve  process. — The  United  States  has  been  author- 
ized to  acquire  the  following  tracts  or  parcels  of  land,  and  jurisdiction 
thereof  has  been  ceded  to  the  United  States  upon  such  acquisition 
on  condition  that  the  jurisdiction  bo  ceded  should  not  prevent  the 
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execution  thereon  of  any  process,  civil  or  criminal,  issued  under  the 
authority  of  the  state,  except  as  such  process  might  affect  the 
property  of  the  United  States  therein,  and  that  such  jurisdiction- 
shall  continue  in  the  United  States  so  long  only  as  the  land  shall  be 
used  and  occupied  for  the  puiT>oses  of  cession,  unless  the  consent  of 
the  state  to  a  different  use  has  been  granted. 

1.  In  the  city  of  Brooklyn. —  A  tract  or  tracts  of  land  in  and 
adjacent  to  the^ity  of  Brookljm,  described  as  follows :  Commencing 
at  the  stone  monument,  No.*  1,  at  the  corner  of  Flushing  avenue  and 
the  Williamsburgh  road  ;  thence  S.  82''  25'  W.  599  A  feet  to  stone 
monument  No.  2 ;  thence  N.  82**  30'  W.,  along  Flushing  avenue, 
4,152  feet  6|  inches  to  stone  monument  No.  3 ;  thence  N.  7°  16' E., 
along  Navy  street  903  feet  to  the  point  J ;  thence  N.  25^  39'  W. 
4r79y|  feet  to  point  K;  thence  N.  40*"  47'  E.  l,357jV  ^^et  to  the  point 
L;  thence  northeastwardly  until  it  intersects  the  continuation  of  the 
Williamsburgh  line  at  the  point  M,  at  the  distance  of  130  feet  from 
the  block ;  thence  eastwardly  by  and  with  the  said  continuation  of 
the  Williamsburgh  line  to  the  center  of  the  channel  at  the  point  N  ; 
thence  along  the  cfenter  of  the  channel  to  the  point  O,  at  the  inter- 
section of  the  line  A  B,  continued  ;  thence  S.  57^  30'  E.  to  the 
point  A,  equidistant  between  two  piles,  driven  at  low  water  mark  ; 
thence  S.  57''  30'  E.  991^^  feet  to  the  point  B;  thence  S.  42^  E. 
1,025  feet  to  the  point  C;  thence  S.  35''  30'  E.  200  feet  to  the  point 
D ;  thence  S.  29°  E.  271^  feet  to  the  point  E ;  thence  S.  4*"  E. 
189t^  feet  to  the  point  F;  thence  8. 34^  30'  W.  93  feet  to  the  jfcint  G, 
in  the  center  of  the  Wallabout  creek ;  thence  along  the  center  of  said 
creek  to  the  point  H  ;  thence  S.  68**  W.  244  feet  to  the  point  I;  thence 
S.  0°  55'  E.  219if^  feet  to  the  commencement,  at  the  monument  No. 
1 ;  provided,  nevertheless,  that  the  city  of  Brooklyn  shall  not  be 
deprived  of  any  vested  rights  in  and  over  Vanderbilt  and  Clinton 
avenues,  as  now  laid  out  and  graded,  or  the  rights  of  sewerage 
which  the  said  city  may  now  possess  over  the  property  laying  be- 
tween the  Naval  Hospital  grounds  and  the  easterly  boundary  of  the 
present  navy  yard. 

The  free,  common  and  unrestricted  use  and  navigation  of  the 
waters  and  channels  of  the  Wallabout  bay,  from  the  westerly  h'ne  of 
Vanderbilt  avenue  in  front  thereof,  and  extending  therefrom  easterly 
and  northerly  to  the  East  river,  is  hereby  reserved  to  the  people  of 
this  state ;  and  the  Dnited  States  shall  not  in  any  way  or  manner  in- 
jure, affect  or  obstruct  the  free  and  entire  use  and  navigation  of  the 
said  channel,  or  the  landing  places  or  wharves  at  the  foot  of,  or 
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where  Clinton  and  Vanderbilt  avenues,  or  either  of  them,  reach  or 
may  extend  to  theeaid  channel.  Snch  acquisition  has  been  authorized 
for  the  purpose  of  a  navy  yard  and  naval  hospital,  according  to  the 
plan  furnished  by  the  naval  department. 

2.  On  Staten  Island.—  A  tract  of  land  on  Staten  Island,  Rich- 
mond county,  owned  by  William  H.  Aspinwall,  lying  mainly  t)etween 
the  lands  of  the  United  States  and  New  York  avenue,  for  the  pur- 
pose of  building  and  maintaining  forts,  magazines,  arsenals  and  other 
necessary  structures.  • 

3.  On  Long  Island. —  A  tract  or  tracts  of  land  on  Long  Island, 
Queens  county,  in  a  direction  opposite  Fort  Schuyler,  East  river 
(and  concurrent  jurisdiction  over  all  the  shores,  flats,  and  waters  con- 
tiguous to  such  lands,  within  400  feet  from  low  water  mark  [meas- 
ured toward  the  channel]  and  over  the  land  lying  between  high  and 
low  water  marks),  for  the  purpose  of  building  and  maintaining  forts, 
magazines,  dock-yards,  wharves  and  other  necessary  structures  and 
appendages. 

4.  On  Long  Island  and  Staten  Island. —  A  tract  or  tracts  of 
land  adjacent  to  Fort  Hamilton,  Kings  county,  and  adjacent  to  Fort 
Tompkins  in  the  town  of  Southfield,  Staten  Island,  not  exceeding 
150  acres  together  with  all  the  shores,  flats  and  waters  within  400 
yards  from  low  water  mark,  contiguous  to  such  lands;  for  the  pur- 
pose of  erecting  and  maintaining  thereon  batteries,  forts,  magazines, 
wharves  and  other  necessary  structures  with  their  appendages. 

5.  Ih  Hudson  river. —  Certain  tracts  of  land  under  water  in  the 
Hudson  river,  for  the  purpose  of  erecting  light-houses,  beacon  lights, 
range  lights,  or  other  aids  to  navigation,  and  light-keepers'  dwellings, 
and  which  the  commissioners  of  the  land  oSice  have  been  authorized 
to  convey. 

6.  At  sundry  places  for  light-house  purposes. —  Certain  tracts 
of  land  in  or  near  the  Hudson  river,  for  the  purpose  of  the  construc- 
tion and  maintenance  of  light-houses  and  keepers'  dwellings,  as  follows: 

1.  For  a  beacon  light  on  the  eastern  shore  of  the  river  near  the 
lower  end  of  Fish  House  bar. 

2.  Fur  a  beacon  light  on  a  dike  above  Fish  House  bar. 

3.  For  a  beacon  light  on  the  southern  part  of  an  island  near  Round 
shore. 

7.  At  Danskamer  point,  near  Orange  county. —  A  tract  of 
land  not  exceeding  one  acre,  situate  at  Danskamer  point,  on  the 
western  side  of  the  Hudson  river,  at  a  point  near  the  northern  bound- 
ary of  Orange  county  ;  and  also  a  tract  of  land  not  exceeding  25  feet 
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sqnare,  situate  at  the  NaiTow  channel,  on  the  west  side  of  the  Hud- 
son river,  in  Greene  county,  distant  about  three-fourths  of  a  mile 
due  north  of  the  Four-Mile  point  light-house,  for  the  purpose  of  es- 
tablishing and  maintaining  light-houses,  fog-signals  or  other  aids  to 
navigation. 

8.  Near  Tarrytown. —  A  tract  of  land  under  water  in  the  Hud- 
son river,  in  the  vicinity  of  Tarrytown  point,  for  the  purpose  of 
erecting  a  beaoen  light  thereon,  when  the  site  thereof  shall  have 
been  selected  and  approved  by  the  commissioners  of  the  land  oflSce 
and  a  description  thereof  filed  in  the  office  of  the  secretary  of  state. 

9.  Sister  islands^  St.  Lawrence  county. —  Certain  tracts  of 
land  in  St.  Lawrence  county,  known  and  designated  as  the  "Sister 
idands,''  being  two  islands  situated  near  the  most  easterly  point  of 
Grenadier  island,  in  Canada,  for  a  site  for  a  light-house  and  to  be 
acquired  by  the  United  States  before  January  1,  1862. 

10.  At  Ogdensburgh,  St.  Lawrence  county.— A  tract  of  land 
in  Ogdeneburgh,  St.  Lawrence  county,  described  as  follows :  That 
part  of  block  No.  45,  which  block  is  bounded  by  State,  Green, 
Water  and  Knox  streets,  between  Knox  street  and  a  line  drawn 
across  said  block  from  State  to  Water  street,  parallel  with  Knox 
street,  and  distant  therefrom  145  feet  7  inches,  and  being  117  feet  and 
7  inches  on  Knox  street,  and  145  feet  and  7  inchef  on  State  street,  for 
the  purpose  of  a  custom-house  and  post-office  with  court-rooms. 

11.  At  Hounsfield,  Jefferson  county. —  A  tract  of  land  known 
as  Horse  island,  in  the  town  of  Hounsfield,  Jefferson  county,  for 
the  purpose  of  erecting  and  maintaining  a  light-house  and  other 
buildings  connected  therewith. 

12.  Near  outlet  of  Lake  Champlain. —  A  tract  of  land  near 
the  outlet  of  Lake  Champlain  for  a  site  for  a  fort,  and  which  the 
commissioners  of  the  land  office  have  been  authorized  to  convey 
accordingly. 

13.  Near  mouth  of  Oswego  river. —  A  tract  of  land  near  the 
mouth  of  the  Oswego  river,  Oswego  county,  known  as  the  old  fort, 
military  and  parade  ground,  for  the  purpose  of  re-establishing  the 
military  post,  of  rebuilding  the  fort,  redoubts  and  barracks,  of 
improving  the  parade  grounds,  and  of  the  erection  of  a  marine  hos- 
pital,  and  which  the  commissioners  of  the  land  office  have  been 
aathorized  to  convey  accordingly.  Any  right,  title  or  privilege 
granted  by  the  United  States  to  any  railroad  company  to  cross  or 
occupy  any  portion  of  such  lands,  shall  not  be  deemed  a  use  con« 
trary  to  the  purposes  of  the  cession  thereof. 
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14.  In  the  city  of  Buffalo. —  A  tract  or  tracts  of  land  in  the 
city  of  Buffalo,  for  the  erection  of  forts,  magazines,  arsenals,  dock- 
yards and  other  needful  buildings  deemed  necessary  for  the  pro- 
tection and  defense  of  such  city. 

15.  In  Buffalo. —  A  tract  or  tracts  of  land  adjacent  to,  or  in  the 
vicinity  of,  the  lands  owned  by  the  United  States,  and  occupied  on 
January  1,  1842,  by  the  light-house  in  the  city  of  Buffalo;  for  the 
purpose  of  erecting  a  fort,  battery  or  other  military  works  thereon, 
and  which  the  commissioners  of  the  land  office  have  been  authorized 
to  convey  accordingly. 

16.  At  Black  Rock,  Erie  county. — Certain  tracts  of  land  in  the 
south  village  of  Black  Rock,  between  Lake  street  or  Broadway  and 
the  easterly  line  of  the  Buffalo  and  Black  Bock  railroad,  or  north  of 
block  133,  and  between  the  Erie  canal  and  Black  Rock  harbor,  or 
lands  adjacent  thereto,  reserving  a  free  and  uninterrnpted  use  and 
control  in  the  canal  commissioners  of  all  that  may  be  necessary  for 
canal  and  harbor  purposes;  for  the  purpose  of  erecting  and  estab- 
lishing a  fort,  battery,  barracks,  parade  ground  or  military  post,  and 
which  the  commissioners  of  the  land  otfice  have  been  authorized  to 
convey  accordingly. 

17.  At  Black  Rock  and  Buffalo. — A  tract  of  land  in  the  south 
village  of  Black  Rock,  Erie  county,  described  as  follows :  Beginning 
at  the  northeast  comer  of  Connecticut  street  and  the  Buffalo  and 
Black  Rock  railroad,  thence  first  in  a  northwesterly  and  next  in  a 
northerly  direction  along  the  easterly  side  of  said  railroad,  to  a  short 
street  leading  from  said  railroad  to  Massachusetts  street ;  thence  along 
the  south  side  of  said  short  street  to  Broadway ;  thence  along  the 
west  side  of  Broadway  to  Fifth  street ;  thence  along  the  southwest 
side  of  Fifth  street  to  Rhode  Island  street ;  thence  along  the  south- 
east side  of  Rhode  Island  street  to  Broadway ;  thence  along  the  west 
side  of  Broadway  to  Fourth  street;  thence  along  the  southwest  side 
of  Fourth  street  to  Connecticut  street ;  thence  along  the  northwest 
side  of  Connecticut  street  to  the  place  of  beginning ;  or  so  much 
thereof  as  may  be  required  by  the  United  States  of  America,  and 
necessary  for  the  purpose  of  erecting  and  establishing  a  fort,  battery, 
barracks,  parade  ground  or  military  post;  provided  always  that  this 
state  shall  have  the  right  to  quarry,  carry  off,  and  use,  for  public 
purposes  the  stone  on  the  southwest  side  of  the  reserve,  called  the 
"  Military  square,"  and  of  the  reserve  immediately  north  thereof,  un- 
til the  bank  shall  have  been  penetrated  by  such  quarrying  to  within 
50  feet  of  the  southwest  side  of  Fourth  street;  the  United  States  of 
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America  being  allowed  to  quarry,  carry  o£F,  and  use  so  much  stone 
in  said  quarry  as  may  be  deemed  necessary  for  the  construction  of 
the  contemplated  defenses,  together  with  all  the  buildings  and  other 
erections  that  may  be  connected  therewith,  and  which  the  commis- 
sioners of  the  land  office  have  been  authorized  to  convey  accordingly, 
and  also  all  lands  acquired  by  the  United  States  prior  to  February 
9, 1844,  under  any  law  authorizing  proceedings  in  the  nature  of  a 
writ  ad  quod  damnum^  or  by  purchase  of  lands  in  the  city  of  Buffalo 
and  village  of  Black  Bock,  and  all  those  streets,  lanes  and  alleys  be- 
tween blocks  Noe.  186,  167  and  168  in  said  village,  and  between 
such  blocks  and  the  premises  above  in  this  subdivision  described. 

§  30.  Authorization  of  acquisition  and  cession  of  jurisdiction 
thereupon  with  reservations  of  concurrent  jurisdiction  and 
right  to  serve  process. — The  United  States  has  been  authorized  to 
acquire  the  following  tracts  or  parcels  of  land,  and  jurisdiction 
thereof  has  been  ceded  to  the  United  States  upon  such  acquisition, 
on  condition  that  the  state  of  New  York  should  retain  a  concurrent 
jurisdiction  with  the  United  States  over  such  tracts  of  land  in  the 
execution  of  civil  process  in  all  cases,  and  of  such  criminal  process  as 
might  be  issued  under  the  authority  of  the  state  of  New  York 
against  any  person  charged  with  crime  committed  within  or  without 
such  tracts  of  land,  and  that  the  jurisdiction  of  the  United  States 
shall  continue  so  long  only  as  the  lands  shall  be  used  for  the  purposes 
of  cession. 

1.  At  Watervliet,  Albany  county. — A  tract  of  land  in  the  town 
of  Watervliet,  Albany  county,  described  as  follows  :  Beginning  at  a 
Btone  set  in  the  ground,  marked  U.  S.  No.  2,  standing  at  the  south 
side  of  the  Shaker  road,  and  running  thence  from  the  said  stone 
along  the  said  road  N.  72°  E.,  16  chains  and  24  links,  to  a  stone  in 
the  ground,  marked  U.  S.  No.  6 ;  thence  S.  22^  W.,  10  cliains  76 
links,  to  a  stone  in  the  ground,  marked  U.  S.  No.  7,  thence  N.  68"* 
W.,  12  chains  81  links,  to  the  place  of  beginning,  containing  6  acres 
and  .89  of  an  acre.  Also  over  all  that  other  certain  tract,  piece  or 
parcel  of  land  situate,  lying  in  and  being  in  the  town  of  Watervliet, 
in  the  county  of  Albany,  aforesaid,  bounded  as  follows,  to  wit :  Be- 
ginning at  a  stone  set  in  the  ground,  marked  U.  S.  No.  4,  and  running 
thence  N.  22*^  E ,  6  chains  and  34  links,  to  a  stone  in  the  ground, 
marked  U.  S.  No.  3,  standing  at  the  south  side  of  the  Shaker  road  ; 
thence  S.  72*^  W.,  16  chains  and  24  links,  to  a  stake  (a  stone  in  the 
ground  marked  U.  S.  No.  8),  on  the  north  side  of  the  old  Schenec- 
tady road  ;  thence  along  the  said  road  southeasterly  22  chains  and 
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59  links,  to  tho  westerly  corner  of  the  burial  ground  ;  then  along  the 
outside  thereof  N.  57®  45'  E.,  3  chains  and  29  links,  to  the  naost 
northerly  corner  of  the  said  burial  ground  ;  thence  S.  32**  15'  E.,  3 
chains  and  20  links,  to  the  most  easterly  corner  of  the  said  burying 
ground ;  thence  S.  69°  E.,  1  chain  44  links,  to  a  stake  (a  stone  in  the 
ground  marked  U.  S.  No.  9);  thence  S.  79°  15'  E.,  12  chains  80 
links,  to  a  stone  in  the  ground  marked  U.  S.  No.  10,  on  the  west 
side  of  the  Erie  canal ;  thence  along  the  canal  N.  10°  E.,  9  chains 
and  93  links,  to  the  south  line  of  the  land  belonging  to  the  people 
of  the  United  States  (designated  by  a  stone  in  the  ground,  marked 
U.  S.  No.  11) ;  thence  along  the  said  line  N.  GS°  W.  24  chains  50 
links,  to  the  place  of  beginning,  containing  3S  acres  and  fyy  of  an 
acre;  but  always  excepting  and  reserving  out  of  the  lands  above  de- 
scribed one  rod  in  width  along  the  west  side  of  the  Erie  canal,  for 
the  purpose  of  erecting  and  maintaining  thereon  arsenals,  magazines 
and  other  necessary  buildings. 

2.  At  Watervliet,  Albany  county. — A  tract  of  land  in  the  village 
of  West  Troy,  town  of  Watervliet,  Albany  county,  described  as 
follows :  Commencing  at  a  point  on  the  east  bank  of  the  Erie  canal 
at  the  southwest  corner  of  the  United  States  arsenal  grounds,  and 
extending  thence  easterly  along  the  said  arsenal  grounds  to  River 
street ;  thence  southerly  along  the  west  line  of  said  River  street  thirty 
feet ;  thence  westerly  on  a  line  parallel  with  the  said  north  line,  to  the 
west  side  of  the  alley  next  west  of  said  River  street ;  thence  south- 
erly along  the  west  side  of  said  alley  to  a  point  distant  from  the  said 
north  boundary  line  293  feet  and  6  inches ;  thence  westerly  on  a 
line  parallel  with  the  said  north  boundary  line,  about  258  feet  to  the 
east  bank  of  the  Erie  canal ;  thence  northerly  along  the  said  east 
bank  of  said  canal  300  feet,  to  the  place  of  beginning,  for  the  pur- 
pose of  erecting  and  maintaining  thereon  arsenals,  magazines  and 
other  necessary  buildings,  and  of  using  the  grounds  in  connection 
with  the  arsenal  buildings  already  erected  prior  to  the  acquisition 
thereof. 

3.  In  the  city  of  Buffalo. — A  tract  of  land  in  the  city  of  BuflEalo, 
described  as  follows :  Beginning  at  a  point  in  the  southerly  margin 
of  the  Big  Buffalo  creek,  at  the  southeast  corner  of  lot  No.  50  in  the 
city  of  Buffalo,  thence  S.  45°  and  30^^  W.,  1,000  feet  to  Lake  Erie  ; 
thence  at  right  angles  northerly  and  along  the  shore  of  Lake  Erie, 
200  feet ;  thence  northerly  on  a  line  200  feet  from  and  parallel  to 
the  first  mentioned  line,  1,000  feet  to  the  southerly  margin  of  tho 
Big  Buffalo  creek  ;  and  thence  southerly  at  right  angles  and  along 
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the  margin  of  said  creek,  200  feet  to  the  place  of  beginning ;  to. 
gather  with  such  other  lands  adjoining  thereto,  and  in  connection 
therewith  and  the  waters  of  Lake  Erie  as  shall  bo  necessary  for  the 
purpose  of  excavating  and  maintaining  a  canal  or  channel  to  be  ased 
as  a  pablic  highway,  and  connecting  Lake  Erie  with  said  creek,  and 
for  the  purpose  of  erecting  and  maintaining  the  necessary  piers  to 
protect  the  said  canal  or  channel  and  a  light-house  at  or  near  the 
mouth  thereof. 

4.  In  the  city  of  Buffalo. — A  tract  or  tracts  of  land  situate  in 
the  city  of  Buffalo,  and  tlie  towu  of  Black  Rock,  Erie  county ;  for 
the  purpose  of  erecting  and  maintaining  a  sea  wall  connecting  with 
the  pier  on  the  south  side  of  the  Big  Buflfalo  creek,  belonging  to 
the  United  States  on  January  1,  1850,  and  extending  southerly 
therefrom  along  the  shore  of  Lake  Erie  to  the  northerly  side  of  the 
canal  or  channel  connecting  Lake  Eric  with  Big  Buffalo  creek, 
aud  from  the  southerly  side  of  such  channel  to  Four  Mile  point. 

g  31.  Cession  during  ownership  by  the  United  States  and 
use  for  purjposes  thereof,  with  sundry  reservations.  —  Title 
and  jurisdiction  to  the  following  tracts  or  parcels  of  land  has  been 
ceded  to  the  United  States  upon  condition  that  the  jurisdiction  so 
ceded  should  not  prevent  the  execution  on  such  tracts  or  parcels  of 
any  process,  civil  or  criminal,  issued  under  the  authority  of  this 
atate;  nor  the  operation  within  the  same  of  the  laws  of  this  state, 
or  the  ordinances  of  the  common  council  of  the  city  of  New  York, 
for  the  general  regulation  of  the  civil  police  of  such  city,  passed 
hefore  the  date  of  the  deed  of  cession,  and  not  incompatible  with 
the  purpose  for  which  such  cession  was  made  ;  and  that  the  United 
States  shall  retain  such  use  and  jurisdiction  so  long  only  as  such 
tracts  shall  be  used  for  the  defense  and  safety  of  the  city  of  New 
York: 

1.  In  the  city  of  New  York. —  A  tract  of  land  and  land  imdcr 
water,  in  the  city  of  New  York,  described  in  a  deed  dated  May  6, 
1S08,  as  follows :  "  Beginning  in  the  Hudson  river  at  a  point  in 
the  continuation  of  the  south  line  of  Hubert  street,  bearing  N.  79® 
iff  W.,  from  the  southeasterly  comer  of  Hubert  and  West  streets, 
distant  200  feet  westerly  from  the  permanent  line  of  West  street, 
which  said  permanent  line  bears  S.  10*^  15'  W.,  from  the  south- 
westerly comer  of  the  state  prison  wall ;  thence  N.  10"^  15'  E.,  par- 
allel to  the  said  permanent  line,  305  feet,  to  a  point  in  the  continu- 
ation of  the  north  line  of  Laight  street ;  thence  N.  79*"  30'  W.,  300 
feet  into  the  Hudson  river;  thence  S.   10"^  15'  W.,  305  feet  to  a 
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point  in  the  continuation  of  the  south  Hue  of  Hubci-t  street  aforesaid  ; 
thence  S.  79"^  30'  E.,  300  feet,  to  the  place  of  beginning/'  acquired 
for  the  defense  and  safety  of  the  city  of  New  York. 

2.  In  the  city  of  New  York.— A  tract  of  land  or  land  under 
'  water  in  the  city  of  New  York,  described  iu  a  deed  dated  May  6, 

1803,  as  follows:  *'  Beginning  at  a  point  in  the  line  of  the  present 
battery,  six  feet  southerly  of  the  most  southern  external  angle  formed 
by  the  main  battery  and  the  present  bastion,  which  said  point  is  497 
feet  11  inches  on  a  course  S.  36**  20'  W.,  from  the  southeasterly  comer 
of  the  brick  house  situate  at  the  corner  of  Marketfield  street  and 
Broadway,  now  or  lately  belonging  to  Robert  Kennedy,  and  is  also 
on  a  course  S.  89°  10'  W.,  26-t  feet  1  inch  from  the  northwesterly 
comer  of  Bridge  and  State  streets;  thence  N,  le"*  10'  W.,310  feet; 
thence  S.  64°  W.,  500  feet;  thence  S.  26°  E.,  300  feet;  thence  N. 
64°  E.,  425  feet,  to  the  place  of  beginning ;  all  of  which  courses  are 
to  be  run  as  the  magnetic  needle  pointed  on  May  6, 1808,"  acquired 
for  the  defense  and  safety  of  the  city  of  New  York. 

3.  In  East  river. — A  tract  of  land  under  water  iu  East  river  at 
the  Wallabout  bay,  and  adjoining  the  navy  yard  of  the  United  States, 
described  in  a  deed  dated  April  3,  1810,  as  follows:  ** Beginning  at 
the  southerly  end  of  the  dam  of  the  pond  at  the  navy  yard,  at  a 
point  designated  on  the  map  or  chart  comprising  a  delineation  of 
the  said  parcel  of  land  hereunto  annexed,  by  the  letter  A,  from 
which  ix)int  the  easterly  corner  of  the  commander's  house  at  the 
navy  yard  bears  N.  29°  45'  W.,  the  steeple  of  the  Reformed 
Dutch  Church  at  Brooklyn  bears  S.  62°  W.,  and  the  south  corner 
of  the  dwelling-house  of  Jeremiah  Jolmson  bears  N.  80°  25'  E., 
and  running  from  the  said  point  designated  as  aforesaid  by  the 
letter  A,  N.  52°  30'  E.,  2,290  feet  to  a  point  from  which  the  north 
corner  of  the  dwelling-house  of  the  said  Jeremiah  Johnson  bears  S. 
70°  30'  E.,  designated  by  the  letter  B,  in  the  said  map  or  chart,  and 
running  from  the  said  last  mentioned  point  N.  7°  E.,  1,580  feet,  to 
a  point  from  which  the  southwest  corner  of  Thompson's  house  on 
the  Long  Island  shore  bears  N.  76°  45'  E.,  the  steeple  of  the 
Reformed  Dutch  Church  in  Brooklyn  bears  S.  48°  25'  W.,  and  the 
steeple  of  St.  Paul's  Church  in  the  city  of  New  York  bears  N.  79*^ 
W.,  and  designated  in  the  said  map  or  chart  by  the  letter  C ;  and 
running  from  the  said  last-mentioned  point  S.  70°  W.,  2,480  feet  to 
the  north  corner  of  the  navy  yard,  designated  in  the  said  map  or 
chart  by  the  letter  D ;  and  thence  southerly  along  the  navy  yard  to 
the  place  of  beginning ;  all  which  courses  and  bearings  are  taken  aa 
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the  magnetic  needle  pointed  on  April  3,  1810,"  acquired  for  the  de- 
fense and  safetj  of  the  city  of  New  York. 

The  free  and  common  nse  of  the  waters  not  appropriated  by  the 
United  States  for  wharves  or  fortifications  to  the  eastward  of  the 
navy  yard  of  the  United  States,  and  the  westward  of  the  east  bound- 
ary line  of  the  land  above  described,  is  reserved  to  the  people  of  this 
state. 

§  32.  Cession  during  use  for  purposes  thereof,  with  sundry 
reservations. — ^Title  and  jurisdiction  to  the  following  tract  or  par- 
cel of  land  has  been  ceded  to  the  United  States  by  this  state  upon 
condition  that  the  jurisdiction  so  ceded  should  not  prevent  the  exe- 
cution on  such  tract  of  any  process,  civil  or  criminal,  issued  under 
the  authority  of  this  state,  nor  prevent  the  laws  of  the  state,  not  in- 
compatible with  the  purposes  for  which  such  cession  is  made,  from 
operating  within  the  bounds  of  such  tract ;  and  that  the  United 
States  arc  to  retain  such  jurisdiction  so  long  only  as  such  tract  shall 
be  used  for  the  defense  and  safety  of  the  city  of  New  York  : 

1.  At  New  Utrecht. — A  tract  of  land  in  the  town  of  New 
Utrecht,  Kings  county,  on  the  easterly  side  of  the  Narrows,  at  the 
entrance  into  the  bay  of  New  York,  and  upon  a  reef  called  Hen- 
drick's  reef,  described  as  follows :  Beginning  at  the  northerly  corner 
thereof,  by  land  of  Denyse  D.  Dcnyse,  at  high  water  mark,  and  near 
the  southeasterly  side  of  a  large  rock,  and  running  from  thence  S. 
2i^3(y  E.,  7  chains  and  17  links  along  said  high  water  mark  to  the 
land  of  Jaques  Cortelyou ;  thence  S.  64°  45'.  W.,  24  chains  to  the 
southerly  corner  of  the  hereby  granted  premises  ;  thence  N.  25*^  15' 
W.,  7  chains  and  17  links;  thence  N.  10"*  30'  W.,  11  chains  and  70 
links,  to  the  westerly  comer  of  the  hereby  granted  premises ;  thence 
S.  86°  E.,  24  chains  to  the  place  of  beginning,  containing  30  acres, 
2  roods  and  4  perches;  all  which  courses  and  bearings  are  taken  as 
the  magnetic  needle  pointed  November  6,  1812,  acquired  for  the  de- 
fense and  safety  of  the  city  of  New  York. 

The  free  and  common  passage  over  the  Avaters  aforesaid  about  the 
said  tract,  not  actually  appropriated  by  the  United  States  for 
wharves,  bridges,  fortifications  or  public  obstructions,  is  reserved  to 
the  people  of  this  state. 

§  33.  Cession  with  sundry  reservations. — Title  and  jurisdic- 
tuju  to  the  following  described  tract  or  parcel  of  land  has  been  ceded 
to  the  United  States  by  this  state  upon  condition  that  the  jurisdic- 
tion so  ceded  should  not  prevent  the  execution  on  such  tract  or  par- 
cel of  J  ny  process,  civil  or  criminal,  issuing  under  the  authority  of 
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this  state,  nor  the  operation  of  the  public  laws  of  this  state  upon 
snch  tract,  so  far  as  the  same  might  not  be  incompatible  with  the 
free  use  and  enjoyment  of  the  premises  by  the  United  States,  for  the 
purpose  of  the  erection  of  magazines,  arsenals,  barracks  and  other 
needful  buildings. 

A  tract  of  land  in  the  town  of  Green  bush  in  the  manor  of  RensseU 
aerwick,  county  of  Rensselaer  and  state  of  New  York,  which  was 

.  leased  by  Stephen  Van  Rensselaer  to  Christopher  Yates  on  the  Ifith 
day  of  August,  1790,  bounded  and  described  as  follows:  "  Beginning 
at  a  stake  and  stones  standing  at  the  distance  of  12  chains  and  45 
links  from  the  southwest  corner  of  the  kitchen  on  the  premises,  on 
a  course  N.  49^  30'  W.,  and  running  thence  N.  49**  30'  W.,  1  chain 
and  6  links;  thence  N.  59*"  45'  W.,  6  chains  and  78  links;  thence 
N.  29"*  E.,  3  chains  and  75  links ;  thence  N.  16*"  E.,  9  chains  and  24 
links;  thcnec  S.  eo*"  E.,  7  chains  and  20  links;  thence  S.  34^  E.,  1 
chain;  thence  S.  50^  E.,  2  chains;  thence N.  15*'  E.,  29  chains'; 
thence  S.  39^  E.,3S  chains  and  12  links;  thence  due  East  10  chains  : 
thence  S.  11*"  30'  E.,  43  chains  and  80  links;  thence  due  W.  32 
chains  and  20  links ;  thence  due  N.  10  chains;  thence  N.  26"^  W.,  5 
chains  53  links;  thence  S.  37%  6  chains  and  47  links;  thence N.  18** 

,  W.,  2  chains  and  27  links ;  thence  N.  10*^  W.,  3  chains  and  71  links; 
thence  N.  2°  W.,  3  chains  and  58  links;  thence  N.  70^  E.,  1  chain 
and  18  links;  thence  N.  18**  W.,  4  chains  and  87  links;  thence  N. 
77''  40'  W.,  2  chains  and  97  links ;  thence  S.  15°  40'  W.,  12  chains 
and  31  links ;  thence  S.  9^^  E.,  8  chains  and  34  links ;  thence  S.  57"* 
E.,  2  chains  and  44  links;  tlience  S.  17^  W.,  9  chains;  thence  N. 
68"*  W.,  22  chains  and  30  links ;  thence  due  S.  4  chains  and  40  links; 
thence  N.  GO*"  E.,  6  chains;  thence  N.  29°  W.,  6  chains  and  20 
links;  thence  N.  13°  W.,  3  chains;  thence  S.  68°  E.,  5  chains  and 
21  links;  thence  S.  32°  18'  E.,  6  chains  and  40  links ;  thence  S.  3 
42'  W.,  1  chain  80  links ;  thence  S.  89°  48'  E.,  4  chains  30  links; 
thence  N.  3^  42'  E.,  9  chains  and  90  links;  thence  S.  86°  18'  E., 
6  chains  and  20  links  ;  thence  N.  8°  42'  E.,  14  chains  and  50  links; 
thence  N.  86°  18'  W.,  6  chains  and  20  links;  thence  S.  3°  42 
W.,  3  chains  and  80  links ;  thence  N.  42°  18'  W.,  10  chains  and  80 
lijiks,  to  tlichci^inning,  containing  261  acres  and  .3  of  an  acre;'* 
actiuirod  for  the  pnr)>ose  of  erecting  magazines,  arsenals,  barracks  and 
other  needful  buildings. 

§  34.  Cession  during  use  for  purposes  thereto  with  sundry 
reservations. — Title  and  jurisdiction  of  the  following  described 
tracts  or  paivcls  of  land  has  been  ceded  to  the  United  States  by  this 
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state  on  condition  that  the  jurisdiction  bo  ceded  should  not  prevent 
the  execution  on  such  tracts  of  any  process,  civil  or  criminal,  issued 
nnder  the  authority  of  this  state,  nor  prevent  the  laws  of  this  state, 
not  incompatible  with  the  purposes  for  which  such  cession  was  made 
from  operating  within  the  bonds*  of  such  tracts,  and  that  the  jurisdic- 
tion of  the  United  States  shall  continue  so  long  only  as  such  tracts 
shall  bo,  applied  to  the  use  of  providing  for  the  defense  and  safety 
of  this  state : 

Three  separate  tracts  of  land  in  the  county  of  Oneida,  the  county 
of  Albany  and  the  county  of  Clinton,  the  first  of  which  is  descril)ed 
as  follows  :  "  All  that  certain  piece  or  parcel  of  land  situate  in  the 
village  of  Rome,  county  of  Oneida,  and  state  of  New  York,  on 
wliich  the  arsenal,  armory  and  other  buildings  belonging  to  the 
United  States,  are  erected,  distinguished  as  lots  Nos.  4,  5,  6,  13,  14 
and  15,  in  block  No.  6  of  said  village,  lying  contiguous  and  forming 
one  entire  lot,  and  is  bounded  as  follows,  to  wit :  Beginning  at  the 
northwesterly  comer  of  lot  No.  7,  in  said  block  No.  6,  and  running 
thence  westerly  on  the  line  of  Dominick  street,  N.  36°  20'  W.,  in 
1796,  198  feet,  to  the  northeasterly  corner  of  lot  No.  3  in  said  block 
No.  6  :  thence  at  right  angles  with  Dominick  street,  southerly,  432 
feet,  to  the  south  bank  of  the  canal  connecting  Wood  creek  with  the 
Mohawk  river ;  thenoe  easterly  on  the  north  bank  of  said  cana.1  to 
the  southwesterly  corner  of  lot  No.  12  in  said  block  No.  6, 216  feet ; 
thence  running  northerly  at  right  angles  with  Dominick  street  to  the 
place  of  beginning,  340  feet.  Also,  lot  No.  5  in  block  No  7  bounded 
as  follows,  to  wit :  Beginning  at  the  southwesterly  comer  of  lot  No. 
6  jn  block  No.  7,  and  running  thence  westerly  on  the  line  of  Domi- 
nick street,  66  feet  to  the  southeasterly  corner  of  lot  No.  4,  in  said 
block  No.  7 ;  thence  northerly  at  right  angles  with  Dominick  street, 
900  feet,  to  the  southerly  line  of  Stone  alley ;  from  thence  easterly 
on  the  southerly  line  of  Stone  alley,  and  parallel  to  Dominick  street, 
66  feet ;  from  thence  at  right  angles  with  Dominick  street,  200  feet, 
to  the  place  of  beginning."  The  second  of  said  tracts  is  described 
as  follows:  "  And  also  all  that  certain  piece  or  parcel  of  land  situate 
in  the  town  of  Watervliet,  in  the  county  of  Albany,  and  state  afore- 
said, at  the  place  called  Gibbonsville,  on  which  is  also  erected  an 
arsenal  and  other  buildings  belonging  to  the  United  States  bounded 
asfollows,  to  wit:  Beginning  at  an  elm  tree  standing  on  the  bank 
of  Hudson's  river  in  the  village  of  Gibbonsville,  thence  running  by 
the  troe  meridian  (the  variation  of  the  magnetic  needle  being  calcu- 
lated at  5°  30'  to  the  west  of  north),  north  75i°  W.,  11  chains  and 


*  So  in  the  original. 
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35  links;  thence  S.  14^''  W.,  3  chains  and  86  h'nks;  thence N.  75i^ 
W.,  7  chains  and  75  links ;  thence  S.  14^**  W.,  3  chains ;  thence  S. 
75i°  E.,  7  chains  and  75  links;  thence  8.  14^'^  W.,  3  chains  and  71 
links;  thence  S.  75^°  £.,  11  chains  and  35  links,  to  the  bank  of 
Hudson's  river;  thence  S.  75^°  E.,  to  the  main  channel  of  the  said 
river;  thence  northerly  along  said  channel  to  intersect  a  line  drawn 
S.  75J-°  E.  from  the  first  station;  and  then  N.  75J-^  W.  to  the 
place  of  beginning."  The  third  of  snch  tracts  is  described  as  fol- 
lows :  Lots  No.  61,  62,  63,  64,  65  and  66  of  the  80  aci-e  lots  in  the 
tract  granted  to  the  Canadian  and  Nova  Scotia  refugees,  containing 
in  the  whole  4S0  acres,  and  also  over  a  tract  of  9  acres  3  roods  and 
6  poles,  being  the  east  end  or  front  of  lot  No.  60  in  the  same  tract ; 
which  tracts  are  situated  at  Rouse's  Point  in  the  county  of  Clinton, 
on  the  west  bank  of  Lake  Champlain  ;  acquired  for  the  defense  and 
safety  of  the  state. 

§  35.  Cession  of  jurisdiction  to  lands  acquired  for  light- 
house purposes. — The  jurisdiction  to  such  tracts  of  land,  not  ex- 
ceeding ten  acres,  acquired  by  the  United  Statesfor  the  construction 
and  maintenance  of  light-houses  and  keepers'  dwellings  before  April 
18,  1861,  or  as  shall  have  been  acquired  since  such  date,  or  as  shall 
be  hereafter  acquired,  upon  the  selection  by  an  authorized  officer  of 
the  United  States,  the  approval  of  the  governor,  the  filing  in  the 
office  of  the  secretary  of  state  of  a  description  of  the  boundaries 
thereof,  with  the  approval  of  the  governor  indorsed  thereon,  and  the 
filing  and  recording  in  such  office  of  a  map  thereof,  is  ceded  to  the 
United  States,  upon  condition  that  the  jurisdiction  so  ceded  shall  not 
prevent  the  execution  thereon  of  any  process,  civil  or  criminal, 
issued  under  the  authority  of  the  state,  except  as  such  process  might 
affect  the  property  of  the  United  States  therein,  and  that  such  pro- 
cess* shall  continue  in  the  United  States  so  long  only  as  the  land 
shall  be  used  and  occupied  for  the  purposes  of  the  cession,  unless  the 
consent  of  the  state  to  a  different  use  shall  have  been  granted. 

§  36.  Acquisition  by  condemnation.— When  the  United  States 
shall  have  been  authorized  by  law  to  acquire  title  to  any  real  prop- 
erty within  this  state,  such  title  may  be  acquired  by  gift  or  grant 
from  the  owners  thereof ,  or  by  condemnation  if,  for  any  reason,  the 
United  States  is  unable  to  agree  with  the  owners  for  the  purchase 
thereof. 

§  37.  Savins  clause. — The  adoption  of  this  article  shall  not  be 
construed  to  cede  to  the  United  States  any  territory  or  jurisdiction 
over  any  territory  not  so  ceded  by  the  laws  repealed  by  the  revision 
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of  the  general  laws  of  the  state  of  which  this  article  is  a  part,  or  to 
ebaoge  the  terms  or  conditions  upon  which  such  cessions  were  origin- 
aDj  made 

ARTICLE  III. 
Arms  and  Orsat  Seal  of  Statb. 
Sktion  40.  Descriptioii  of  ibe  arms  of  the  state. 

41.  Painted  deyicea  of  arms  in  certain  pn^blic  placet. 

42.  Prohibition  of  other  pictorial  devices. 
48.  Great  seal  of  the  state. 

44.  The  nse  of  the  great  seal. 

45.  Laws  repealed. 

46.  When  to  take  eflect« 

§  40.  Description  of  the  arms  of  the  state.— The  device  of 
arms  of  this  state  as  adopted  March  16,  1778,  is  hereby  declared  to 
be  correctly  described  as  follows : 

Chai^.  Azare,  in  a  landscape,  the  sun  in  fess,  rismg  in  splendor, 
ot  behind  a  range  of  three  mountains,  the  middle  one  the  highest, 
in  base,  a  ship  and  sloop  under  sail,  passing  and  about  to  meet  on  a 
river,  bordered  below  by  a  grassy  shore  fringed  with  shrubs,  all 
proper. 

Crest.  On  a  wreath,  azure  and  or,  an  American  eagle,  proper  ris- 
ing to  the  dexter,  from  a  two-thirds  of  a  globe  terrestrial  showing 
the  North  Atlantic  ocean  with  outlines  of  its  shores. 

Supporters.  On  a  quasi  compartment  formed  by  the  extension 
of  the  scroll. 

Dexter.  The  figure  of  liberty  proper,  her  hair  disheveled  and 
decorated  with  pearls,  vested  azure,  sandaled  gules,  about  the  waist 
a  cincture  or,  fringed  gules,  a  mantle  of  the  last  depending  from 
the  shoulders  behind  to  the  feet,  in  the  dexter  hand  a  staff  ensisrned 
iK-ith  a  Phrygian  cap  or,  the  sinister  arm  cmbowed,  the  hand  support- 
ing the  shield  at  the  dexter  chief  point,  a  royal  crown  by  her  sinis- 
ter foot  dejected. 

Sinister.  The  figure  of  Justice  proper,  her  hair  disheveled  and 
decorated  with  pearls,  vested  or,  sandaled,  cinctured  and  mantled  as 
Liberty,  bound  about  the  eyes  .with  a  fillet  proper,  in  the  dexter 
hand,  a  straight  sword  liilted  or,  erect,  resting  on  the  sinister  chief 
point  of  the  shield,  the  sinister  arm  embowed,  holding  before  her  her 
scales  proper. 

Motto.  On  a  scroll  below  the  shield  argent,  in  sable,  Excelsior. 

§41.  Painted  devices  of  arms  in  certain  public  places.— 
The  device  of  arms  <^  the  state,  corresponding  to  the  blazon  herein- 
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before  given,  shall  be  painted  in  colors  npon  wood  or  canvass,  and 
hnng  npon  the  walls  of  the  executive  chamber,  the  court  of  appeals, 
the  oflSce  of  the  secretary  of  state  and  the  senate  and  assembly 
chambers. 

§42.  Prohibition  of  other  pictorial  devices.— No  pictorial 
devices  other  than  the  arms  of  the  state  shall  be  used  in  the  public 
oflSces  at  the  capitol  for  letter  headings  and  envelopes  used  for  oflB- 
cial  business.  Persons  printing  and  circulating  public  documenta 
under  the  authority  of  the  state,  when  they  use  a  vignette,  shall 
place  upon  the  title  pages  of  the  documents  the  standard  device  of 
the  state  arms  without  alterations  or  additions. 

§43.  Great  seal  of  the  state.— The  secretary  of  state  shall 
cause  to  be  engraved  upon  metal  two  and  one-half  inches  in  diameter 
the  device  of  arms  of  this  state,  accurately  conformed  to  the  descrip- 
tion thereof  given  in  this  article,  surrounded  with  the  legend,  *'The 
great  seal  of  the  state  of  New  York."  It  alone  shall  be  used  as  the 
great  seal  of  the  state,  and  the  secretary  of  state  shall  have  the 
custody  thereof. 

§  44.  The  use  of  the  great  seal. —  All  such  matters  as  have 
issued  under  the  great  seal  of  the  state  since  March  16,  1778,  shall 
continue  to  be  issued  under  such  seal,  except  copies  of  papers  and 
records  certified  by  the  secretary  of  state  or  his  deputy  and  authen- 
ticated under  his  seal  of  office. 

§  45.  Laws  repealed. —  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is  repealed. 
Such  repeal  shall  not  revive  a  law  repealed  by  any  law  hereby  re- 
pealed, but  shall  include  all  laws  amendatory  of  the  laws  hereby^ 
repealed. 
§  46.  When  to  take  effect — This  chapter  shall  take  effect  oa 

October  1, 1892. 

Schedule  of  Laws  Kepealbd. 
Bevised  Statutes. .  .Part  I,  Chapter  1 All. 

LAWS  OP  Chapter  Sections 

1830 332 All. 

1831 289 All. 

1833 96 All. 

1833 181 All. 

1834 8 All. 

1836 19 All. 

Ih39 29 AIL 

1839 232 AIL 
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LAWS  OF  Chapter  Sectiou 

1840 155 All, 

1842. 57 All. 

1842...: 316 All, 

1844. 21 All. 

1846 25 All. 

1847. 153 All. 

1847 196 All. 

1849 288 All. 

1849 390 All. 

1850 222 All. 

1852 32 All. 

1853 355 All. 

1853 480 All. 

1853 586 All. 

1854 1 AIL 

1854 17 All. 

i854 181 AIL 

1854 292 AIL 

1855 5 AU. 

1855 7 AIL 

1855 19 All. 

1855 115 AIL 

1855 201 AIL 

1855 218 AIL 

1855 399 All. 

1857. 19 AU. 

1857 39 AIL 

1857. ..!....  604 AIL 

1857 762. AIL 

1859 337 AIL 

1860. 506 AIL 

18H0 689 AIL 

1861 118. AIL 

1861 223 AIL 

1861 313 AIL 

1862 12 AIL 

1862 253 AIL 

1865 523 .-...  AIL 

1865 689 AIL 

1866 154 AIL 

1866.. 862 AIL 

1867. 186 AIL 

1867. 675 All. 

1867 720 AIL 

186& 257 AIL 

1869. 649 AIL 

1870. 70 AIL 

1871 826 AIL 
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Ch.  8.  a.  L. 

LAWS  OP 

1871 

1872 

Chapter 

580 

Ill  

Sectioas 

....  AU. 
. . .  All 

1872 

1872 

1873 

369 

533 

195 

....All. 

....  All. 

All 

1873 

320 

All. 

1873.. 

1874 

1874 

584 

49 

432  

....  All. 
....  All. 
..All 

1875 

1875 

1875 

1875 

1876 

1878 

1878 

1879 

114 

359. 

424 

503..; 

410 

216 

370 , 

33 

....  All. 
....  All. 
....  All. 
....  All. 
....  AIL 
....  All. 
....  All. 
All. 

1879 

1879 

1879 

1879 

1880 

1880 

1880 

93 

166 

206 

425 

15 

69 

196 

....  All. 
....  All. 
....  All. 
....  All. 
....  AIL 
....  AIL 
....  AIL 

1880 

213 

AIL 

1880 

1880 

1881 

340 

559,.  

239 

....  AU. 
....  AIL 
. ...  All 

1882 

1882 

1883 

1883 

1883 

109 

245 

108 , 

128 

..; 223 

....  AIL 
....  AIL 
....  AIL 
....All. 
. . .  All 

3883 

280 

All. 

1883 

385 

....  AIL 

1883 

1884 

499 

11 

....  AIL 
....  All. 

1884 

1884 

........  75 

273 

....  AIL 
All. 

1884 

351 

....  AIL 

1885 

96 

All. 

1885 

1886 

115 

46 -. 

....  AU. 
....AIL 

1886 

47 . 

....  AU. 

1886 

93 

AIL 

1886 

1886 

414 

449 

....  AU. 
AU 

1886 

560 

....  AU, 
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LAWS  OF                                  CbaiXar  SeoUooi 

1836 610 All. 

1887 69 All. 

1887 91 All. 

1887 92 All. 

1888 159 All. 

1888 300 All. 

1888 357 AIL 

1889 212 AIL 

1889 268 All. 

1889 445 All. 

1889 129 AIL 

1889 336 AIL 

1890 18 AIL 

1891 108 AIL 

1891 183 AIL 


CHAP.  22. 

AN  ACT  giTing  the  eonseot  of  the  state  of  New  York  to  the  pur- 
chase by  the  TJnitM  States,  of  land  in  the  city  of  New  York  for  the 
purpose  of  a  new  castom  house. 

Affboybd  by  the  Govemor  Febniary  4, 1808.    Passed,  three-fifths  being  present, 

7%6  People  of  the  Stale  of  New  Torhy  represented  in  Senate  and 
Assembly y  do  enact  as  foUows : 

Sbctiok  1.  The  consent  of  the  state  of  New  York  is  hereby  given 
to  the  purchase  by  the  United  States,  of  the  block  of  land  in  the 
city  of  New  York,  bounded  by  Bowling  Qreen,  Whitehall,  Bridge  and 
State  streets,  for  a  site  for  a  custom  bouse. 

§  2.  The  jurisdiction  of  the  state  of  New  York  in  and  oyer  said 
land  is  hereby  ceded  to  the  United  States,  subject  to  the  restrictions 
hereinafter  mentioned. 

§  3.  The  said  consent  is  given  and  the  said  jurisdiction  is  ceded 
upon  the  express  condition,  that  the  state  of  New  York  shall  retain  a 
concurrent  jurisdiction  with  the  United  States  in  and  over  the  said 
land,  so  far  as  that  all  civil  or  criminal  process  which  may  issue  under 
the  laws  or  authority  of  said  state  may  be  executed  therein,  in  the 
same  manner  as  if  such  consent  had  not  been  given  or  jarisdiction 
ceded,  except  so  far  as  such  process  may  affect  the  real  or  personal 
property  of  the  United  States. 

§  4.  The  jurisdiction  hereby  ceded  shall  not  vest  in  any  respect  to 
said  land  until  the  United  States  shall  have  acquired  the  title 
thereto,  by  purchase  or  otherwise. 
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g  5.  The  said  land  acquired  under  the  provisions  of  this  act^  shall 
be  and  continue  forever  thereafter  exempted  and  discharged  from  all 
toxeg^  assessments  and  other  charges  which  may  be  levied  or  imposed 
under  the  authority  of  this  state;  but  the  jurisdiction  hereby  ceded, 
and  the  exemption  from  taxation  hereby  granted^  shall  continue  in 
respect  to  said  land  so  long  as  the  same  shall  remain  the  property  of 
the  United  States,  and  be  used  for  public  purposes^  and  no  longer. 

§  6.  This  act  shall  take  effect  immediately* 


CHAP.  98. 

AN  ACT  ceding  jurisdiction  to  the  United  States  of  America  over  a 

certain  piece  of  land  under  water  in  New  York  bay. 
Approved    bj  the    Governor   March  8,  1898.    Passed,  by  a  two-thirds   vole. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
AsswiMy,  do  enact  as  follows  : 

Shctiok  1.  Jurisdiction  is  hereby  granted  by  the  state  to  the 
Uuited  States  of  America^  over  the  following  described  piece  of  land 
under  water  for  the  purpose  of  establishing  thereon  lights  or  other 
aids  to  navigation  on  Old  Orchard  shoal;  a  tract  of  land  under  water 
euclosod  by  a  circle  of  two  hundred  feet  in  diameter,  the  center  of 
which  shall  be  located  as  follows:  the  angle  included  between  the 
ranges  to  Bomer  light  and  Sandy  Hook  light  shall  be  thirty-five  de- 
grees and  four  minutes,  the  angle  between  the  ranges  to  Sandy  Hook 
light  and  Waackaack  beacon  shall  be  seventy-nine  degrees  and  two 
minttteB*  Said  jurisdiction  is  ceded  upon  the  express  condition  that 
the  etate  of  New  York  shall  retain  concurrent  jurisdiction  with  the 
tTnited  States  in  and  over  said  land  or  lands  so  far  that  civil  process 
in  all  cases  and  such  criminal  and  other  process  as  may  issue  under 
the  laws  or  authority  of  the  state  of  New  York  against  any  person  or 
persona  charged  with  crimes  or  misdemeanors^  committed  within  said 
state  may  be  executed  therein  in  the  same  way  and  manner  as  if  such 
jurisdiction  had  not  been  given  or  jurisdiction  ceded  except  ao  far  as 
such  process  may  affect  the  real  or  personal  property  of  the  United 
States . 

§  2,  This  act  shall  take  effect  immediately. 
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CHAP*  199, 

AS  ACT  proTidmg  for  the  gale  of  a  certain  piece  of  land  belonging 

to  the  state  of  New  York. 
AjruiOTSD  hj  the  Qoyemor  March  31, 18^,    Pftssed,  tbree-fifthQ  being  present 

The  FeopJe  of  the  State  of  Jiew  Vork,  repreeented  %n  Senate  and 
A$9emblu*  do  enact  as  followe: 

SscnoKl.  The  commissioners  of  the  land  pfBce  are  hereby 
imtborized  and  empowered  to  sell  and  convey  for  the  consideration 
to  be  determined  by  them,  the  following  described  premiseSj  namely ; 
All  that  certain  piece  or  parcel  of  land  belonging  to  the  people  of  this 
8tote,  situated  in  the  village  of  Sing  Sing,  connty  of  Westchester  and 
boaaded  as  follows,  xmmely :  Beginning  on  the  westerly  side  of  Spring 
street  adjoining  lands  of  Henry  Marks;  thence  running  southerly 
along  said  Spring  street  one  hundred  and  fifty-six  feet  to  the  lauds  of 
said  Henry  Marks ;  thence  running  westerly  along  the  land  of  said 
Henry  Marks  two  hundred  and  ninety  feet  to  lands  belonging  to  the 
people  of  the  state  of  New  York  ;  thence  running  northerly  along  the 
lands  of  the  people  of  the  state  of  New  York  one  hundred  and  fifty- 
sii  feet  to  the  lands  of  said  Henry  Marks  ;  thence  running  easterly 
along  the  lands  of  said  Henry  Marks  two  hundred  and  ninety  feet  to 
the  place  of  beginning,  oontainiug  all  the  lands  in  said  boundaries. 

%  2.  The  moneys  arising  from  the  sale  of  said  lands  shall  be  depos- 
ited with  the  state  treasurer. 

§  X  This  act  shall  take  effect  immediately. 


CHAP.  261, 

AN  ACT  to  enable  the  United  States  to  acquire  the  right  of  water 
supply  for  Madison  barracks,  and  to  cede  the  jurisdiction  of  the 
state  of  New  York  over  such  franchise  to  the  United  States. 

Appboykd   bj   the   Governor   April   8,  1898.    Passed,  bj   a   two-thirds   vote. 

The  People  of  the  State  of  Neta  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

Sechon  1.  Consent  is  hereby  given  to  the  government  of  the  United 
States  of  America  to  purchase  and  acquire  the  right  of  way  in  the 
village  of  Sacketts  Harbor  or  town  of  Hounsfield,  county  of  Jefferson, 
to  carry  water  through  pipes  from  the  waters  of  Lake  Ontario  and 
Henderson  bay  to  Madison  barracks,  for  the  water  supply  at  that  point 
ef  the  military  post  of  the  United  States^  and  to  acquire  the  title  of 
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lands  necessary  for  tbat  purpose,  or  the  right  of  way  only.  And  the 
state  of  New  York  hereby  cedes  to  the  United  States  the  right  to  lay 
such  pipes  under  and  along  the  highways  of  said  state>  proyided  the 
same  are  restored  to  as  good  condition  as  the  same  were  in  before  such 
pipes  were  laid,  and  to  enter  upon  said  highway  and  keep  the  said 
pipes  in  repair,  upon  the  same  condition,  and  hereby  concedes  juris- 
diction to  the  said  United  States  over  the  lands  and  franchises  which 
the  United  States  has  acquired  for  the  purpose  of  such  water  supply, 
or  may  acquire  pursuant  to  this  act. 

§  2.  In  case  the  United  States  cannot  agree  for  the  purchase  thereof 
with  the  owners  of  such  lands  and  franchises  as  it  may  need  for  the 
purposes  aforesaid,  the  secretary  of  war  of  the  United  States,  or  such 
oflBcer  as  he  may  appoint  for  that  purpose,  or  any  oflScer  of  the  United 
States  authorized  by  the  government  of  the  United  States  so  to  do, 
may  proceed  to  obtain  the  said  lands  and  franchises  according  to  the 
condemnation  law  of  this  state. 

g  3*  This  act  shall  take  effect  immediately. 


CHAP.  234. 

AN  ACT  to  amend  chapter  two  hundred  and  thirteen  of  the  laws 
of  eighteen  hundred  and  ninety-two,  entitled  '*  An  act  providing 
for  the  sale  of  a  certain  piece  of  land  belonging  to  the  state  of  New 
York,"  to  correct  the  description  thereof. 

Became  a  law,  April  2,  1894,  with  the  approval  of  the  Goyernor.     Passed,  three- 
fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Seriate  and 
Assembly,  do  enact  as  follows : 

Section  1.  Section  one  of  chapter  two  hundred  and  thirteen  of 
the  laws  of  eighteen  hundred  and  ninety- two,  entitled  "  An  act  pro- 
viding for  the  sale  of  a  certain  piece  of  land  belonging  to  the  state  of 
New  York,"  is  hereby  amended  to  read  as  follows  : 

§  1.  The  commissioners  of  the  land  oflSce  are  authorized  and  em- 
powered to  sell  and  convey  for  the  consideration  to  be  fixed  by  tiio 
commissioners  of  the  land  office,  all  that  certain  piece  of  land  belong- 
ing to  the  people  of  this  state,  situated  in  the  \illage  of*  Sing  Sing. 
county  of  Westchester  and  state  of  New  York,  and  bounded  as  lollowt  : 
Beginning  on  the  westerly  side  of  Hunter  street,  adjoining  the  land  of 
William  H.  Barlow;  thence  southerly  along  Hunter  street  two  hundred 
and  sixty-five  feet;  thence  westerly  parallel  with  the  southerly  line  oi 
William  H.  Barlow's  land,  about  three  hundred  and  fifty-five  feet  to 
the  Hudson  river;  thence  northerly  along  the  Hudson  river  to  the 
land  of  William  H.  Barlow;  thence  easterly  along  said  Barlow's  land 
about  two  hundred  and  sixty-seven  feet  and  seven  inches  to  the  place 
of  beginning,  containing  about  two  acres,  excepting,  however,  from 
the  above  described  premises  so  much  thereof  as  has  been  heretofore 
required  by  the  New  York  Central  and  Hudson  Biver  railroiad. 

fi  2.  This  act  shall  take  effect  immediately* 
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Acquisition  by  condemnation,  §  36. 

Authorization  of  acquisition,  and  ceesion  of  jurisdiction  thereupon 
during  ownership  by  the  United  States,  with  reservation  o£ 
right  to  serve  process,  §  25. 

at  Mt  McGregor,  Saratoga  county,  subd.  27. 

at  New  Brighton,  Richmond  county,  subd.  16. 

at  New  Lots,  Queens  county,  subd.  24. 

at  sundry  places  for  fortifications,  subd.  L 

in  city  of  Albany,  subd.  11. 

in  city  of  Auburn,  subd.  21. 

in  city  of  Binghamton,  subd.  23* 

in  city  of  Buffalo,  subds.  2,  3. 

in  city  of  Hudson,  subd.  22. 

in  city  of  Newburgh,  subd.  25. 

in  city  of  New  York,  subds.  13, 14,  16. 

in  city  of  Oswego,  subd.  7. 

in  city  of  Poughkeepsie,  subd.  19. 

in  city  of  Rochester,  subd.  18. 

in  city  of  Troy,  subd.  20. 

in  city  of  Utica,  subds.  10, 12. 

in  city  of  Watertown,  subd.  26. 

in  Sackett^s  Harbor,  subd.  4. 

in  town  of  Plattsburgh,  subd.  9. 

in  village  of  Plattsburgh,  subd.  8. 

islands  in  the  St.  Lawrence  river,  subd.  5. 

North  Dumplin  Island,  subd.  6. 
Authorization  of  acquisition  and  cession  of  jurisdiction  thereupon^ 
without  reservation,  §  21. 

Oalver^s  Plat,  Columbia  and  Rensselaer  counties,  subd.  8. 

Long  Island  coast,  subd.  1. 

near  MulPs  Flat,  Rensselaer  county,  subd.  4. 

Poplar  Island,  Rensselaer  county,  subd.  5. 

Priming  Hook,  Columbia  county,  subd.  2, 

vater  supply  at  West  Point,  subd.  6. 
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Aatborization  of   acquisition  and  ceeaion  of  jnrisdiotion  thereopoa 
during  use  for  purposes  thereof,  with  reseryation  of  right  to 
serve  process,  §  29. 
at  Black  Sock,  Erie  county,  snbds.  16,  17. 
at  Danskamer  Point,  near  Orange  county,  subd*  7 
at  Hounsfield,  Jefferson  coupty,  subd.  11. 
at  Ogdensburgh,  St.  Lawrence  county,  subd.  10. 
at  sundry  places  for  light-house  purposes,  subd.  & 
m  Buffalo,  subd.  15. 
in  city  of  Brooklyn,  subd.  1. 
ill  city  of  Buffalo,  subd.  14 
it^  Hudson  river,  subd.  5- 
near  mouth  of  Oswego  river,  subd.  13. 
near  outlet  of  Lake  CbaipplAin,  subd.  13« 
near  Tarrytowij,  subd.  8, 
on  Long  Island,  subds.  3,  4« 
on  Staten  Island,  subds.  2,  4. 
Sifter  Islands,  St.  Lawrence  county,  subd.  9. 
Authorization  of  acquisition  and  cession  of  jurisdiction  thereupon, 
with  reservations  of  concurrent  jurisdiction  and  right  to  serve 
process,  §  30. 
at  Watervliet,  Albany  county,  subds,  1,  2. 
in  city  of  Buffalo,  subds.  3,  4. 
Authorization  of  acquisition  and  cession   of  jurisdiotioR  thereupon, 
with  reservation  of  right  to  serve  process,  §  23. 
at  Black  Rock,  Erie  county,  subd.  3. 
at  Bluff  Point,  Staten  Island,  subd»  1, 
at  Oswego,  subds.  6,  7. 

at  Bundry  places  for  light-house  purposes,  subd*  4 
on  Staten  Island, 
Barber's  Point,  Lake  Champlain, 
between  Athens  and  Catskill, 
Bluff  Point,  Lake  Ohajnplain, 
Campbell's  Islj^nd,  near  Oastleton, 
Carlton  Head,  St.  Lawrence  river, 
Crown  Point,  Lake  Champlain, 
Cumberland  Head,  Clinton  county, 
Fair  Haven,  Cayuga  county, 
Fisher's  Island,  Long  Island  Sound, 
Great  West  Bay,  Suffolk  county. 
Hart  Island,  Long  Island  Sound, 
Horton's  Point,  Suffolk  county, 
Island  at  mouth  of  Schodack  channel, 
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Authorization  of  acquisition  and  cession  of  jurisdiotion  thereupon, 
with  reservation  of  right  to  serve  process,  §  23. 
at  sundry  places  for  light-house  purposes,  subd.  4. 
Island  east  of  Barren  Island, 
Island  opposite  and  east  of  Goeymans'  Bar, 
Isle  AuMotte,  Lake  Ghamplain, 
Little  Island  near  New  Baltimore, 
Livingston  Creek, 
Lloyd's  Harbor,  Suffolk  county. 
North  Brother  Island,  East  river, 
North  fork  of  Long  Island, 
Old  Orchard  Creek,  Orleans  county, 
Persey's  Reach, 

Point  AuBoche,  Lake  Champlain, 
Priming  Hook  Point,  north  of  Hudson  city, 
Baco  Point,  Suffolk  county, 
Somerset,  Niagara  county, 

Tarrytown,  Westchester  county,  ^ 

Whitehall,  Lake  Champlain, 
Windmill  Point,  Lake  Champlain. 
at  Suspension  Bridge,  subd.  5. 
at  Spuyten  Duyvil,  subd.  13. 
at  West  Point,  Orange  county,  subd.  8. 
at  Whitehall  Narrows,  Lake  Champlain,  subd.  10. 
at  Whitestone  Point,  Queens  county,  subd.  11. 
in  city  of  New  York,  subd.  14. 
on  Biker's  Island,  East  river,  subd.  12. 
on  Staten  Island,  subd.  2. 
Bound  Pond,  Orange  county,  subd.  9. 
Authorization  of  acquisition  by  the  United  States,  and  cession  of 
jurisdiction  thereupon  during  ownership  by  the  United  States 
and  use  for  public  purposes,  with  reservation  of  right  to  serve 
process,  §  27. 
at  Coney  Island,  Kings  county,  subd.  9. 
at  Hallett's  Point,  Queens  county,  subd.  8. 
at  Staten  Island,  Richmond  county,  subd.  10. 
in  city  of  Brooklyn,  subds.  6,  7. 
in  city  of  New  York,  subds.  1-5. 
West  Troy,  Albany  county,  subd.  11. 
CeBsion  during  ownership  by  the  United  States,  and  use  for  purposes 
thereof,  with  sundry  reservations,  §  31. 
in  city  of  New  York,  subds.  1,  2. 
in  East  river,  subd.  3. 
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OefBion  during  ownership  by  United  States,  with  reservation  of  fiiJU 
to  serve  process,  §  24. 
at  Bedloe's  Island,  snbd.  3. 
at  David's  Island,  snbd.  5. 
'  at  Ellis'  Island,  subd.  4. 

1  at  Fort  Hamilton,  subd.  7. 

I  at  Fort  Lafayette,  snbd.  6. 

at  Fort  Schuyler,  subd.  9. 
at  Fort  Wadsworth,  subd.  8. 
at  Governor's  Island,  subd.  2. 
at  West  Point,  subd.  1. 
(lesion  during  ownership  by  the  United  States  and  use  for  pobli 
purposes,  with  reservation  of  right  to  serve  process,  §  2d. 
at  sundry  places  for  light-house  purposes,  subd.  8. 
Brandford  Beef,  Long  Island  Sound, 
Oedar-Island  Light,  Suffolk  county, 
Goxsackie,  Greene  county. 
Cross-over  dyke,  below  Albany, 
Cuyler's  dyke,  near  Albany, 
Execution  Bocks,  Long  Island  Sound, 
Four  Mile  Point,  Greene  county, 
I    I  Hart's  Island,  Westchester  county, 

t  Hudson  city,  Columbia  county. 

Long- Beach  Bar,  Suffolk  county. 
Mill  Beef,  Bichmond  county, 
\  Nine-mile  Tree,  Castleton, 

Oyster-pond,  Suffolk  county, 
Parada  Hook, 

Potter's  or  Sea-flower  Beef,  Suffolk  county, 
Bace  Bock,  Suffolk  county, 
Boah  Hook, 

Eobin's  Beef,  New  York  Harbor, 
Eomer  Shoal,  off  Sandy  Hook, 
Sand  Spit  entrance  to  Sag  Harbor,  Suffolk  county^ 
Saugerties,  Ulster  county, 
Split  Bock,  Lake  Ghamplain, 
Stratford  Shoal,  Long  Island  Sound, 
Stuyvesant,  Columbia  county, 
The  Stepping  Stones,  Long  Island  Sound, 
Van  Wie's  Point,  below  Albany, 
in  Gold  Spring  Harbor,  Queens  county,  subd.  1. 
on  Staten  Island,  subd.  2. 
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Oesaioii  during  use  iov  porpofies  thereof,  with  reservation  of  right  to 
senre  process,  g  28. 

at  Gardiner's  Island,  subd.  7. 

at  Prince's  Bay,  Richmond  connty,  subd.  3* 

at  Rye,  Westchester  county,  subd.  8. 

at  Watervliet,  Albany  county,  subd,  9. 

in  city  of  New  York,  subd.  1 . 

in  Fisher's  Island  Sound,  subd.  6. 

in  Kings  county,  subd.  2. 

in  Baritan  Bay,  subd  5. 

on  Staten  Island,  subd.  4. 
Cession  during  use  for  purposes  thereof,  with  sundry  reservations,  §  32. 

at  New  Utrecht,  subd.  1. 
Cession  during  use  for  purposes  thereof  with  sundry  reservations,  §34 
Cession  of  jurisdiction  to  lands  acquired  for  light-house  purposes,  §  35. 
Cession  without  reservation,  §  20. 

Little  island  in  Hudson  river,  §  20. 
Cession  with  reservation  of  right  to  serve  process,  §  22. 

at  Buffalo,  Erie  county,  subd.  11. 

at  Esopus  meadows,  Ulster  county,  subd.  22. 

at  mouth  of  Genesee  river,  subd.  9. 

at  mouth  of  Oswego  river,  subd.  8. 

at  Oldfield  Point,  Suffolk  county,  subd.  12. 

at  Throgs  Neck,  Westchester  county,  subd.  13. 

at  Utrecht,  Kings  county,  subds.  14, 15. 

at  West  Point,  Orange  county,  subd.  27. 

David's  Island,  New  Rochelle,  subd.  26. 

Qaloo  Island,  Lake  Ontario,  subd.  6. 

Qreat  Gull  and  Little  Gull  Islands,  Suffolk  county,  subd.  4. 

in  bay  of  New  York,  subd.  25. 

in  city  of  Buffalo,  Erie  county,  subd.  24. 

in  Cornwall,  Orange  county,  subd.  18. 

in  Esopas,  Ulster  county,  subd.  22. 

in  Haverstraw,  Rockland  county,  subd.  17. 

in  Huntington,  Suffolk  county,  subd.  2. 

in  Islip,  Suffolk  county,  subd.  16. 

in  Lyme,  Jefferson  county,  subd.  19. 

in  Sodus,  Wayne  county,  subd.  10. 

island  near  Rouses  Point,  Lake  Champlain,  subd.  7. 

islands  in  New  York  harbor,  subd.  3. 

Hon  took  Point,  Suffolk  county,  subd.  1. 

on  North  Brothers  Island,  Queens  county,  subd.  21. 

<m  Plumb  Ldand,  Suffolk  county,  subd.  20. 
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Oefision  with  reservation  of  right  to  serve  process,  §  22. 

Sands  or  Watch  Point,  Queens  county,  subd.  5. 
Cession  with  sundry  reservations,  §  33. 
Description  of  the  arms  of  the  state,  §  40. 
Great  seal  of  the  state,  §  42. 
Laws  repealed  by  state  law,  g  45. 
Painted  devices  of  arms  in  certain  public  places,  §  41. 
Prohibition  of  other  pictorial  devices,  §  42. 
Saving  clause,  §  37. 
State  boundaries,  §§  1-11. 

Canada  boundary  line,  g  5. 

Connecticut  boundary  line,  g  2. 

Massachusetts  boundary  line,  g  3. 

New  Jersey  boundary  line,  g  7. 

Pennsylvania  boundary  line,  g  6. 

Preservation  of  monuments,  g  8. 

Restoration  of  monuments,  g  9. 

Saving  clause,  g  10. 

Short  title,  g  1. 

State  sovereignty  and  jurisdiction,  defense  of,  g  11. 

Vermont  boundary  line,  g  4. 
State  law,  when  to  take  effect,  g  46. 
XJae  of  the  great  seal,  g  4A. 
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CHAP.  683. 

AN  ACT  in  relation  to  executive  officers^constitating  chapter  nine  of 

the  general  laws. 

AFFROVBDbythe  (Governor  May  18,  1892.     Passed,  three-fifths  being  pieeent. 

The  People  of  the  State  of  New  TorJcy  represented  in  Senate  and 
Aesemily,  do  enact  as  follows  : 

CHAPTER  IX  OF  THE  GENERAL  LAWS. 

The  Executive  Law. 

Abtigilb      L  Governor.    (§§  1-7.) 

n.  Secretary  of  state.    (§§  20-26.) 
m.  ComptroUer.    (§§  30-82.) 
IV.  State  treasurer.    (§§40-42.) 
V.  Attorney-general.     (§§60-56.) 
VI.  State  engineer.    (§§  60-66.) 

VII.  Provisions  applicable  to  two  or  more  executive  offlcera.  (§^  70-72. 
VU*  Biiacellaneoas  ofiftcers.    (§§  80-81.) 

ARTICLE  L 

GOVBBNOB. 

Qmmam  1.  Short  title  and  definitions. 
8w  Acting  governor. 
8.  Private  secretary  of  the  governor. 

4.  Annaal  expenditures  of  governor.  , 

5.  Executive  record. 

6.  Petitions  on  behalf  of  state. 

7.  Bepealed. 

Sbotiok  1.  Short  title  and  definitions.  — This  chapter  shall  be 
known  as  the  executive  law.  The  office  of  the  governor  shall  be 
known  as  the  executive  chamber,  and  his  residence,  as  the  executive 
mansion. 

§  2.  Acting  governor.  —  Every  provision  of  law  relating  to  the 
governor  shall  extend  to  the  lieutenant-governor,  and  to  the  presi- 
dent of  the  senate,  respectively,  while  acting  as  governor  in  pursu- 
ance of  law. 

§  3.  Private  secretary  of  the  governor.  —  The  private  secretary 
of  the  governor  shall  be  appointed  by  the  governor  and  shall  be  paid 
an  annual  salary  of  four  thousand  dollars. 


*  So  in  the  original. 
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§4.  Annual  expenditures  of  governor.  —  There  shall  be  an- 
nually appropriated  to  be  expended  by  the  governor, 

1.  Not  exceeding  ten  thonsand  five  hundred  dollars  for  the  em- 
ployment of  such  clerks,  counsel,  stenographers,  messengers  and  door- 
keepers in  the  executive  chamber  as  may  be  necessary; 

2.  Not  exceeding  two  thousand  dollars  for  rewards  which  may  be 
offered  by  him  and  necessary  expenses  in  the  apprehension  of  crim- 
inals and  fugitives  from  justice. 

3.  Not  exceeding  one  thousand  dollars  for  compensation,  expenses 
and  fees  of  witnesses  and  sheriffs  upon  applications  for  exeoative 
clemency. 

4.  Not  exceeding  four  thousand  dollars  for  other  incidental  expenses 
of  the  executive  chamber  and  the  administration  of  his  office. 

5.  Not  exceeding  two  thousand  dollars  for  repairs,  furniture  and 
incidental  expenses  of  the  executive  mansion. 

§  5.  Executive  records.  —  The  governor  shall  cause  to  be  kept 
in  the  executive  chamber, 

1.  Journals  of  the  daily  transactions  of  his  office; 

2.  Registers,  containing  classified  statements  of  such  transactions; 

8.  Separate  registers  containing  classified  statements  of  all  applica- 
tions for  pardon,  commutation  or  other  executive  clemency,  and  of 
his  action  thereon; 

4.  An  account  of  his  official  expenses  and  disbursements,  includ- 
ing the  incidental  expenses  of  his  department,  and  of  all  rewards 
offered  by  him  for  the  apprehension  of  criminals,  and  also  theexponsM 
incurred  by  him  in  sending  the  reports  and  copies  of  the  laws  of  this 
state  to  other  states. 

6.  Piles  of  all*official  records  upon  which  applications  for  executive 
clemency  are  founded;  of  statements  made  by  judges  to  him;  of 
sentences  to  death  and  of  the  testimony  in  capital  cases;  and  of  such 
other  papers  relating  to  the  transactions  of  his  office,  as  are  deemed 
by  him  of  sufficient  value  for  preservation. 

§  6.  Petitions  on  behalf  of  state.  — The  governor  of  the  state 
may  sign  any  petition  required  by  law  for  any  change  or  improvement 
to  be  made  to  a  street,  avenue  or  public  place,  on  behalf  of  the  state, 
the  people  of  the  state  or  any  other  officer,  commission,  department  or 
trustee  for  the  state  where  the  title  of  any  property  fronting  upon  any 
street,  avenue  or  public  place  in  a  city,  is  vested  in  or  held  by  the 
people  of  the  state,  or  is  vested  in  or  held  by  any  officer,  commission 
at  department  of  or  on  behalf  of  the  state. 

BeetieB  7,  repealed  by  chap.  348  of  1893. 
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ARTICLE  IL 
Secrbtabt  of  State. 

Sbctioh  20.  Salaiy  and  expenses. 

21.  Deputy. 

22.  Custody  of  records. 

28.  Distribution  of  acts  of  congress. 

24.  Supplying  statutes  to  new  counties  and  towns. 

25.  Legislative  manual. 

26.  Fees. 

27.  Exchange  of  laws  and  reports  with  other  states. 

§  20.  Salary  and  expenses. —  The  secretary  of  state  shall  be  paid 
an  annual  salary  of  five  thousand  dollars. 

There  shall  be  annually  appropiiated  to  be  expended  by  the  secre- 
tary of  state : 

1.  Not  exceeding  twenty  thousand  three  hundred  dollars  for  the 
employment  of  clerks  and  messengers  in  his  office; 

2.  Not  exceeding  two  thousand  dollars  for  furniture,  books,  bind- 
ing, blanks,  printing  and  the  other  necessary  incidental  expenses  of 
his  office. 

§  21.  Deputy. —  The  secretary  of  state  shall  appoint  a  deputy  who 
shall  be  paid  an  annual  salary  of  four  thousand  dollars  and  who  may 
perform  all  the  duties  of  the  secretary  of  state,  except  as  eommissioner 
of  the  canal  fund  and  state  canvasser. 

§  22.  Custody  of  records. —  The  secretary  of  state  shall  have  the 
custody  of  all  laws  and  concurrent  resolutions  of  the  legislature,  all 
documents  issued  under  the  great  seal,  all  books,  records,  deeds,  parch- 
ments, maps,  and  papers  deposited  or  kept  in  his  office,  and  shall 
properly  arrange  and  preserve  them. 

§  23.  Distribution  of  acts  of  congress. —  The  secretary  of  state 
shall  distribute  the  acts  of  congress  received  at  his  office  in  the  same 
manner  as  the  laws  of  this  state. 

§24.  Supplying  statutes  to  new  counties  and  towns. — The 
secretary  of  state  shall,  at  the  expense  of  the  state,  transmit  to  the 
clerk  of  every  new  county  and  town,  the  latest  legislative  revision  of 
the  general  laws  of  the  state,  and  if  practicable,  a  complete  set  of  the 
volames  of  the  session  laws,  passed  since  the  session  of  1830.  When- 
ever the  revision  of  the  general  laws  of  the  state,  or  any  of  the  vol- 
umes of  the  session  laws  passed  since  1830,  belonging  to  any  town, 
shall  be  destroyed  by  fire,  the  secretary  of  state  shall,  if  practicable, 
replace  them  at  the  expense  of  the  state. 

§  25.  Legislative  manual.^ — The  secretary  of  state,  at  the  expense 
of  the  state,  shall  annually  prepare  and  publish  the  legislative  manual, 
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and  a  map  of  the  state,  exhibiting  the  route  of  all  railroads  and  canab 
that  are  completed  or  in  course  of  constraction.  The  manual  shall 
contain  the  constitution  of  the  United  States  and  of  the  state  of  New 
York,  diagrams  of  the  senate  and  assembly  chambers,  and  such  othei 
information  of  the  nature  heretofore  published  therein,  as  he  may  con- 
sider useful,  and  shall  be  printed  and  bound  in  substantially  the  same 
style  as  heretofore.  Within  two  weeks  after  the  commencement  oi 
each  regular  session  of  the  legislature,  and  earlier  if  practicable,  he 
shall  deliver  a  copy  of  the  manual  and  map  to  each  member  and  officei 
of  the  legislature,  and  to  each  state  officer  entitled  to  the  session  lawsj 
with  the  name  of  eacli  officer  or  member  lettered  on  the  copy  of  the 
manual  sent  to  him. 
§  26.  Fees. — The  secretary  of  state  shall  collect  the  following  fees : 

1.  For  entering  a  caveat,  twelve  and  a  half  cents; 

2.  Searching  the  records  in  his  office  for  any  one  year  and  for  ever] 
other  year  in  which  such  search  is  made,  six  cents; 

3.  For  a  copy  of  any  paper  or  record  not  required  to  be  certified  oi 
otherwise  authenticated  by  him,  ten  cents  per  folio; 

4.  For  a  certified  or  exemplified  copy  of  any  law,  record  or  paper^ 
fifteen  cents  per  folio; 

5.  For  a  certificate  under  the  great  seal  of  the  state,  one  dollar ; 

6.  For  recording  a  certificate,  notice  or  other  paper  required  to  be 
recorded,  except  as  otherwise  provided  by  this  section,  fifteen  centi 
per  folio; 

7.  For  a  certificate  of  the  official  character  of  a  commissioner  oi 
deeds  residing  in  another  state  or  a  foreign  country,  twenty-five  cents 
and  for  every  other  certificate  under  the  seal  of  his  office,  one  dollar 

8.  For  a  certificate  as  to  the  official  character  of  such  a  commis- 
sioner, twenty-five  cents; 

9.  For  every  patent  for  lands  under  water,  five  dollars,  and  foi 
every  other  patent  the  sum  of  one  dollar  for  each  separate  lot  embraced 
in  such  patent; 

10.  For  each  license  granted  to  a  peddler,  the  sum  of  two  dollars 

11.  For  recording  the  depositions  of  resident  aliens,  fifty  cents,  an<3 
for  a  certified  copy  of  such  depositions,  fifty  cents; 

12.  For  filing  and  recording  the  original  certificate  of  inoorporatioE 
of  a  railroad  corporation  for  the  construction  of  a  raih*oad  in  a  foreigi 
country,  fifty  dollars ;  for  filing  the  original  certificate  of  every  othei 
railroad  corporation,  twenty-five  dollars  ;  for  filing  the  original  certifi 
cate  of  any  other  stock  corporation,  ten  dollara  ; 

13.  For  filing  the  certificate  of  a  foreign  corporation  desiring  to  d( 
business  in  this  state,  ten  dollars  ; 

14.  For  certified  copies  of  the  evidence  and  prooeedings  of  the  board 
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of  andit^  on  appeal  to  the  snpreme  conrty  to  be  paid  by  the  appellant 
on  serving  notice  of  appeal,  fifteen  cents  per  folio. 

N'o  fee  shall  be  collected  for  copies  of  records  famished  to  public 
officers  for  use  in  their  official  capacity. 

§  27.  Exchange  of  laws  and  reports  with  other  states.— The 
secretary  of  state  shall  transmit  to  the  executive  of  each  state  in  the 
onion,  three  copies  of  the  laws  of  each  year  and  of  the  reports  of  the 
court  of  appeals,  as  soon  as  published,  and  request  a  similar  transmis- 
sioQ  to  be  made  to  him  of  the  laws  and  reports  of  the  highest  courts 
of  the  several  states,  and  when  the  laws  of  another  state  are  received 
he  shall  cause  one  copy  thereof  to  be  deposited  in  the  state  library,  one 
in  the  senate  library  and  one  in  the  assembly  library ;  if  but  one  copy 
be  received,  it  shall  be  deposited  in  the  state  library.  The  expenses 
incurred  thereby  shall  be  included  in  the  incidental  expenses  of  the 
administration  of  his  office. 

Added  by  chap.  248  of  1893. 

ARTICLE  m. 

G0MPTB0LLEB« 

SscnoH  30.  Salary  and  expenses. 
81.  Deputy. 
32.  Fees. 

§  30.  Salary  and  expenses. —  The  comptroller  shall  be  paid  an 
annual  salary  of  six  thousand  dollars  and  his  reasonable  expenses  when 
necessarily  absent  on  public  business  pertaining  to  the  duties  of  his 
oflBce.  There  shall  be  annually  appropriated  to  be  expended  by  the 
comptroller : 

1.  Not  exceeding  eight  hundred  dollars  for  a  messenger  ; 

2.  Not  exceeding  thirty-two  thousand  dollars  for  clerk  hire  ; 

3.  Not  exceeding  four  thousand  dollars  for  furniture,  books,  binding, 
blanks,  printing  and  other  necessary  incidental  expenses  in  his  office. 

§  31,  Duputy.* — The  comptroller  shall  appoint  a  deputy  who  shall 
be  paid  an  annual  salary  of  four  thousand  dollars  and  who  may  perform 
any  of  the  duties  of  the  comptroller,  except  the  drawing  of  warrants 
on  the  treasury,  the  auditing  of  public  accounts,  and  the  duties  of  the 
comptroller  as  commissioner  of  the  land  office,  commissioner  of  the 
canal  fund,  and  as  state  canvasser. 
§  32.  Fees. —  The  comptroller  shall  collect  the  following  fees  : 
1.  For  copies  of  all  papers  and  records  not  required  to  be  certified 
or  otherwise  authenticated  by  him,  ten  cents  per  folio; 

*  So  in  the  original. 
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2.  For  certified  or  exemplified  copies  of  all  records  and  papers,  fifteen 
cents  per  folio; 

3.  For  every  certificate  under  the  seal  of  his  office,  one  dollar ; 

4.  For  opening  a  new  account  for  part  of  the  consideration  dne  on 
any  lot  or  piece  of  land,  or  for  a  discharge  for  any  such  part,  where 
no  new  acconDt  shall  have  been  opened,  two  dollars; 

5.  For  a  deed  of  land  sold  for  taxes  containing  the  description  of 
but  one  piece,  fifty  cents ;  and  for  every  additional  pieoe  described  in 
the  same,  ten  cents. 

AETICLB  IV. 
State  Teeasubeb. 

Section  40.  Salary  and  expenses. 

41.  Undertaking. 

42.  Deputy. 

48.  Collection  of  notaries'  fees. 

§  40.  Salary  and  expenses.— The  treasarer  shall  be  paid  an 
annual  salary  of  five  thousand  dollars.  There  shall  be  annually  appro- 
priated to  be  expended  by  the  treasarer: 

1.  Not  exceeding  twelve  thousand  dollars  for  salaries  of  clerks  and 
messengers  in  his  office ; 

2.  Not  exceeding  one  thousand  five  hundred  dollars  for  furniture, 
books,  binding,  blanks,  printing  and  other  necessary  incidental  expenses 
in  his  office. 

§  41.  Undertaking.— The  treasurer  shall  give  an  official  under- 
taking in  the  sum  of  fifty  thousand  dollars,  approved  by  the  president 
of  the  senate,  speaker  of  the  assembly  and  comptroller.  After  the 
appointment  and  qualification  of  his  successor,  upon  filing  in  the 
office  of  the  secretary  of  state  a  certificate  from  the  committee  who 
shall  have  examined  and  settled  his  accounts  of  the  preceding  year, 
certifying  that  such  accounts  are  regularly  stated  and  balanced,  and 
that  the  balance,  if  any,  is  actually  in  the  treasury,  or  deposited 
as  required  by  law,  such  undertaking  shall  be  delivered  to  him  for 
cancellation. 

§  42.  Deputy.  The  treasurer  shall  appoint  a  deputy,  for  whose 
conduct  he  shall  be  responsible,  who  shall  be  paid  an  annual  salary  of 
four  thousand  dollars.  Such  deputy  may  perform  any  of  the  duties 
of  the  treasurer,  except  the  signing  of  checks,  and  the  duties  of  the 
treasurer  as  commissioner  of  the  land  office,  commissioner  of  the  canal 
fund,  and  state  canvasser. 

§43.  Collection  of  notaries*  fees.— The  state  treasurer  shall 
promptly  collect  from  county  clerks  the  sums  due  from  them  to  the 
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state  for  qualification  fees  paid  by  notaries  public ;  and  on  the  first 
day  of  August  to  report  to  the  attorney-general  for  prosecution  such 
county  clerk  as  may  be  delinquent  in  payment* 
Added  by  chap.  248  of  1898. 

AKTIOLE  V. 

ATTOBNEy-GBNEEAL. 

Sbctioit  60.  Salary  and  expenses. 

51.  Deputies. 

52.  General  duties. 
58.  Costs  recovered. 

54.  Register. 

55.  Additional  counseL 

56.  Annual  report. 

§  50.  Salary  and  expenses. — ^The  attorney-general  shall  be  paid 
an  annual  salary  of  five  thousand  dollars,  and  the  additional  sum  of 
one  thousand  six  hundred  dollars  in  lieu  and  in  full  of  all  his  per- 
sonal expenses  and  disbursements.  There  shall  be  annually  appro- 
priated, to  be  expended  by  the  attorney-general: 

1.  Not  exceeding  seventeen  thousand  two  hundred  dollars  for  the 
employment  of  clerks,  stenographers  and  messengers; 

2.  Not  exceeding  seven  hundred  and  fifty  dollars  for  furniture,  books,  binding, 
blanks,  printing  and  other  incidental  necessarj  expenses  of  bis  office; 

8.  Not  exceeding  two  thousand  dollars  for  costs  of  actions  and  proceedings, 
fees  of  sheriffs  and  compensation  of  witnesses. 

§  51.  Deputies. —  The  attorney-general  may  appoint  two  deputies,  to  be  desig- 
nated first  and  second,  each  of  whom  shall  i^eceice  an  annual  salary  of  fonr  thou- 
sand dollars,  and  the  additional  sum  of  one  thousand  dollars  in  lieu  and  in  full 
of  aU  personal  expenses  and  disbursements.  The  attorney-general  may  appoint 
such  other  deputies  as  he  may  deem  necessary  and  fix  their  compensation. 

}  52.  Oeneral  duties.— The  attorney-general  shall: 

1.  Prosecute  and  defend  all  actions  and  proceedings  in  which  the  State  is  interest* 
ed,  and  have  charge  and  control  of  all  the  legal  business  of  the  departments  and 
bureaus  of  the  State,  or  of  any  office  thereof  which  requires  the  services  of  attorney 
or  counsel,  in  order  to  protect  the  interests  of  the  State,  but  this  section  shall  not 
apply  to  any  of  the  military  department  bureaus  or  military  offices  of  the  State. 

2.  Whenever  required  by  the  governor,  attend  in  person,  or  by  one  of  his  deputies, 
a  court  of  oyer  and  terminer  or  appear  before  the  grand  jurv  thereof  for  the  pui^ 
pose  of  nuinaging  and  conducting  in  such  court  or  before  such  Jury  such  criminal 
adions  or  proceedings  as  shall  be  specified  in  such  requirement ;  in  which  case  the 
attomev-fireneral  or  his  deputy  so  attending  shall  exercise  all  the  powers  and  per- 
form ail  the  duties  in  respect  of  such  actions  or  proceedings,  which  the  district  at- 
torney would  otherwise  be  authorized  or  required  to  exercise  or  perform ;  and  in 
any  of  such  actions  or  proceedings  the  district  attorney  shall  only  exercise  such 
powers  and  perform  such  duties  as  are  required  of  him  by  the  attorney-general  or 
the  deputy  attorney-general  so  attending. 

Am'd  by  chap.  821  of  1895.    Took  effect  May  29, 1895. 

3.  Upon  the  request  of  the  governor,  secretary  of  state,  comptroller,  treasurer, 
or  state  engineer  and  surveyor,  prosecute  every  person  chargea  by  either  of  them 
with  the  commisuon  of  an  indictable  offense  in  violation  of  the  laws,  which  such 
officer  is  spedaUy  required  to  execute,  or  in  relation  to  matters  connected  with  his 
department ; 
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4.  Cause  all  persons  indioted  for  corrupting  or  attempting  to  cor- 
rupt any  member  or  member-elect  of  the  legislature,  or  any  commis- 
sioner of  the  land  office,  to  be  brought  to  trial; 

5.  When  required  by  the  comptroller  or  the  state  engineer,  prepare 
proper  drafts  for  contracts,  obligations,  and  other  instruments  for  the 
use  of  the  state; 

6.  Upon  receipt  thereof,  pay  into  the  treasury  all  moneys  received 
by  him  for  debts  due  or  penalties  forfeited  to  the  people  of  the  state. 

§  53.  Costs  recovered. — Costs  recovered  by  the  attorney-general 
may  be  applied  by  him  in  payment  of  the  expenses  incurred  by  him 
in  the  action  or  proceeding  in  which  they  are  received,  or  of  any  ex- 
penditure which  he  is  authorized  to  incur  not  otherwise  provided  for. 
He  shall,  at  the  close  of  each  fiscal  year,  render  to  the  comptroller  an 
account  of  such  costs  received,  with  vouchers  of  such  expenditures. 

§  54.  Register. — The  attorney-general  shall  keep  a  register  of  all 
actions  and  proceedings  prosecuted  or  defended  by  him,  and  of  all 
proceedings  in  relation  thereto,  and  shall  deliver  the  same  to  his  sue- 
cesser. 

}  55.  Additional  oouiuieL — The  governor,  or  attorney-general  may  designate 
and  employ  such  additional  attomevs  or  counsel  as  may  be  necessary  to  assist  in 
the  transaction  of  any  of  the  legal  busineas  mentioned  in  section  fifty-two  of  this 
act  and  such  attorneys  or  counsel  shall  be  paid  from  the  treasury  a  reasonable  fee 
upon  the  certificate  of  the  governor  and  attorney-general,  the  amount  thereof  to  be 
audited  and  allowed  by  them  or  may  be  paid  by  the  attorney-general  out  of  the 
costs  recovered  by  him. 

Am'd  by  chap.  821  of  1895.    Took  eflfect  May  29, 1895. 

§  56.  Annual  report. — The  attorney-general  shall  annually,  on  or 
before  the  first  day  of  February, . report  to  the  legislature: 

i.  As  to  all  moneys  belonging  to  the  state  received  by  him  during 
the  preceding  year  by  way  of  costs,  damages  or  otherwise; 

2.  The  title  and  subject-matter  of  all  actions  on  appeal,  pending, 
and  undetermined,  and  the  condition  thereof  at  the  date  of  such 
report; 

3.  What  actions,  if  dny,  have  been  brought  by  him  during  the  year 
for  the  recovery  of  real  property  claimed  to  be  owned  by  the  state,  and 
the  condition  of  such  actions  at  the  date  of  suj^h  report; 

4.  The  title  of  every  action  brought  by  him  during  the  year  against 
a  corporation  to  vacate  its  charter  or  annual*  its  existence,  and  the 
condition  thereof  at  the  date  of  such  report,  with  a  brief  statement  of 
the  cause  for  which  such  action  was  brought ;  and  the  proceedings 
during  such  year  in  such  actions  previously  brought. 

5.  Copies  of  his  oflScial  opinions  during  the  preceding  year,  which 
are  deemed  by  him  of  general  public  interest. 

*So  in  the  original. 
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ARTICLE  VL 

State  Ekgikbbb. 

Suction  60.  Salary  and  expenses. 

61.  Deputy. 

62.  Qeneral  daties. 

68.  Docaments  may  be  inspected  by  public.  , 

64.  Use  of  official  seal 

65.  Fees. 

§60.  Salary  and  expenses. — The  state  engineer  and  surveyor 
may  be  known  as  the  state  engineer^  and  shall  be  paid  an  annual  salary 
of  five  thousand  dollars^  and  shall  be  authorized  to  incur  expenditures 
to  be  paid  by  the  state; 

1.  Not  exceeding  nine  thousand  two  hundred  dollars  for  the  employ- 
ment of  clerks,  stenographers  and  messengers  in  his' office; 

2.  Not  exceeding  two  thousand  dollars  for  furniture^  books,  binding, 
blanks,  printing  and  other  necessary  incidental  expenses  of  his  office. 

§  61.  Deputy. —  The  state  engineer  shall  appoint  a  deputy,  who 
shall  be  paid  an  annual  salary  of  four  thousand  dollars,  and  who  may 
perform  all  the  duties  of  the  state  engineer  and  surveyor,  except  as 
commissioner,  trustee  or  member  of  any  board 

§  62.  General  duties. —  The  state  engineer  shall, 

1.  SuperintoiMl  the  surveys  and  sales  of  lands  belonging  to  the  state, 
in  the  manner  required  by  law  and  according  to  the  directions  of  the 
commissioners  of  the  land  office,  when  such  directions  shall  have  been 
given; 

2.  Retain  in  his  office  a  map  of  the  state,  and  delineate  thereon  all 
changes  in  .the  bounds  thereof,  or  of  the  counties  therein; 

3.  Collect  and  preserve  all  maps,  plans,  drawings,  field  notes,  levels 
and  surveys  of  every  description  made  for  the  use  of  the  state,  and  all 
engineering  instruments  belonging  to  the  state; 

4.  Pay  into  the  treasury  all  moneys  received  by  him  in  behalf  of 
the  state; 

5.  Appoint  and  fix  the  compensation  of  such  engineers  and  other 
assistants  as  may  be  necessary  to  execute  such  duties  as  shall  be  con- 
fided to  him  by  statute. 

§  63.  Documents  may  be  inspected  by  public—  The  maps, 
drawings  and  other  documents  deposited  in  the  office  of  the  state 
engineer  shall  be  open  for  inspection  of  the  public  at  all  reasonable 
hours,  but  shall  not  be  removed  or  taken  from  the  office. 

§  64.  Use  of  official  seal. —  All  certificates  of  the  sale  of  state 
lands,  copies  of  maps,  surveys,  field  books,  official  papers,  reports  or 
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records  certified  by  the  state  engineer  or  his  deputy,  shall  be  sealed 
with  the  seal  of  his  office. 
§  65.  Fees. —  The  state  engineer  shall  collect  the  following  fees: 

1.  For  filing  every  paper,  six  cents; 

2.  For  all  original  drafts.,  twenty-five  cents; 

3.  For  drawing  original  papers,  ten  cents  per  folio; 

4.  For  recording  papers,  ten  cents  per  folio; 

5.  For  copies  of  papers  on  file,  ten  cents  per  folio; 

6.  For  every  search,  ten  cents; 

7.  For  copies  of  maps,  the  sum  usually  charged  therefor; 

8.  For  surveys,  at  the  rate  of  three  dollars  per  day  for  the  surveyor, 
exclusive  of  the  reasonable  expenses  for  the  hire  of  men,  horses,  and 
for  provisions. 

ARTICLE  VII. 

Provisions  Applioablb  to  Two  ob  Mobb  Executitb  Officebs. 

Sbction  70.  Special  reports  to  legislatare. 
71.  Quarterly  aocoant  of  fees. 
7d.  Public  printing  other  than  legislative. 
78.  Publication  at  Albany  of  certain  public  notices. 
74.  Publication  of  notices  required  to  be  pubUshed  in  state  paper. 

§7Q.  Special  reports  to  legislature.— The  secretary  of  state, 
the  comptroller,  the  treasurer,  the  attorney-general  and  the  state 
engineer  shall  report  upon  all  matters  referred  to  them  by  the  legis- 
lature or  by  either  house. 

§  71.  Quarterly  accounts  of  fees.— The  secretary  of  state,  the 
comptroller  and  the  state  engineer  shall,  on  the  first  days  of  January, 
April,  July  and  October,  file  with  the  treasurer  an  account  in  wntmg 
of  all  fees  by  them  respectively  received  during  the  preceding  quarter, 
and  pay  the  amount  thereof  into  the  treasury. 

§  72.  Public  printing  other  than  legislative.— The  public 
printing  payable  by  the  state,  other  than  legislative  printing,  shall 
be  done  as  follows:  On  or  before  the  first  day  of  April,  1892,  and  of 
each  alternate  year  thereafter,  the  secretary  of  state  and  comptroller 
shall  give  at  least  twenty  days  notice  in  two  newspapers  published  in 
each  senatorial  district  of  the  state,  that  on  or  before  a  day  specified 
therein  they  will  receive  sealed  proposals  for  the  public  printing,  other 
than  legislative,  for  two  years,  the  work  to  be  performed  in  the  same 
style  of  type,  paper  and  execution  as  heretofore,  and  that  they  will  re- 
ceive separate  bids  for  the  printing  to  be  done  for  the  public  offices  or 
any  portion  thereof.  To  every  such  bid  there  shall  be  annexed  the 
guaranty  of  a  guarantor  of  sufficient  ability,  that  the  person  making 
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sach  bid  will,  if  the  same  is  accepted,  enter  into  a  contract  according 
to  the  terms  thereof^and  give  the  security  required  within  the  time  speci- 
eified  m  the  notioe;  and  to  every  such  guaranty  there  shall  be  annexed  a 
certificate  of  the  county  judge  of  the  county  where  the  guarantor  re- 
sides, that  the  guarantor  is  a  freeholder  and  able  to  make  good  his 
guaranty.  At  the  expiration  of  such  time  they  shall  open  the  pro- 
posals and  enter  into  a  contract  with  the  person  or  firm  who  shall 
make  the  lowest  bid  and  shall  give  security  approved  by  them  for  the 
faithful  performance  of  his  contract. 

§  73.  Publication  at  Albany  of  certain  public  notices.—  The 
secretary  of  state,  comptroller  and  treasurer  shall,  on  or  before  the 
first  day  of  January  in  each  year,  designate  a  daily  newspaper,  pnb- 
lished  m  the  city  of  Albany,  to  be  known  as  the  state  paper,  in  which 
shall  be  published  during  the  following  year,  all  appointments  of  special 
terms,  circuit  courts,  courts  of  oyer  and  terminer  and  general  terms  of 
the  supreme  court;  the  rules  of  practice  adopted  from  time  to  time 
by  the  justices  of  the  supreme  coui*t  and  the  judges  of  the  court  of 
appeals;  the  laws  of  the  state;  and  notices  and  advertisements  re- 
quired to  be  published  in  a  newspaper  by  the  attorney-general,  the 
superintendent  of  insurance,  the  superintendent  of  banks,  or  in  ac- 
tions against  foreign  corporations.  The  publication  of  such  notices 
and  advertisements  shall  be  additional  to  their  publication  in  othe** 
newspapers. 

Added  by  chap.  248  of  1808. 

§  74.  Publication  of  notices  required  to  be  published  in  state 
paper. —  The  state  paper  established  by  chapter  one  hundred  and 
ninety-seven  of  the  laws  of  eighteen  hundred  and  fifty-four  has  been 
abolished.  A  notice  or  advertisement  in  an  action  or  special  proceed- 
ing, required  or  allowed  by  law  to  be  published  in  the  state  paper  on 
the  first  day  of  January,  eighteen  hundred  and  eighty-four,  shall  be 
published  in  the  county  of  the  place  of  trial  or  in  which  the  papers  in 
such  special  proceeding  are  required  to  be  or  are  filed,  in  a  newspaper 
designated  by  the  court  or  judge.  Every  other  notice  or  advertise- 
ment required  or  allowed  by  law  to  be  published  in  the  state  paper  on 
the  first  day  of  January,  eighteen  hundred  and  eighty-four,  shall  be 
published  in  a  newspaper  to  be  designated  by  the  officer,  person,  board 
or  body  allowed  or  required  to  so  publish,  in  the  county  in  which 
such  officer,  person,  board  or  body  shall  have  a  principal  place  of 
business,  fixed  by  law,  or  if  there  is  no  such  place  of  business,  in  the 
county  where  such  officer  or  person,  or  a  member  of  such  board  or 
body  resides;  or  if  all  are  non-residents  of  the  state  and  have  no  place 
of  business  therein,  in  any  newspaper  published  in  the  state.    If  there 
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is  no  newspaper  published  in  the  codnty  wherein  any  such  notice  or 
advertisement  is  required  or  allowed  to  be  published^  or  hot  a  suffi- 
cient number  for  the  requisite  publication  thereof,  or  the  newspapers 
therein  decline  or  refuse  to  publish  the  same  at  the  rates  allowed  by 
law,  the  publication  thereof  may  be  made  in  such  newspaper  published 
elsewhere  as  may  be  designated  by  such  court  or  judge,  or  the  officer, 
person,  board  or  body.  Proof  by  affidavit  of  the  publisher,  printer  or 
foreman  of  the  publication  in  the  newspaper  in  which  such  notice  of 
advertisement  is  published  shall,  within  ten  days  after  the  fast  publi- 
cation, be  made  and  tendered  to  the  attorney  or  person  ordering,  di- 
recting or  interested  in  such  publication;  but  delivery  thereof  shall 
not  be  compulsory  in  the  case  of  private  persons  until  payment  of  the 
charges  of  publication. 
Added  by  cbap.  248  of  1898. 


ARTICLE  Vni 
Miscellaneous  Officers. 

Section  80.  Appointment  and  salary  of  state  superintendent  of  weights  and 
measares. 

81.  Appointment  and  number  of  notaries  public. 

82.  Notary  public  acting  in  more  than  one  county. 
88.  Oath  and  fees  of  notary  public. 

84.  Fees  of  county  clerks  in  relation  to  notaries  public 

85.  Powers  and  duties  of  notaries  public. 

86.  Commissioners  of  deeds  within  the  state. 

87.  Commissioners  of  deeds  in  other  states  and  foreign  ooantries. 

88.  Powers  of  such  commissioners. 

89.  Fees  of  such  commissioners. 

90.  Laws  repealed. 

91.  When  to  take  eflEect. 

§  80.  Appointment  and  salary  of  state  superintendent  oi 
weights  and  measures. — Upon  the  occurrence  of  a  vacancy  by  ex- 
piration of  term  or  otherwise  in  the  office  of  the  state  superintendent 
of  weights  and  measures  for  the  state,  a  scientific  man  of  sufficient 
learning  and  mechanical  tact  to  perform  the  duties  of  the  office  shall 
be  appointed  such  superintendent  by  the  governor,  lieutenant-gov 
ernor  and  secretary  of  state  or  any  two' of  them  at  a  meeting  called 
for  that  purpose  by  the  secretary  of  state.  Such  superintendent  shall 
receive  a  salary  of  three  hundred  dollars  a  year. 
^  §  81.  Appointment  and  number  of  notaries  public. —The 
term  of  office  of  each  notary  public  hereafter  appointed,  nnless  fcc 
fill  a  vacancy,  shall  be  two  years  from  the  thirtieth  day  of  March  oJ 
the  year  in  which  he  shall  be  appointed.     The  governor  shall  appbintj 
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bj  ana  with  the  adyioe  and  consent  of  the  senate,  such  namber  of  nor 
taries  pnblic  in  and  for  the  several  counties  of  the  state  as  may  be 
necessary,  not  exceeding  four  for  each  one  thousand  of  population  in 
each  county,  but  of  such  number  the  govemor  is  authorized  to  ap- 
point one  notary  for  each  bank  applying  therefor,  and  he  may  also 
daring  the  recess  of  the  senate  appoint  to  fill  existing  yacancies,  and 
notaries  so  appointed  shall  hold  office  for  the  unexpired  term  for  which 
they  are  named  without  confirmation  by  the  senate. 
Am'd  by  chap.  248  of  1888. 

g  82.  Notary  public  acting  in  more  than  one  county. —  A  notary  public  ap- 
pointed for  either  of  tlie  counties  of  Kings,  Queens,  Richmond,  Westchester. 
Putnam,  Suffolk,  Rockland,  Orange  or  Dutchess,  or  for  the  city  and  county  of 
New  York,  upon  filing  in  the  clerk's  office  in  any  of  such  counties,  his  autograph 
signature  and  a  certificate  of  the  county  clerk  of  the  county  for  which  he  Is  ap- 
pointed setting  forth  the  fact  of  his  appointment  and  qualification  as  such  notary 
pabllc;  or  any  notary  public  appointed  for  any  county  of  the  state,  upon  filing 
in  the  clerk's  otfice  of  an  adjoining  county,  his  autograph  signature  and  a  certifi- 
cate of  the  clerk  of  the  county  in  and  for  which  he  is  appointed,  setting  forth  the 
fact  of  his  appointment  and  qualification,  as  such  notary  public,  may  exercise  all 
the  functions  of  his  office,  in  the  county  in  which  such  autograph  signature  and 
certificates  are  filed  with  the  same  effect  in  all  respects  as  if  the  same  were 
exercised  in  the  county  in  which  he  resides  and  for  which  he  was  appointed.  The 
county  clerk  of  a  county  in  whose  office  any  notary  public  has  so  filed  his  auto- 
graph signature  and  such  certificate,  shall,  when  so  requested,  subjoin  to  any 
certificate  of  proof  or  acknowledgment  signed  by  such  notary,  a  certificate  under 
his  hand  and  seal  stating  that  sucb  notary  public  has  filed  a  certificate  of  his  ap- 
pointment with  his  autograph  signature  in  his  office,  and  was  at  the  time  of  taking 
such  proof  or  acknowledgment  duly  authorized  to  take  the  same;  that  he  is  well 
acquainted  with  the  handwriting  of  such  notary  public  and  believes  that  the 
signature  to  such  proof  or  acknowledgment  is  genuine,  and  thereupon  the  instru- 
ment so  proved  or  acknowledged  and  certified  shall  be  entitled  to  be  read  in  evi- 
dence or  to  be  recorded  in  any  of  the  counties  of  this  state  in  respect  to  which  a 
certificate  of  a  county  clerk  may  be  necessary  for  either  purpose. 

Am'd  by  chap.  88  of  1894.     Took  effect  March  2,  1894. 

§  83.  Notice  of  appointment  and  fees  payable  by  notaries  public.  —  The 
county  clerk  of  each  county,  forthwith  upon  the  receipt  of  the  commission  of  a 
person  appointed  notary  public  for  such  county,  shall  mail  to  such  person  a  notice 
of  his  appointment  inclosed  in  an  envelope  with  the  address  of  such  county  clerk 
printed  thereon.  If  a  person  appointed  notary  public  in  and  for  any  county  shall 
not  file  his  oath  of  office  as  such  notary  public,  in  the  office  of  the  clerk  of  such 
county,  within  fifteen  days  after  the  notice  of  his  appointment  is  so  mailed,  or 
within  fifteen  days  after  the  commencement  of  the  term  for  which  be  is  appointed 
his  appointment  and  office  as  such  notary  public  shall  be  deemed  vacant,  and  such 
clerk  shall  forthwith  notify  the  governor  of  such  vacancy.  Such  county  clerk 
shall  not  file  the  oath  of  office  of  such  notary  public  until  there  shall  be  paid  to 
snch  county  clerk,  by  such  notary  public  ; 

1.  If  he  reside  in  New  York  county  or  Kings  county,  ten  dollars. 

2.  If  he  reside  in  a  city  having  a  population,  as  shown  by  the  then  last  preceding 
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federal  or  state  enameration,  of  more  than  fifty  thoiiaand,  and  less  than  six  hun- 
dred thousand,  five  dollars. 

8.  If  he  reside  elsewhere,  two  and  one-half  dollars. 

Neither  the  clerk  of  the  city  and  conntj  of  New  York,  nor  the  countj  clerk  of 
the  county  of  Kings,  shall  file  a  certificate  of  the  appointment  and  qualification  or 
a  person  appointed  to  be  a  notary  public  in  and  for  any  county  other  than  New 
York  or  Kings,  until  such  notary  public  shall  pay  such  clerk  seven  and  one-half 
dollars. 

Am'd  by  chap.  88  of  1894.     Took  efi!ect  March  2,  1804. 

§  84.  Disposition  of  fees  paid  by  notaries  public—  The  county  clerk  of  each 
of  the  counties  of  New  York,  Kings  and  Erie  may  appoint  an  assistant  to  be  known 
as  notarial  clerk.    The  county  clerk  of  Erie  county  may  retain,  from  each  fee  so 

Said  by  a  notary  public  as  a  condition  of  filing  his  oath  of  office,  one  dollar  and  a 
alf.  The  clerk  of  each  of  the  counties  of  New  York  and  Kings  may  retain, 
from  each  fee  so  paid  by  a  notary  public  as  a  condition  of  filing  his  oath  of  office, 
three  dollars,  but  not  exceeding  the  total  amount  of  fifteen  hundred  dollars  in  any 
one  year,  and  each  of  the  county  clerks  of  the  counties  of  New  York,  Kings  and 
Erie,  may  apply  the  amount  so  retained  by  him  in  payment  of  the  salary  of  the 
notarial  clerk  in  bis  office.  The  county  clerk  in  each  county  other  than  the 
counties  of  New  York,  Kings  and  Erie,  mav  retain,  from  each  fee  so  paid  by  a 
notary  public  as  a  condition  of  filing  his  oath  of  office,  fifty  cents.  The  amounts 
so  retained  by  a  county  clerk  of  any  county  shall  be  in  full  payment  for  all  his 
services  and  disbursements  connected  with  the  appointment  and  qualification  of 
notaries  public  to  act  as  such  in  such  county.  If  the  office  of  any  such  county 
clerk  is  a  salaried  office,  such  county  clerk  shall  pay  over  the  sum  so  retained  by 
him,  to  the  officer  to  whom  feies  of  such  county  clerk  are  required  by  law  to  be 
paid.  The  county  clerk  of  every  county  shall,  on  the  last  days  of  June  and 
December  in  each  year,  pay  over  to  the  governor  out  of  the  amount  of  fees  so  paid 
to  such  county  clerk  by  notaries  public  as  a  condition  of  filing  their  oaths  of  office, 
during  the  six  months  then  next  preceding,  seventy-five  cents  for  each  such  notary 
public  so  filing  his  oath.  The  governor  may  apply  the  amount  so  retained  by  him 
in  payment  of  the  salaries  of  notarial  clerks  in  the  executive  chamber.  The 
county  clerk  in  every  county  shall,  on  the  last  days  of  June  and  December  in  each 
year,  pay  over  to  the  state  treasurer  the  remainder  of  all  fees  paid  to  such  county 
clerk  oy  notaries  public  in  pursuance  of  this  chapter,  during  the  six  months  then 
next  preceding,  or  theretofore  paid  such  clerk  and  not  previously  paid  over  or  re- 
tained by  him  in  pursuance  of  law,  over  and  above  the  amounts  so  retained  by  him 
and  the  amounts  so  transmitted  by  him  to  the  governor. 
Am'd  by  chap  88  of  1894.     Took  effect  March  2,  1894. 

6  85.  Powers  and  duties  of  notary  public. —  A  notary  public  has  authority  : 

1.  Anywhere  within  the  state  to  demand  acceptance  and  payment  of  foreign 
and  inland  bills  of  exchange,  and  of  promissory  notes,  and  may  protest  for  the 
non-acceptance  or  non-payment  thereof,  to  exercise  such  powers  and  duties  as  by 
the  law  of  nations  and  according  to  commercial  usage,  or  by  the  laws  of  any  other 
government,  state  or  country,  may  be  performed  by  notaries. 

2.  In  the  county  in  and  for  which  he  shall  have  been  appointed  and  elsewhere, 
as  provided  in  section  eighty-two  of  this  act,  to  administer  oaths  and  affirmations, 
to  take  affidavits  and  certify  the  acknowledgment  and  proof  of  deeds  and  other 
written  instruments  to  be  read  in  evidence  or  recorded  in  this  state,  in  all  cases  in 
which  .commissioners  of  deeds  may  now  take  and  certify  the  same,  and  under  the 
same  rules,  regulations  and  requirements  prescribed  to  said  last  mentioned  officers, 
not  inconsistent  with  any  of  the  provisions  of  this  act;  except  that  a  county  clerk's 
certificate  authenticating  the  official  character  and  the  signature  of  such  notary 
shall  not  be  necessary  to  entitle  any  deed  or  other  written  instrument  so  proved 
and  acknowledged,  to  be  read  in  evidence  or  recorded  in  a  county  in  which  the 
autograph  signature  and  certificate  of  appointment  and  qualification  of  such 
notary  snail  have  been  filed,  pursuant  to  section  eiffhty-two  of  this  act.  The  acts 
authorized  by  this  subdivision  may  be  ]>erformed  by  such  notary  without  official 
seal.  For  any  misconduct  in  the  performance  of  any  such  powers,  a  notary  public 
shall  be  liable  to  the  parties  injured  for  all  damages  sustained  by  him.  A  notary 
public  shall  not,  directly  or  indirectly,  demand  or  receive  for  the  protest  for  the 
non-payment  of  any  note,  or  for  the  non-acceptance  or  non-payment  of  any  bill  of 
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«xcliaiige,  check  or  draft,  and  giying  the  reqaisite  notices  and  certificates  of  such 
protest,  including  his  notarial  seal,  if  affixed  thereto,  any  greater  fee  or  reward 
than  seventj.five  cents  for  such  protest,  and  ten  cents  for  each  notice,  not  exceed- 
ing five,  on  any  bill  or  note.  He  shall,  except  as  otherwise  provided,  when  re* 
quested,  affix  his  seal  to  such  protest  free  of  expense. 

Am'd  bj  chap.  88  of  1894.     Took  effect  March  d,  1894. 

§  86.  OommisBJoneri  of  d^eds  within  the  state. —  Commissioners  of  deeds  in 
the  cities  of  this  state  shall  be  appointed  hy  the  common  councils  of  such  cities 
respectivelj,  and  shall  hold  office  for  the  term  of  two  jears  from  the  date  of  their 
appointment,  and  until  otbers  are  appointed  in  their  places.  A  vacancy  occurring 
during  the  term  for  which  anj  commissioner  shall  be  appointed,  shall  be  filled  bj  the 
common  council.  The  common  councils  of  the  several  cities  of  this  state,  shall, 
on  or  before  the  first  daj  of  January,  eighteen  hundred  and  ninety.three,  and  at 
the  end  of  every  two  years  thereafter,  by  resolution  of  the  board,  determine  the 
number  of  commissiouers  of  deeds  to  be  appointed  for  such  cities  respectively. 
The  foregoing  provisions  of  this  section  shall  not  apply  in  the  city  of  New  York. 
Commissioners  of  deeds  in  the  cities  of  this  state  shall  have  power  to  take  proof 
and  acknowledgment  of  all  written  instruments. 

Am'd  by  chap.  88  of  1894.     Took  effect  March  2,  1894. 

§  2.  All  proofs  or  acknowledgments  of  written  instruments  taken  and  certified 
hy  notaries  public  or  commissioners  of  deeds  in  this  state  since  September  thirtieth 
eighteen  hundred  and  ninety  two,  in  conformity  with  the  laws  of  the  state,  as  the 
same  existed  on  that  date,  and  all  records  of  instruments  so  proven  or  acknowl- 
edged  and  which  would  have  been  duly  recorded  according  to  the  laws  of  the 
state  as  the  same  so  existed  prior  to  said  date,  are  hereby  in  all  things  validated 
and  confirmed. 

Added  by  chap.  88  of  1894.    Took  effect  March  2,  1894. 

§  87.  Commissioners  of  deeds  in  other  states  and  foreig^n 

countries. —  The  governor  may  appoint  not  to  exceed  fifteen  commis- 
sioners of  deeds  in  a  city  or  county  of  any  other  state  of  the-  United 
States,  and  not  to  exceed  ten  snch  commissioners  in  a  city  of  any  for- 
eign country,  each  of  whom  shall  be  a  resident  of  or  have  his  place  of 
badness  in  the  city  or  county  from  which  chosen,  and  shall  hold  office 
for  the  term  of  four  years.  Each  commissioner,  before  performing 
any  of  the  duties  or  exercising  any  of  the  powers  of  his  office,  shall 
take  the  constitutional  oath  of  office,  if  appointed  for  a  city  or  county 
within  the  United  States,  before  a  justice  of  the  peace  or  some  other 
magistrate  in  such  city  or  county  ;  and  if  for  a  city  in  a  foreign  coun- 
try, before  a  person  authorized  by  the  laws  of  this  state  to  administer 
an  oath  in  such  country,  or  before  a  clerk  or  judge  of  a  court  of  record 
in  such  foreign  country  ;  and  shall  cause  to  be  prepared  an  official  seal 
on  which  shall  be  designated  his  name,  the  words  ''commissioner  of 
deeds  for  the  state  of  New  York,*'  and  the  name  of  the  city  or  county, 
and  the  state  or  country  from  which  appointed  ;  and  shall  file  a  clear 
impression  of  such  seal,  his  written  signature  and  his  oath  certified  by 
the  officer  before  whom  it  was  taken,  in  the  office  of  the  secretary  of 
Btate.  The  secretary  of  state  upon  receipt  of  such  impression,  signa- 
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ture  and  oath^  shall  forward  to  such  commissioner  instructions  and 
forms,  and  a  copy  of  section  eighty-seven,  eighty-eight  and  eighty- 
nine  of  this  chapter. 
Am'd  by  cliap.  248  of  18W. 

§  88.  Powers  of  such  commissioners.—  Every  such  commis- 
sioner shall  have  authority,  within  the  city  or  county  for  which  he  ia 
appointed,  and  in  the  manner  in  which  such  acts  are  performed  by 
authorized  officers  within  the  state: 

1.  To  take  the  acknowledgment  or  proof  of  the  execution  of  a  writ- 
ten instrument,  except  a  bill  of  exchange,  promissory  note  or  will,  to 
be  read  in  evidence  or  recorded  in  this  state. 

2.  To  administer  oaths. 

3.  K  appointed  for  a  foreign  country,  to  certify  to  the  existence  of 
a  patent,  record  or  other  document  recorded  in  a  public  office  or  under 
official  custody  in  such  foreign  country,  and  to  the  correctness  of  a 
copy  of  such  patent,  record  or  document,  or  to  the  correctness  of  a  copy 
of  a  certified  copy  of  such  patent,  record  or  other  document,  which  has 
been  certified  according  to  the  form  in  use  in  such  foreign  country.  A. 
written  instrument  so  acknowledged  or  proved,  an  oath  so  administered, 
or  a  copy  or  copy  of  a  certified  copy  of  such  a  patent,  record  or  other 
document,  may  be  read  in  evidence  or  recorded  within  this  state,  the 
same  as  if  taken,  administered  or  certified  within  the  state  before  an 
officer  authorized  to  take  the  acknowledgment  or  proof  of  a  written 
instrument,  to  administer  oaths,  or  to  certify  to  the  correctness  of  a 
public  record,  if  there  shall  be  annexed  or  subjoined  thereto,  or  indorsed 
thereon,  a  certificate  of  the  commissioner  before  whom  such  acknowl- 
edgment or  proof  was  taken,  by  whom  the  oath  was  administered,  or 
by  whom  the  correctness  of  such  copy  is  certified,  under  his  hand  and 
official  seal,  specifying,  if  for  another  state,  the  day  on  which,  and 
the  city  or  town  in  which,  the  acknowledgment  or  proof  was  taken,  or 
the  oath  administered  (without  which  specification  when  required  the 
certificate  shall  be  void) ;  and  authenticated  by  the  certificate  of  the 
secretary  of  state,  annexed  or  subjoined  to  the  certificate  of  such  com- 
missioner, that  such  commissioner  was,  at  the  time  of  taking  such 
acknowledgment  or  proof  of  administering  such  oath,  or  of  certifying 
to  such  patent,  record  or  document,  or  copy  thereof,  duly  authorized 
therefor,  that  he  is  acquainted  with  the  handwriting  of  such  commis- 
sioner, or  has  compared  the  signature  to  the  certificate  with  the  signa- 
ture of  such  commissioner  deposited  in  his  office,  that  he  has  com- 
pared the  impression  of  the  seal  affixed  to  such  certificate  with  the 
impression  of  the  seal  of  such  commissioner  deposited  in  his  office,  and 
that  he  verily  believes  the  signature  and  the  impression  of  the  seal 
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upon  sxxdk  oertificate  to  be  gennme.  The  certificate  of  a  commiB- 
sioner  as  to  the  correctness  of  a  copy  of  a  certified  copy  of  a  patent, 
record  or  other  document,  as  provided  by  this  section,  shall  be  pre- 
samptive  eyidence  that  it  was  certified  according  to  the  form  in  use 
in  such  foreign  country 
Am'd  bj  chi4>.  248  of  1898. 

§  89.  Fees  of  such  commissioners. — The  fees  of  such  commis- 
sioners shall  be  as  follows: 

1.  If  appointed  for  another  state,  not  to  exceed  four  times  the 
amount  allowed  by  the  laws  of  such  state  for  like  services,  and  not  to 
exceed  in  any  case  one  dollar  for  taking  the  proof  or  acknowledgment 
of  a  written  instrument,  or  administering  an  oath; 

2.  If  appointed  for  Great  Britain  or  Ireland,  for  administering  or 
certifying  an  oath,  one  shilling  sterling,  and  for  taking  the  proof  or 
acknowledgment  of  a  written  instrument,  or  for  certifying  to  the 
existence  or  correctness  of  a  copy  of  a  patent,  record  or  document, 
four  shillings  sterling; 

3.  If  appointed  for  Prance  or  any  other  foreign  country,  for  ad- 
ministering and  certifying  an  oath,  one  franc  and  twenty^five  cen- 
times, and  for  taking  the  proof  or  acknowledgment  of  a  written 
mstrument,  or  for  certifying  to  the  existence  or  correctness  of  a 
copy  of  a  patent,  record  or  document,  five  francs. 

§  90.  Laws  repealed.  —  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  colunm  is  repealed. 

§  91.  When  to  take  effect  — This  chapter  shall  take  effect  on 
October  1, 1892. 

Schedule  of  Laws  Repealed. 

BcYised  Statutes Part  I,  chap.  VIII All  except  titles 

III  and  IV. 

Revised  Statutes Part  I,  chap.  IX,  title  I All. 

Berised  Statutes Part  III,  chap.  Ill,  title  II.  Article  II,  sec- 
tions 41,  44, 
45,  48. 

LAWS  OF  Chapter  Sections 

1835 52 All. 

1836 536 All. 

1837 476 All. 

1839 23 All. 

1840. 259 AIL 

1841 218 All. 

1841 274 All. 

1842 220 All. 
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LAWS  OF  Chapter  Sectioiui 

1844 176 AU. 

1846 147 AU. 

1847 850 AU. 

1848 75 AU. 

1848 161 AU. 

1848 857 AU. 

1850 270 AU. 

1851 134 16,17,18,1». 

1857 ...  633 AU. 

1857 788 AU. 

1859 360 AU. 

1859 437 All. 

1862 21 AIL 

1863 508 AU. 

1864 29 ,  AIL 

1865 356 AIL 

1865 539 AU. 

1S67 420 AU. 

lt^68 479 AIL 

1869 317 AU. 

1669 448 All 

1870 660 AIL 

1871 3 AIL 

1871 167 AU. 

1872 703 AU.     , 

1K73 643 AIL 

]873..... 807 AIL 

1874 100 AIL 

1875 87 AIL 

1875 136 AIL 

1875 227 AU. 

1876 58 AIL 

1876 130 AIL 

1878 18 AIL 

1878 40 AIL 

1878 301 AIL 

1 880 86 AIL 

1880 115 AIL 

1S80 160 AIL 

1S80 234 AU. 

1882 156 AIL 

1883 140 AIL 
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LAWS  OF  Ch«pt«r  Seetloiis 

1883 233 AU. 

1884. 66 AU. 

1884. 270 All. 

1885 61 All. 

1885 63 All. 

1885 252 AIL 

1886 230 AIL 

1886. 359 AIL 

1886 448 AIL 

1887. 616 AIL 

1888. 542 AIL 

1889 200 All, 

189a 260 AIL 
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CHAP.  682. 

AN  AOT  in  relation   to  legislation,  constitating  chapter  eight  of 

the  general  laws. 
Afprotsd  bj  the  Governor  May  18, 1892.    Passed,  three-fifUui  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

OHAPTEB  VIII  OP  THE  GENERAL  LAWa 

Thb  Lbgislativb  Law. 

Abticlb     L  Members,  officers  and  employes  of  the  legislature,    (gg  1-Sd.) 
n.  The  enactment  and  publication  of  laws.    (§§  40-49.) 
UL  Legislative  committees;  testimony  in  legislative  proceedings,    (gg 

60-65.) 
IV.  Legislative  printing  and  binding,    (gg  70-81.) 

AETICLE  L 

Members^  Officebs  akd  Employes  of  the  Lboislatubb. 

Sbction  1.  Short  title. 

2.  Exemption  of  members  and  officers  from  arrest. 
8.  Expulsion  of  members. 
4. .  Contempts  of  either  house. 

5.  Payment  of  salaries  of  members. 

6.  Officers  and  employes  of  the  senate. 

7.  Officers  and  employes  of  the  assembly. 

8.  Appointments  to  be  entered  on  journals. 
0.  Stenographers  to  special  committees. 

10.  Compensation  of  officers  and  employes 

11.  Compensation  during  extra  sessions  and  impeachment  trials. 

12.  Attendance  of  officers  of  each  session  at  opening  of  next  sessioiL 

13.  Officers  remaining  after  adjournment. 

14.  Undertaking  of  clerk  of  each  house. 

15.  Duties  of  clerks. 

16.  Supplies  furnished  by  clerks. 

17.  Accountability  of  clerks  to  comptroller. 

18.  Duties  of  postmasters  and  assistants. 

19.  Duties  of  stenographers. 

20.  Detail  of  officers  and  employes  for  special  duties. 

21.  Limitation  of  legislative  expenses. 

22.  Custody  of  legislative  papers  and  documents. 

23.  Duties  of  conmiissioners  of  statutory  revision. 

Sbctiok  1.  Short  title. —  This  chapter  shall  be  known  as  the  legis- 
b^ve  law. 
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§2.  Exemption  of  members  and  officers  from  arrest— A 

member  of  the  legislatare  shall  be  privileged  from  arrest  m  a  civil 
action  or  proceeding  other  than  for  a  forfeiture  or  breach  of  trust  in 
public  office  or  employment^  while  attending  upon  its  session,  and  for 
fourteen  days  before  and  after  each  session,  or  while  absent  for  not 
more  than  fourteen  days  during  the  session  with  the  leave  of  the 
house  of  which  he  is  a  member. 

An  officer  of  either  house  shall  be  privileged  from  arrest  in  such  a 
civil  action  or  proceeding  while  in  actual  attendance  upon  the  house. 
Either  house  shall  have  the  power  to  discharge  from  arrest  any  of  ita 
members  or  officers  arrested  in  violation  of  his  privilege  from  arrest 

§  3.  Expulsion  of  members. —  Each  house  has  the  power  to 
expel  any  of  its  members  after  the  report  of  a  committee  to  inquire 
into  the  charges  against  him,  shall  have  been  made. 

§  4.  Contempts  of  either  house. —  Each  house  may  punish  bj 
imprisonment  not  extending  beyond  the  same  session  of  the  legis- 
lature, as  for  a  contempt,  for  the  following  offenses  only ; 

1.  Arresting  a  member  or  officer  of  either  house  in  violation  of  hii 
privilege  from  arrest; 

2.  Disorderly  conduct  of  its  members,  officers  or  others  in  the  im 
mediate  view  and  presence  of  the  house,  tending  to  interrupt  its  pro- 
ceedings; 

3.  The  publication  of  a  false  and  malicious  report  of  its  proceed 
ings,  or  of  the  conduct  of  a  member  in  his  legislative  capacity; 

4.  Giving  or  offering  a  bribe  to  a  member,  or  attempting,  by  menaci 
or  other  corrupt  means,  directly  or  indirectly,  to  influence  a  membe: 
in  giving  or  withholding  his  vote,  or  in  not  attending  meetings  of  th( 
house  of  which  he  is  a  member; 

5  Neglect  to  attend  or  to  be  examined  as  a  witness  before  thi 
house,  when  duly  required  to  give  testimony  in  a  legislative  pro 
ceeding. 

§  5.  Payment  of  salaries  of  members. —  The  salary  of  a  membe 
of  the  legislature  shall  be  payable  during  the  session,  from  time  t 
time,  at  the  rate  of  ten  dollars  per  day,  at  any  time  during  the  session 
for  the  number  of  days  then  expired,  not  exceeding  in  the  aggregat 
twelve  hundred  dollars,  before  the  final  adjournment  of  tlie  legislatare 
The  balance  of  such  salary  shall  be  payable  at  the  final  adjournmen 
of  the  legislature. 

§  6.  Officers  and  employes  of  the  senate. — ^The  president  of  tl 
senate  may  appoint  a  clerk,  a  stenographer  and  a  messenger,  to  1 
known  as  the  president's  clerk,  the  president's  stenographer  and  tl 
president's  messenger.  The  senate  may  choose  a  clerk,  a  sergeant-a 
arms,  a  stenographer,  a  postmaster,  who  shall  also  act  as  assistai 
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sergeant-at-anns,  an  assistant  postmaster,  a  post-office  messenger,  a 
principal  doorkeeper,  and  seven  assistant  doorkeepers,  a  person  to  act 
as  janitor  of  the  senate  chamber  and  its  ante-rooms,  and  two  assistant 
janitors,  fifteen  persons  to  serve  as  clerks  to  the  committees,  one  of 
whom  shall  be  designated  to  serve  as  clerk  to  the  committee  on  finance, 
one  to  the  committee  on  judiciary,  one  to  the  committee  on  general 
laws,  one  to  the  committee  on  cities,  one  to  the  committee  on  railroads^ 
one  to  the  committee  on  canals,  and  the  others  to  serve  under  the  direc- 
tion of  the  derk  of  the  senate  upon  the  remaining  3tanding  committees 
of  the  senate.  The  clerk  of  the  senate  may  appoint  one  assistant  clerk, 
a  journal  clerk,  an  assistant  journal  clerk,  five  deputy  clerks,  an  index 
clerk,  an  assistant  index  clerk,  a  librarian,  an  assistant  librarian,  a 
financial  clerk,  a  superintendent  of  documents,  four  assistant  superin- 
tendents of  documents,  such  superintendent  of  documents  and  his  assist- 
ants to  also  perform  the  work  of  the  wrapping  department,  six  messen- 
gers and  fifteen  pages,  who  shall  be  appointed  for  the  session  and  who 
shall  not  be  under  fourteen  years  of  age,  to  serve  under  the  direction 
of  the  clerk  of  the  senate  as  messengers  to  committees. 

Am'd  by  chap.  24  of  1893  and  by  chap.  856  of  1895.  To  take  effect  January 
1,1896, 

§  7.  OflBcers  and  employes  of  the  assembly. — The  speaker  of  the  assembly  may 
appoint  a  clerk,  a  stenographer  and  a  me&senger,  to  be  known  as  the  S{>eaker'8 
clerk,  the  speaker's  stenographer  and  the  speaker's  messenger,  respectively,  and 
also  eight  assistant  doorkeepers,  a  postmaster,  and  an  assistant  pyostmaster,  a  post- 
office  messenger,  a  janitor  of  the  assembly  chamber  and  its  ante-rooms,  one  assist- 
ant janitor,  six  general  messengers  and  eighteen  clerks  of  committees,  one  of  whom 
shall  be  designated  to  serve  as  clerk  to  the  committee  on  ways  and  means,  one  as 
clerk  to  the  committee  on  judiciary,  one  as  clerk  to  the  committee  on  cities,  one  as 
clerk  to  the  committee  on  railroads,  one  as  clerk  to  the  committee  on  codes,  one  as 
clerk  to  the  committee  on  villages,  and  the  others  to  serve  under  the  direction  of 
the  clerk  of^  the  assembly.  He  may  also  appoint  six  stenographers,  one  of  whom 
shall  be  assigned  to  the  committee  upon  ways  and  means,  and  one  to  the  committee 
Ttpon  cities,  and  one  of  whom  shaU  be  assigned  to  the  selected  representative  of  the 
mbority  upon  the  committee  upon  ways  and  means,  and  the  three  remaining  to 
serve  under  the  direction  of  the  clerk.  The  assembly  may  choose  a  clerk,  a  sergean  t- 
at-arms,  a  stenographer,  a  principal  doorkeeper  who  shall  act  as  assistant  sergean  t- 
at-arms,  and  a  first  and  second  assistant.  The  clerk  of  the  assembly  may  appoint 
a  stenographer  to  the  clerk,  an  assistant  clerk,  a  journal  clerk,  an  assistant  journal 
clerk,  twelve  deputy  clerks,  one  of  whom  shall  act  as  clerk  to  the  committee  on 
engToseed  bills,  ana  one  as  clerk  to  the  conmiittee  on  revision,  who  shaU  be  all 
expert  in  matters  pertaining  to  that  position,  an  index  clerk,  two  assistant  index 
clerks,  an  assistant  clerk  to  the  committee  on  engrossed  bills,  a  libranan  and  assist- 
ant lihrarian,  a  financial  clerk,  an  assistant  financial  clerk,  a  superintendent  of  the 
wrapping  department,  an  assistant  to  the  superintendent  of  the  wrapping  depart- 
ment, a  mail  and  document  carrier,  a  superintendent  of  documents,  an  assistant 
Boperintendent  of  documents,  five  messengers,  one  of  whom  shall  have  charge  of 
the  pages  under  the  direction  of  the  clerk  of  the  assembly,  five  messengers  to  com- 
mittees, and  thirty  pages. 

Am*d  by  chap.  24  of  1898  and  by  chap.  856  of  1895.  To  take  effect  January 
1, 1896. 

§  8.  Appointments  to  be  entered  on  jonmals. — All  appoint- 
nients  made  under  this  chapter  shall  be  entered  on  the  journal  of  the 
house  wherein  made,  with  a  statement  of  the  date  of  appointment  and 
the  length  of  time  the  same  is  to  continue. 

§  9.  StenographeiBto  special  committees. — No  additional  officers 
or  employes  shall  be  elected  or  appointed  by  the  senate  or  assembly, 
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except  that  either  house,  by  a  majority  vote,  may  employ  a  atenc 
grapher  for  a  committee  of  investigation  or  other  special  committee. 
§  10.  The  compensation  of  oflELcers  and  employea — ^The  follov 
ing  compensation  shall  be  paid  to  the  officers  and  employes  of  th 
senate  and  assembly  for  the  annual  session  of  the  legislature :  To  th 
clerk  of  each  house,  three  thousand  five  hundred  dollars;  to  the  clei 
of  the  senate,  five  hundred  dollars,  and  to  the  clerk  of  the  assembl] 
8even  hundred  and  fifty  dollars  for  indexing  the  journals,  bills  an 
documents  of  the  senate  and  assembly ;  to  the  clerk  of  the  senate,  n( 
to  exceed  five  hundred  dollars ;  to  the  clerk  of  the  assembly,  not  1 
exceed  seven  hundred  and  fifty  dollars  for  the  extra  clerical  servi( 
and  engrossing;  to  each  assistant  clerk,  two  thousand  five  hundre 
dollars;  to  each  journal  clerk,  two  thousand  five  hundred  dollars; 
each  assistant  journal  clerk,  one  thousand  five  hundred  dollars;  to  eac 
deputy  clerk,  one  thousand  five  hundred  dollars;  to  each  financi 
clerk,  one  thousand  ^ve  hundred  dollars;  to  the  assistant  financi 
clerk  of  the  assembly,  ten  dollars  per  day;  to  each  index  clerk,  tv 
thousand  dollars ;  to  each  assistant  index  clerk,  one  thousand  five  hui 
dred  dollars;  to  the  clerk  of  the  president  of  the  senate  and  totl 
speaker's  clerk,  each  ten  dollars  per  day ;  to  the  stenographer  of  tl 
president  of  the  senate,  of  the  speaker  and  clerk  of  flie  house,  ai 
each  of  the  six  stenographers  appointed  in  addition  thereto  by  tl 
speaker,  five  dollars  per  day;  to  each  sergeant -at- arms,  libraria 
assistant  librarian,  postmaster,  assistant  postmaster,  and  princip 
doorkeeper,  six  dollars  per  day ;  to  each  assistant  doorkeeper,  jaii 
tor,  assistant  janitor,  superintendent  of  documents,  and  to  ea< 
assistant  superintendent  of  documents,  five  dollars  per  day ;  to  eai 
stenographer  of  each  house  one  thousand  five  hundred  dollars; 
each  clerk  of  the  senate  committee  upon  finance  and  affairs 
cities,  ten  dollars  per  day;  to  each  clerk  of  the  senate  committ 
upon  judiciary  and  general  laws,  seven  dollars  per  day;  to  each  cle 
of  the  assembly  committee  upon  ways  and  means  and  cities,  ten  fl 
lars  per  day;  to  the  clerk  of  the  assembly  committee  upon  judicia 
and  codes,  seven  dollars  per  day ;  to  the  clerk  of  the  committee 
engrossed  bills  of  the  senate,  six  dollars  per  day;  to  each  clerk  of  tl 
other  committees  of  each  house,  five  dollars  per  day;  to  the  assista 
clerk  of  the  committee  on  engrossed  bills  of  the  assembly,  five  dolla 
per  day ;  to  each  post-office  messenger  of  each  house,  three  dollars  p 
day ;  to  the  messenger  of  the  president  of  the  senate  and  the  speake 
messenger,  each,  three  dollars  per  day;  to  the  superintendent  of  t 
wrapping  department ;  to  each  assistant  superintendent  of  the  wra 
ping  department  and  the  mail  and  document  carrier  of  the  assemb 
five  dollars  per  day ;  to  the  general  messengers  of  each  house,  thi 
dollars  per  day;  to  each  clerk's  messenger  of  each  house  and  to  ea 
messenger  of  the  committees  of  the  assembly,  three  dollars  per  da 
to  the  messenger  of  the  assembly  having  charge  of  the  pages,  five  d 
lars  per  day,  and  to  each  pa^e,  two  dollars  per  day.  The  pay  of  1 
officers  or  employes  who  receive  by  this  chapter  a  per  diem  compeni 
tiou  shall  commence  at  the  date  of  the  appointment,  and  no  person 
employe  shall  receive  any  additional  compensation  during  the  term 
service  for  which  he  shall  be  appointed. 

AmVl  by  chape.  24  and  473  of  1894  and  by  chap.  856  of  1895.    To  take  efl 
January  1,  1896. 
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§  4.  Said  act  is  further  amended  by  adding  at  the  end  thereof  the 
following  section,  to  be  known  as  section  twenty-two : 

§  22.  All  bills  that  involve  any  appropriation  from  the  treasury  of 
the  State,  when  introduced  in  the  senate,  shall  be  referred  to  the  com- 
mittee on  finance,  and  when  introduced  in  the  assembly,  shall  be 
referred  to  the  committee  on  ways  and  means. 

Added  by  chap.  856  of  1896.    To  take  effect  January  1, 1896. 

g  11.  Compensation  during  extra  sessions  and  impeach- 
ment trials. —  An  employe  of  the  senate  or  assembly,  during  an 
extra  session  of  the  legislature,  or  an  officer  or  employe  of  the  senat*} 
designated  to  attend  upon  the  senate  when  sitting  as  a  court  for  the 
trial  of  impeachments,  or  upon  the  trial  of  public  officers  on  the 
recommendation  of  the  governor,  shall  receive  the  same  per  diem 
allowance  during  such  term  or  extra  session  as  his  compensation  or 
per  diem  allowance  would  give  per  day  of  the  regular  session  of  the 
same  year. 

§  12.  Attendance  of  officers  of  each  session  at  opening  on 
next  session. —  The  following  officers  only  of  each  session  shall 
attend  and  receive  compensation  for  their  services  upon  the  opening 
of  the  next  succeeding  session  of  the  legislature. 

The  clerk  of  each  house,  or  in  his  absence  or  disability,  the  assist- 
ant clerk  and  the  journal  clerk,  speaker's  clerk,  sergeant-at-arms,  post- 
masters, librarian  and  principal  doorkeeper  of  the  senate  and  assem- 
bly, an  assistant  doorkeeper  and  four  pages  in  the  senate,  and  three 
assistant  doorkeepers,  two  messengers  and  six  pages  in  the  assembly, 
the  assistant  doorkeepers,  messengers  and  pages  to  be  designated  by 
the  presiding  officer  of  the  house  for  which  appointed  before  the  close 
of  the  session  and  entered  upon  the  journal  of  the  house.  The  officers 
named  in  this  section  shall  receive  for  services  upon  the  opening  of  a 
succeeding  session  of  the  legislature  the  same  per  diem  compensation 
as  they  were  entitled  to  receive  at  the  preceding  session  for  like  ser- 
Tices. 

§  13.  Officers  remaining  after  a^jotmiment.— The  presiding  offi- 
cers of  each  house  may  designate  iive  officers  thereof  It)  remain  after 
the  adjournment  of  the  legislature  to  perform  duty  under  the  direction 
of  the  clerk  of  each  house  respectively,  for  not  to  exceed  thirty  days. 
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Siich  officers  shall  receive  the  same  per  diem  compensation  respectively, 
as  they  were  entitled  to  receive  during  the  session,  to  be  paid  upon  the 
warrant  of  the  comptroller,  on  the  certificate  of  the  clerk  of  the  house 
for  which  appointed. 
Am'd  by  chap.  491  of  1894  and  by  chap.  477  of  1895.    Took  effect  May  1, 1896. 

§  14.  Undertaking  of  clerk  of  each  house* — The  clerk  of  each 
honse  before  entering  on  the  duties  of  his  office,  «hall  execute  an 
official  undertaking  in  the  sum  of  five  thousand  dollars. 

§  15.  Duties  of  clerks. —  The  clerks  of  the  senate  and  assembly 
shall  annually,  without  extra  compensation,  revise,  and  send  to  the 
members  of  the  legislature,  before  the  organization  thereof,  the  Clerk's 
Manual,  and  shall,  within  thirty  days  after  the  organization  of  the 
legislature,  prepare  a  statistical  list  of  the  members  and  officers,  with 
their  boarding  places  or  place  of  residence  while  in  the  city  of  Al- 
bany. 

The  clerk  of  each  house  shall,  as  soon  as  practicable  after  the  close 
of  each  session,  prepare  and  deliver  to  the  legislative  printer  the  in- 
dexes to  the  journal,  bills  and  documents  of  each  house. 

§16.  Supplies  furnished  by  clerks. —  The  clerk  of  each  house 
shall  purchase  all  stationery,  printed  blanks  and  other  articles  neces- 
sary for  use  in  his  official  work  or  in  the  work  of  the  sergeant-at-arms; 
and  shall  furnish  its  members,  officers  and  reporters  with  necessary 
stationery  and  writing  materials  and  the  clerk  of  the  assembly  shall 
prepay  the  postage  upon  all  letters  deposited  with  him  for  transmission 
through  the  mails  by  members  of  the  assembly.  The  clerk  of  each 
house  shall,  under  the  direction  and  subject  to  the  approval  of  the 
comptroller,  purchase  such  furniture  as  may  be  necessary  for  the  house 
of  which  he  is  clerk. 

Am'd  by  chap.  24  of  1898. 

§  17.  Accountability  of  clerk  to  comptroller. — The  clerk  of  each 
house  at  the  end  of  each  month  during  the  session  shall  account  to 
the  comptroller  for  all  moneys  received  up  to  that  time,  and  within 
ten  days  after  the  close  of  the  session,  sJiall  file  with  the  comptroller 
an  abstract  in  such  form  and  containing  such  particulars  as  the  comp- 
troller shall  direct  of  all  expenditures  made  by  him,  with  the  vouchers 
therefor;  and  shall  give  him  satisfactory  evidence  that  the  expenditures 
were  reasonable.     ' 

Am'd  by  chap.  24  of  1898. 

§  18.  Duties  of  postmasters  and  assistants.— The  postmasters 
and  assistant  postmasters  and  post-office  messengers  shall  perform  all 
the  labors  in  the  post-offices  of  their  respective  houses. 
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§  19.  Duties  of  stenogn^aphers. — The  stenographers  shall  attend 
at  every  session  of  the  body  for  which  they  are  appointed  or  elected 
and  take  stenographic  nofces  of  the  debates  of  snch  body  and  in  the 
committee  of  the  whole  thereof,  and  furnish  a  copy  thereof,  written 
out  in  loDg  hand,  to  any  member  of  such  body* 

Am'd  bf  ebap.  d4  of  1898. 

§  20.  Detail  of  officers  and  employes  for  special  duties.— The 
presiding  officer  and  clerk  of  each  house  may  detul  any  of  the  officers 
or  employes  thereof  to  perform  such  duties  in  addition  to  those  ordi- 
narily performed  as  they  may  deem  advisable  to  promote  the  business 
of  such  bouse. 

§  21.  Limitation  of  legislative  expenses.— Neither  house  shall, 
without  the  consent  of  the  other,  order  to  be  printed  more  than  four 
thousand  copies  of  any  paper  or  document,  or  the  purchase  of  any 
books,  the  aggregate  cost  of  which  shall  exceed  one  hundred  dollars; 
or  appoint  any  committee  of  its  own  members  or  others  at  the  public 
expense,  except  in  case  of  contested  elections;  or  incur  any  expense 
whatever  except  as  provided  by  this  chapter. 

§22.  Custody  of  legislative  papers  and  documents. —  The 
clerk  of  each  house  shall  take  charge  of  and  keep  on  file  all  documents 
of  snch  house,  and  those  presented  to  it;  and  shall  cause  all  papers  in 
his  charge  to  be  so  classified  and  arranged,  that  they  can  be  easily 
found. 

No  paper  shall  be  withdrawn  from  the  files  of  either  house,  whether 
the  same  be  in  charge  of  the  regents  of  the  university  or  the  clerk  of 
such  house,  except  that  sndi  clerk  or  a  deputy  appointed  by  him  shall 
have  access  to  the  papers  of  such  house  in  charge  of  the  regents  for  the 
purpose  of  taking  copies.  Any  person  may  obtain  a  certified  copy  of 
any  pi^r  or  document  on  such  files  by  applying  to  the  clerk  in  charge 
thereof,  and  paying  to  such  clerk  the  same  fees  as  are  charged  by  law 
by  the  secretary  of  state  for  engrossing  and  certifying  exemplifications 
of  records  deposited  in  his  office.  Either  house  may,  by  resolution, 
order  title  deeds  or  origin^  documents  accompanyiug  any  petition  to 
be  delivered  to  the  person  entitled  thereto. 

§  23.  Duties  of  commissioners  of  statutory  revision.— It  shall 
be  the  duty  of  the  commissioners  of  statutory  revision,  on  request  of 
either  house  of  th^  legislature  or  of  any  committee,  member  or  officer 
thereof  to  draft  or  revise  bills,  to  render  opinions  as  to  the  constitu- 
tionality, consistency  or  other  legal  effect  of  proposed  legislation  and 
to  report  by  bill  such  measures  as  they  deem  expedient* 

Added  by  chap.  34  <^  1898. 
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ARTICLE  IL 
The  ENAOTMEiirr  and  Publication  of  Laws, 

Section  40.  Certificate  of  presiding  officer. 

41.  Evidence  of  when  bill  becomes  a  law. 

42.  Deposit  of  laws  and  concurrent  resolutions  with  secretaij  of  state. 
48.  Time  of  taking  effect  of  laws. 

44.  Statements  in  session  laws  as  to  passage  of  laws. 

45.  Contents  of  published  yolumes  of  session  laws. 

46.  Officers  and  institutions  entitled  to  receive  session  laws. 

47.  Officers  and  institutions  entitled  to  receive  bound  volumes  of  Jour- 

nals, bills  and  documents. 

48.  Slips  of  session  laws  and  concurrent  resolutions  to  be  forwarded  to 

newspapers. 
48.  Slips  of  session  laws  to  be  forwarded  to  clerks. 

8  40.  Certificate  of  presiding  officer.— Upon  the  passage  of  a 
bill  or  coucurrent  resolution  by  either  house,  the  pri'Siding  officer 
thereof  shrill  append  to  such  bill  or  resolution,  a  certificate  of  the  date 
of  its  passag'^  by  the  votes  of  a  majority  of  all  the  members  elected  to 
such  house  or  in  the  presence  of  three-fifths  of  such  members,  if  such 
be  the  case,  or  by  the  voles  of  two-thirds  of  all  the  members  elected 
to  such  house,  as  the  case  may  be.  No  bills  shall  be  deemed  to  have 
so  passed  unless  certified  by  the  presiding  officer,  which  certificate  to 
such  effect  shall  be  conclusive  evidence  thereof. 

Am'd  by  chfvp.  58  of  1894.    Took  effect  March  15,  1894. 

§  41.  Evidence  of  when  bill  becomes  a  law. — If  a  bill  becomes 
a  law  by  the  approval  of  the  governor,  the  certificate  of  the  governor 
shall  be  the  evidence  of  the  time  when  the  bill  becomes  a  law.  If  a 
bill  becomes  a  law  by  the  failure  of  the  governor  to  sign  it  or  to  return 
it  to  the  house  where  it  originated  without  his  approval  within  the 
time  required  by  the  constitution,  the  certificate  of  the  secretary  of 
state  of  the  time  when  it  was  filed  in  his  office  shall  be  evidence  of  the 
time  when  it  became  a  law. 

§  42.  Deposit  of  laws  and  concurrent  resolutions  with  sec- 
retary of  state. — Every  concurrent  resolution  upon  its  passage,  and 
every  bill  upon  its  becoming  a  law,  with  the  certificate  of  the  presiding 
officer  of  each  house  appended  thereto,  shall  be  deposited  with  the 
secretary  of  state.  The  secretary  of  state  shall  forthwith  upon  suoh 
deposit  indorse  upon  each  bill  his  certificate  of  the  day,  month  and 
year  it  was  filed  in  his  office,  and  his  certificate  to  such  efl^ect  shall  be 
presumptive  evidence  thereof.  The  secretary  of  state  shall  cause  the 
original  laws  and  concurrent  resolutions  passed  at  each  session  to  be 
bound  together  in  a  volume  of  convenient  size  to  be  kept  in  his  office. 
He  shall  compare  with  the  original  a  volume  of  the  printed  laws,  and 
having  noted  therein  at  the  end  of  each  law  or  resolution  any  error  in 
the  printed  volume,  shall  deposit  such  printed  volume  with  the 
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original  volume  in  his  office.  Each  snch  Tolume  shall  be  lettered  on 
its  back  with  its  title  and  the  session  at  which  the  laws  were  passed. 

§  43.  Time  of  taking  effect  of  laws.  —  Every  law,  unless  a  dif- 
ferent time  shall  be  prescribed  therein,  shall  not  take  effect  until  the 
twentieth  day  after  it  shall  have  become  a  law. 

§  44.  Statement  in  session  laws  as  to  passage  of  law.— In  the 
publication  of  every  law,  the  secretary  of  state  shall  omit  the  certifi- 
cates appended  thereto,  but  shall  cause  to  be  inserted  immediately  under 
the  title  of  the  law,  a  statement  to  the  effect  that  it  became  a  law  upon 
the  properly  specified  date,  with  or  without  the  approval  of  the  gov- 
ernor, or  notwithstanding  his  objections,  as  the  case  may  be,  and  adding 
the  words  '^passed  by  a  two-thirds  vote,^'  '^ passed,  tiiree-fifths  being 
present,"  or  ''passed,  a  majority  being  present,"  in  accordance  with 
the  certificates  appended  to  the  original  bill.  Such  statement  shall  be 
presumptive  evidence  that  the  original  law  was  certified  by  the  pre- 
siding officer  of  each  house  accordingly. 

Am'd  bj  chap.  58  of  1894.     Took  effect  March  15.  1894. 

§  45.  Contents  of  published  volumes  of  seesion  laws.— The 
secretary  of  state  shall  annually  cause  indexes  to  the  laws  to  be  pre- 
pared as  soon  as  possible  after  the  adjournment  of  the  legislature 
and  shall  cause  a  statement  of  the  names  and  residences  of  the  gover- 
nor, lientenant-goYemor,  senators  and  members  of  assembly,  and  pre- 
siding officers  of  both  houses  in  office  during  each  session,  the  laws 
and  concurrent  resolutions  passed  thereat,  the  indexes  thereof,  and 
such  other  matters  as  are  required  to  be  published  in  the  volumes  of 
the  session  laws,  to  be  printed  and  bound.  Each  volume  printed  for 
the  state  shall  contain  the  certificate  of  the  secretary  of  state  that  it 
was  printed  under  his  direction. 

§46.  Officers  and  institutions  entitled  to  receive  session 
laws. —  As  soon  as  the  session  laws  of  each  session  are  printed  and 
bound  the  secretary  of  state  shall  distribute  the  bound  printed  volumes: 

1.  To  the  clerk  of  the  senate,  for  the  use  of  the  senate,  sixteen 
copies;  and  to  the  clerk  of  the  assembly^  for  the  use  of  the  assembly, 
eighteen  copies. 

"i.  To  the  governor,  for  the  use  of  the  executive  chamber,  the  lieu- 
tenant-goTemor,  members  of  the  legislature,  clerks  of  the  two  houses, 
judges  of  the  court  of  appeals,  the  justices  of  the  supreme  court, 
county  judges,  judges  of  the  superior  city  courts,  and  the  commis- 
sioners of  claims  each  one  copy;  and  to  each  state  officer,  and  to  each 
board  or  commission  of  state  officers,  having  an  office  in  the  capitol, 
for  their  respective  offices,  each  one  copy. 

3.  One  copy  to  each  of  the  following  officers:  Each  town  clerk,  for 
the  use  of  the  town^  each  district  attorney^  the  clerk  of  each  board  of 
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•Qperviflors,  for  the  use  of  the  board,  each  sarrogate,  except  where  the 
county  judge  acts  as  sarrogate,  for  the  use  of  the  surrogate's  court,  to 
the  mayor  of  each  city,  for  the  use  of  the  city,  and  to  each  Tillage 
clerk.  Every  such  officer  shall  delirer  such  copy  of  the  session  lawi 
to  his  successor  in  office. 

4.  To  each  incorporated  college  or  unirersity  of  the  state,  one  copy. 

5.  To  the  athensBums  of  the  cities  of  Philadelphia,  Boston,  Kei 
York  and  Albany,  and  to  the  Historical  Society  of  the  city  of  Nen 
York,  each  one  copy. 

6.  To  the  secretary  of  state  of  the  United  States,  four  oopies. 

7.  To  the  governors  of  the  several  states,  as  many  copies  as  an 
directed  to  be  sent  by  tho  governor  of  this  state. 

Am'd  bj  chap.  318  of  1894.    Took  effect  Mazch  81,  1804 

§  47.  Officers  and  institutions  entitled  to  receive  bound 
volumes  of  journals  of*  bills  and  documents.  —  As  soon  as  the 

journals,  bills  and  documents  are  bound,  the  secretary  of  state  shall 
distribute  them  as  follows: 

1.  For  the  senate,  thirty-eight  copies  of  the  journals  and  doca- 
ments; 

2.  For  the  assembly,  one  hundred  and  fifty  oopies  of  the  journali 
and  documents; 

3.  For  the  senate  library,  three  oopies  of  the  journals  and  doca 
ments,  and  two  copies  of  the  bills; 

4.  For  the  assembly  library,  five  copies  of  the  journals  and  doca 
ments,  and  three  copies  of  the  bills; 

5.  For  counties,  public  officers  and  incorporated  colleges  and  uni 
versities  in  this  state,  one  hundred  and  twenty-three  copies  of  2h< 
journals  and  documents; 

6.  For  the  literary  and  scientific  exchauges,  to  be  made  by  thi 
regents  of  the  university,  including  one  copy  of  each  for  each  state  an< 
territory,  one  hundred  and  seven  copies  of  the  journals  and  docu 
ments; 

7.  For  the  state  library,  two  oopies  of  the  journals,  documents  am 
bills; 

8.  To  the  executive  chamber,  one  copy  of  the  bills ; 

9.  To  the  office  of  the  secretary  of  state,  one  copy  of  the  bills. 

§  48  Slips  of  the  session  laws  and  concurrent  resolution 
to  be  forwarded  to  newspapers. —  The  secretary  of  state  shal 
send  to  each  newspaper  designated  by  the  members  of  the  board  o 
supervisors  representing,  respectively,  each  of  the  two  pnncipal  politi 
cal  parties  into  which  the  people  of  the  county  are  divided,  or  if  thei 
is  but  one  newspaper  published  in  a  county,  to  such  newspaper  in  tb 
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order  in  which  they  are  passed,  and  as  soon  as  the  slips  are  printed, 
eopies  of  all  laws  of  a  general  nature,  of  sach  local  laws  as  relate  to 
the  affairs  of  the  county  in  which  such  newspaper  is  published,  and 
of  such  concurrent  resolutions,  as  are  required  to  be  published. 

Concurrent  resolutions  proposing  amendments  to  the  constitution 
shall  be  published  in  such  newspapers  once  in  each  week  for  thirteen 
consecQti?e  weeks,  under  the  direction  of  the  secretary  of  state,  at  the 
expense  of  the  state. 

§  49.  Slips  of  session  laws  to  be  forwarded  to  clerks. — ^The 
county  clerk  of  each  county  shall,  on  or  before  the  iirst  day  of  January 
of  each  year,  notify  the  secretary  of  state  of  the  total  number  of  towns. 
Tillages  and  cities  within  such  county.  The  secretary  of  state,  as  soon 
as  practicable  after  the  receipt  of  the  slips  of  the  session  laws  from  the 
printer  shall  send  to  the  county  clerk  of  each  county  a  sufficient  num- 
ber of  each  printed  slip  of  each  law  and  concurrent  resolution  of  the 
legislature  affecting  such  county  or  any  municipality  therein,  to  sup- 
ply such  county  and  each  such  municipality  affected  by  any  such  law 
or  concurrent  resolution,  with  one  copy  thereof.  The  county  clerk  of 
each  county,  as  soon  as  practicable  after  the  receipt  thereof,  shall  send 
one  of  each  such  slips  affecting  any  town,  village  or  city  therein  to  the 
clerk  thereof,  and  shall  retain  one  of  each  such  slips  on  lile  in  his  office. 
Sach  distribution  by  the  county  clerk  shall  be  by  mail  and  shall  be  a 
county  charge.  Such  slips  shall  be  kept  on  fiile  in  the  office  of  such 
clerks,  arranged  in  the  order  in  which  they  were  passed.  Such  clerks 
shall  not  be  entitled  to  any  fee  or  compensation  for  filing  such  slips 
or  keeping  the  same  on  file  in  their  respective  offices. 

Ain*d  by  ch.  259  of  1896.     In  effect  April  15, 1896. 

Am'd  by  ch.  133  of  1898  and  ch.  138  of  1894. 

ARTICLE  III. 

LSGISLATIYB    COMMITTEES;  TESTIMONY   IN    LeGISLATXYB  PbOCSED- 

IN03. 


Sktioh  60. 
61- 
62. 
68. 
64. 
65. 


Testimony  before  legislative  committees. 

Sabcommittees. 

Witneflses  fees. 

Expenses  of  committees 

Contested  elections. 

Expenses  of  nnsuccessful  oontestsnt. 


§  60.  Testimony  before  legislative  committees.  — A  legifr^ 
latiye  committee  may  require  the  the*  attendance  of  witnesses  iti 
this  state,  whom  the  committee  may  wish  to  examine,  or  may  issue  a 
commission  for  the  examination  of  witnesses  who  are  out  of  the  state, 
or  unable  to  attend  the  committee,  or  excused  from  attendance,  which 
commission  if  directed  by  the  house  or  legislature  by  which  the  com- 

*So  in  the  originaL 
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mittee  is  appointed,  may  be  executed  during  the  recess  of  the  legisla- 
ture. A  commission,  issued  as  provided  by  this  section,  shall  be  in 
the  form  tised  in  the  courts  of  record  of  this  state,  and  shall  be  exe- 
cuted in  like  manner.  Unless  otherwise  instructed  by  the  committee 
appointing  them,  the  commissioners  shall  examine  privately  every 
witness  attending  before  them,  and  shall  not  make  public  the  particu- 
lars of  such  examination. 

§  01.  Subcommittees. — Whenever  any  standing  committee  of 
either  house  of  the  legislature  shall  be  required  to  make  an  inquiry 
or  invostiKation,  such  committee  may  appoint  a  subcommittee  of  not 
less  than  tUwe  of  its  own  members  to  make  such  inquiry  or  investiga- 
tion, and  to  take  testimony  in  relation  thereto;  and  such  committee 
or  subcommittee  and  the  chairman  thereof  shall  respectively  have  all 
the  powera  and  authority,  which  are  conferred  by  law  upon  any  com- 
mittee which  is  authorized  to  send  for  persons  or  papers,  or  upon  the 
chairman  thereof. 

g  02.  Witnesses  fees. — Any  person  attending  as  a  witness  under 
the  provisions  of  the  last  two  sections  shall  receive  the  same  fees  as 
are  allowed  witnesses  in  civil  actions  in  courts  of  record.  Such  fees 
need  not  be  prepaid,  but  the  comptroller  upon  the  certificate  of  the 
chairman  of  the  committee,  and  proof  by  affidavit  or  otherwise  that 
the  same  is  due,  shall  draw  his  warrant  forthe  payment  of  the  amount 
then  of. 

§03.  Expenses  of  committees. —  Whenever  by  resolution  of 
either  house,  a  committee  duly  appointed  by  it,  shall  be  directed  to 
conduct  an  investigation  or  take  testimony  in  any  other  place  than 
the  city  of  Albany,  the  comptroller  shall  draw  his  warrant  for  the 
l)ayment  of  the  actual  and  necessary  expenses  of  the  committee  or 
subcommittee  having  in  charge  such  investigation,  inquiry  or  taking 
of  testimony,  and  of  the  officers  and  employes  authorized  to  accom- 
pany them,  upon  the  rendition  of  an  itemized  bill  of  such  expenses 
certified  by  the  chairman  of  the  committee,  and  approve^  by  the  pre- 
siding officer  of  the  house,  by  which  the  committee  was  appointed, 
and  upon  proof  by  affidavit  or  otherwise  that  the  same  is  due. 

§  04.  Contested  elections. —  Upon  the  application  of  any  person 
desirous  of  obtaining  testimony  respecting  the  election  of  a  member 
of  either  house,  for  the  purpose  of  contesting  an  election,  or  resisting 
a  contest  thereof,  any  county  judge  of  the  county,  or  justice  of  the 
supreme  court  of  the  district,  or  the  mayor  or  recorder  of  a  city  m 
which  the  member  or  applicant  shall  reside,  may  require  the  attend- 
ance of  persons  named  by  the  applicant,  at  a  specified  time  and  place, 
to  be  examined  respecting  such  election  ;  and  shall,  at  the  same  time. 
Issue  a  notice  to  the  opposite  party  of  the  time,  place  and  object  of 

12 


Digiti 


zed  by  Google 


Lbgislatiye  Law. 

such  examination.  The  notice  shall  be  served  in  the  same  manner  as 
a  notice  of  motion  in  a  court  of  record.  At  the  time  appointed  for 
the  examination,  npon  proof  of  the  due  service  of  sach  notice^  the 
witnesses  who  shall  attend  or  who  shall  be  produced  by  either  party, 
shall  be  examined  under  oath  before  such  officer,  i*especting  such 
matters  relating  to  the  election  about  to  be  contested,  as  shall  be  pro- 
posed by  either  party.  The  testimony  given  upon  such  examination 
shall  be  reduced  to  writing,  signed  by  the  witnesses  respectively,  certi- 
fied by  the  officer  before  whom  it  was  taken,  and  with  the  subpoena^ 
notice  and  proof  of  the  service  thereof,  shall  be  sent  by  him  under 
seal  to  the  clerk  of  the  house  to  which  the  election  pertains. 

A  witness  attending  before  such  officer,  by  virtue  of  a  subpoena, 
shall  receive  the  same  fees,  as  are  allowed  to  witnesses  in  civil  suits  iu 
courts  of  record,  to  be  paid  by  the  party  at  whose  instance  such  wit- 
ness was  summoned. 

§65.  Expenses  of  unsuccessful  contestant. — When  the  seat 
of  any  member  of  the  legislature  shall  be  contested,  no  expenses  in- 
curred by  the  contestant,  in  prosecuting  his  claim,  shall  be  paid  by 
the  state,  unless  such  seat  be  awarded  to  the  contestant. 

ARTICLE  IV. 
Legislattvb  Printing  and  fiiNDiNa. 

Sscnas  70.  Definition  of  legislative  printing. 

71.  Proposals  for  printing  session  laws. 

72.  Proposals  for  other  legislative  printing. 
7jt.  Printing  legislative  journals. 

74.  Printing  bills. 

75.  Printing  messages  and  reports. 

78.  Extra  copies  of  messages  and  reports. 

77.  Extra  copies  of  legislative  documents. 

78.  Repealed. 

79.  Legislative  binding. 

80.  Laws  repealed. 

81.  When  to  take  effect. 

§  70.  Definition  of  legislative  printing.— The  legislative  print- 
ing shall  include  the  printing  of  the  slips  of  the  session  laws  and 
the  state  edition  thereof,  and  all  the  bills^  journals  and  documents  of 
the  senate  and  assembly  and  such  extra  oopies  thereof  as  may  be 
ordered  pursuant  to  law  for  the  use  of  the  legislature  or  state  officers 
or  state  departments,  or  state  institutions  or  societies  which  are 
required  by  law  to  make  reports  to  the  legislature,  including  the  edi- 
tion of  the  annual  report  of  the  superintendent  of  insurance,  of  the 
tuperintendent  of  banks  and  of  the  board  of  railroad  commissioners. 
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§  71.  Proposals  for  printing  session  laws.—  The  secretary  of 
state  and  comptroller  shall,  on  or  before  the  first  day  of  April  in  each 
year,  give  at  least  twenty  days'  notice  in  at  least  two  newspapers  published 
in  the  city  of  Albany,  and  that  on  or  before  a  specified  day  they  will 
receive  sealed  proposals  for  the  printing  and  delivery  at  the  office  of 
the  secretary  of  state,  within  three  days  after  a  copy  thereof  shall  have 
been  furnished  of  the  slips  of  the  session  laws,  in  such  number  as  the 
secretary  of  state  shall  order;  and  for  the  printing  and  the  publishing 
for  the  use  of  the  state  of  two  thousand  five  hundred  copies  or  such 
additional  number  as  the  legislature  by  concurrent  resolution  may 
order  of  the  session  laws  with  the  indexes  thereto,  and  such  other 
matters  as  are  required  to  be  published  therewith,  the  work  to  be  done 
in  the  city  of  Albany  in  the  same  style  of  execution  as  to  type  and 
paper  as  heretofore  furnished.  The  notice  may  invite  proposals  for 
the  printing  separately  of  such  laws  passed  at  any  session  of  the  legis* 
lature  as  the  secretary  of  state  may  deem  to  be  general  laws,  within 
forty  days  after  the  adjournment  of  the  legislature,  and  the  remainder 
of  the  laws  to  be  printed  separately  within  ten  days  after  the  time 
limited  for  the  completion  of  the  printing  of  the  general  laws,  or  for 
the  printing  or  publishing  continuously  in  one  or  more  volumes  of  all 
the  laws  so  passed  within  twenty  days  after  the  secretary  of  state  shall 
have  furnished  the  copy  therefor,  and  of  the  terms  upon  which  copies 
of  the  session  laws  will  be  furnished  to  the  public,  after  the  completion 
and  delivery  of  the  state  edition  to  the  binder,  as  directed  by  the 
secretary  of  state,  and  of  the  places  in  the  cities  of  Albany  and  New 
York  where  the  same  will  be  kept  on  sale.  To  every  such  bid  there 
shall  be  annexed  the  guaranty  of  a  guarantor  of  sufficient  ability,  that 
the  person  making  such  bid  will,  if  the  same  is  accepted,  enter  into  a 
contract  according  to  the  terms  thereof,  and  give  the  security  required 
within  the  time  specified  in  the  notice,  and  to  every  such  guaranty  a 
certificate  shall  be  annexed  of  the  county  judge  where  the  guarantor 
resides,  that  the  guarantor  is  a  freeholder  and  able  to  make  good  hia 
guaranty.  Upon  receiving  such  proposals,  the  secretary  of  state  and 
comptroller  shall  enter  into  a  contract  with  the  person  or  persons  who 
make  the  lowest  bid  and  furnish  security  of  not  less  than  ten  thousand 
dollars,  approved  by  them,  and  they  may  discriminate  in  favor  of  such 
bid  as  they  deem  most  favorable  to  the  state  and  to  the  public,  as  to 
price,  time  and  manner  of  execution,  or  may  reject  all  the  bids,  if 
deemed  unfavorable  or  disadvantageous  and  advertise  anew  for  such 
work.  The  secretary  of  state,  after  the  execution  of  the  contract, 
may  direct  the  session  laws  to  be  printed  or  published  in  two  or  more 
volumes,  if  they  can  not  conveniently  be  printed  or  published  in  one 
volume.  Upon  the  failure  or  non-performance  of  the  terms  of  the 
contract  as  entered  into,  the  comptroller  shall  withhold  payment  from 
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the  contractor  for  printing  and  publishing  thereundeV,  and  shall  en- 
force payment  of  the  penalty  in  the  bond,  which  shall  be  recoverable 
as  liquidated  damages  in  any  action  by  the  people. 
Am'd  by  chap.  732  of  1894.     Took  effect  May  21,  18»4. 

§  72.  Proposals  for  other  legislative  printing.— The  secretary 
of  state,  the  attorney-general  and  comptroller,  shall  on  or  hefore  the 
first  day  of  May,  1893,  and  on  or  before  the  first  day  of  May  in  each 
alternate  year  thereafter,  give  notice  in  two  public  newspapers  of  dif- 
ferent politics,  published  in  each  of  the  cities  of  Albany,  Troy,  New 
York,  Syracuse,  Eochester  and  Buffalo,  that  they  will,  thirty  days 
after  the  publication  of  such  notice,  and  on  a  day  named  therein, 
receive  sealed  proposals  for  the  whole  of  the  printing  and  other  work 
provided  to  be  done  under  this  article,  except  the  prmting  of  the  ses- 
sion laws  and  slips,  and  such  other  work  as  is  required  to  be  done  un- 
der the  direction  of  the  secretary  of  state,  for  two  years  commencing 
on  the  first  day  of  October  next  thereafter,  to  be  performed  in  the 
manner  to  be  prescribed  in  such  notice,  at  the  expiration  of  which 
time  they  shall  open  said  proposals  and  enter  into  a  contract  with 
such  person  or  firm  as  shall  make  the  lowest  offer  or  offers  computed 
upon  the  basis  of  the  number  of  ems  of  composition  and  pages  printed 
during  the  preceding  year,  and  the  number  of  copies  called  for  by 
this  article.  Such  person  or  firm  shall  give  security  to  the  people  of 
the  state  of  New  York,  to  the  satisfaction  of  the  secretary  of  state, 
attorney-general  and  comptroller,  for  the  faithful  performance  of  his 
or  their  contract,  which  shall  be  made  and  continued  in  force  for  two 
years,  commencing  on  the  first  day  of  October  next  after  the  opening 
of  the  bids.  Such  officers  shall  have  the  right  to  reject  any  proposal 
or  proposals  where  there  shall  appear  to  be  collusion  between  the  bid- 
ders to  the  disadvantage  of  the  state,  and  to  readvcrtise  for  proposals 
for  the  same,  until  advantageous  and  satisfactory  proposals  shall  be 
received  and  shall  so  readvertise  whenever  any  contract  shall  be  an- 
nulled or  abrogated  as  provided  by  this  article.  The  secretary  of 
state,  attorney-general  and  comptroller  shall  furnish  all  persons  de- 
siring to  propose  or  bid  for  the  public  or  legislative  printing,  blanks 
for  proposals  or  bids  for  such  printing  in  the  form  following  : 

188  .* 

To  the  honorable  secretary  of    state,   attorney-general  and 

comptraller:  (Name  of  person  or  persons,  or  firm,  as  the  case  may  be, 
and  place  of  residence).  The  undersigned  propose  to  do  public  or 
legislative  printing  and  work  connected  therewith,  for  the  state  of 
New  York,  at  the  prices  and  on  the  conditions  herein  named,  and 
agree  to  comply  fully  with  the  requirements  of  law  relative  to  the 
public  or  legislative  printing,  and  in  quantity,  quality  and  manner 


*Bo  in  tbe  original. 
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set  forth^  described  and  provided  in  the  advertisement  or  notice  call- 
ing for  proposals  for  said  printings  namely:  For  each  one  thousand 
ems  of  composition  for  senate  and  assembly  bills,  $  ,  and  for  paper, 
press-work,  pressing,  folding,  stitching  and  trimming  of  each  fonr 
pages,  for  six  hundred  and  forty  copies,  t  ;  and  for  each  additional 
one  hundred  copies  thereof,  for  paper,  press-work,  pressing,  folding, 
stitching  and  trimming  for  each  signature  of  fonr  pages,  when  ordered 
by  statute,  $  .    Journals,  legislative  record,    messages  from  the 

governor,  reports  of  standing  or  select  committees,  and  the  testimony 
taken  before  such  committees  when  ordered  to  be  printed,  and  reports 
and  communications  made  in  pursuance  of  law,  or  of  a  resolution  of 
either  house  when  ordered  by  the  house  to  which  such  message,  report 
or  communication  shall  have  been  made,  or  by  joint  resolution,  at  the 
prices  following: 

For  each  one  thousand  ems  of  plain  matter,  $  ;  for  each  one 
thousand  ems  of  rule,  or  rule  and  figure  composition,  $  ;  for  the 
paper,  press- work,  pressing,  folding,  stitching  and  trimming  of  each 
signature  of  eight  pages,  for  seven  hundred  and  nineteen  copies  of  the 
journals  or  documents  of  each  house,  t^  ;  and  for  the  paper,  press- 
work,  pressing,  folding,  stitching  and  trimming  of  each  additional 
one  hundred  copies  of  journals  or  documents  of  either  house,  for  each 
signature  of  eight  pages,  when  ordered  by  the  statute,  $  .  When 
extra  copies  of  messages  from  the  governor,  reports  of  standing  or 
select  committees  and  reports  and  communications  made  in  pursuance 
of  law,  or  of  a  resolution  of  'either  house,  or  of  a  concurrent  resolu- 
tion, are  ordered  by  statute  to  be  printed  and  bound,  the  price  for 
binding  to  be  as  follows: 

For  binding  in  paper  covers  extra  copies  of  reports  ordered  as 
above  set  forth,  per  copy,  $  ;  for  binding  in  cloth  extra  copies  of 
reports  ordered  as  above  set  forth,  per  copy,  t  ;  for  engraving  on 
stone,  steel  or  wood,  and  printing  maps,  plans  and  illustrations  for 
the  legislative  documents,  the  price  to  be  paid,  including  cutting, 
folding  and  pasting  the  same,  shall  in  no  case  exceed  the  lowest  rates 
current  for  work  of  the  desired  quality  in  Albany  and  New  York 
city  at  the  time  said  work  may  be  done.  It  is  understood  that  no 
extra  pay  will  be  claimed  or  allowed  fqr  any  corrections  or  alterations 
m  proof-sheets.  And  the  right  to  abrogate  or  annul  any  contract 
made  in  pursuance  hereof,  for  failure  or  non-performance  on  the  part 
of  said  person  or  firm,  is  hereby  expressly  reserved  to  the  secretary  of 
state,  attorney-general  and  comptroller;  hereby  guarantee  that  if 
the  foregoing  bid  for  the  public  or  legislative  printing  is  accepted, 
that  will  enter  into  a  contract  in  compliance  with  said  pro- 

posals, and  give  the  necessary  security,  certify  that  the  above 
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guarantor  resides  in  the  of  freeholder^  and  able  to 

make  good  guaranty. 

To  every  bid  there  shall  be  annexed  the  guaranty  of  one  or  more 
guarantors  of  sufficient  ability,  that  the  person  making  such  bid  will^ 
if  the  same  be  accepted,  enter  into  a  contract  according  to  the  terms 
thereof,  and  give  the  security  required  by  law  in  such  case,  within 
the  time  specified  for  the  purpose  in  such  notice;  and  to  every  such 
guaranty  a  certificate  shall  be  annexed  of  the  county  judge  of  the 
county  where  the  guarantor  resides,  that  the  guarantor  is  a  freeholder 
aud  able  to  make  good  his  guaranty,  together  with  a  certified  check 
•on  some  state  bank  or  national  bank,  or  the  mouey,  to  the  amount  of 
five  per  centum  of  said  bid. 

§  73.  Printing  legislative  journals.—  There  shall  be  printed  by 
^Qch  contractor,  within  forty-eight  hours  after  the  receipt  of  the  copy 
from  the  clerks  of  the  senate  and  assembly,  seven  hundred  and  jiine- 
teen  copies  of  the  journal  of  each  house.  As  soon  as  they  are  printed, 
he  shall  deliver  them  in  sheets  folded,  stitched  and  trimmed  as  fol- 
lows: To  the  superintendent  of  documents  of  the  senate,  eighty 
<x>pies;  to  the  superintendent  of  documents  of  the  assembly,  one 
hundred  and  ninety  copies;  to  the  state  officers,  thirty  copies;  to  the  state 
library,  one  copy;  and  the  remaining  copies  gathered  and  collected  in 
the  order  of  their  numbers  in  volumes  of  not  less  than  one  thousand 
pages  and  in  every  way  ready  for  the  binder  with  the  indexes  thereto, 
4hall  be  delivered  by  him  as  soon  as  practicable  after  the  close  of  the 
session  to  the  secretary  of  state.  ^ 

§  74.  Printing  bills. —  There  shall  be  printed  by  such  contractor, 
within  twenty-four  hours  after  the  receipt  of  the  copy,  six  hundred 
and  forty  copies  of  each  bill,  the  printing  of  which  shall  be  ordered 
by  either  house.  As  soon  as  they  are  printed,  he  shall  deliver  them 
as  follows:  To  the  superintendent  of  documents  of  the  senate,  one 
hundred  and  fifty  copies;  to  the  superintendent  of  documents  of  the 
assembly,  four  hundred  and  fifty  copies;  to  the  state  officers,  thirty 
<K)pies;  to  the  state  library,  one  copy;  and  the  remaining  copies 
gathered  and  collected  in  the  order  of  their  numbers  and  in  every 
way  ready  for  the  binder,  with  the  indexes  thereto,  shall  be  delivered 
by  him  as  soon  as  possible  after  the  close  of  the  session  to  the  secre- 
tary of  state. 

§  75.  Printing  messages  and  reports.—  There  shall  be  printed 
by  such  contractoi  before  the  first  day  of  February  in  each  year,  seven 
hundred  and  nineteen  copies  of  the  messages  from  the  governor,  re- 
ports of  standing  or  select  committees  (which  shall  not  include  tes- 
timony taken  by  such  a  committee,  when  printed  for  the  use  of  the 
eommittee  by  the  order  of  either  house),  and  reports  and  communica- 
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tioDS  made  in  pursaance  of  law,  when  ordered  bj  the  house  to  which 
such  message,  report  or  communication  shall  be  made.  As  soon  as 
they  are  printed  he  shall  deliver  them  in  sheets  folded,  stitched  and 
trimmed  as  follows:  To  the  superintendent  of  documents  of  the  senate^ 
eighty  copies;  to  the  superintendent  of  documents  of  the  assembly, 
one  hundred  and  ninety  copies;  to  the  state  oflBcers,  thirty  copies;  ta 
the  state  library,  one  copy;  and  the  remaining  copies  gathered  and 
collected  in  the  order  of  their  numbers  and  in  volumes  of  not  less 
than  one  thousand  pages,  and  in  every  way  ready  for  the  binder,  with 
the  indexes  thereto,  shall  be  delivered  by  him  as  soon  as  possible  after 
the  close  of  each  session,  to  the  secretary  of  state.  The  expense  of 
printing  and  binding  the  annual  report  of  the  superintendent  of  in- 
sorance,  shall  be  determined  by  the  superintendent  of  insurance  and 
comptroller;  of  the  superintendent  of  banks,  by  the  superintendent 
of  banks  and  the  comptroller;  and  of  the  board  of  railroad  commis- 
sioners, by  the  board  of  railroad  commissioners  and  the  comptroller. 
§  76.  Extra  copies  of  messages  and  reports.— In  addition  to 
the  usual  number  of  regular  reports  made  by  the  state  officers  and 
institutions,  there  shall  be  printed  as  extra  copies  of  legislative  docu- 
ments for  the  use  of  the  respective  departments,  institutions  and 
boards:  Of  the  governor's  message,  six  thousand  copies,  one  thou- 
sand for  the  governor  and  five  thousand  for  the  legislature;  of  the 
comptroller's  report  of  the  finances  of  the  state,  one  thousand  copies^ 
on  the  canals,  two  hundred  and  fifty  copies;  of  the  state  treasurer'a 
report,  seven  hundred  copies;  of  tjie  attorney-general's  report,  five 
hundred  copies  bound  in  cloth,  one  hundred  for  the  use  of  the  attor- 
ney-general, and  four  hundred  for  the  use  of  the  legislature;  of  the 
state  engineer  and  surveyor's  report  on  canals,  two  thousand  five 
hundred  copies,  one  thousand  copies  of  the  same  to  be  bound  in 
cloth;  of  the  repoA  of  the  superintendent  of  the  insurance  depart- 
ment, in  addition  to  the  fifteen  hundred  copies  authorized  by  law, 
two  thousand  copies;  of  the  report  of  the  adjutant-general,  one 
thousand  copies,  bound  in  cloth  and  five  hundred  copies  in  paper;  of 
the  report  of  the  superintendent  of  public  works,  two  thousand 
five  hundred  copies;  of  the  report  on  tolls,  trade  and  tonnage,  five 
hundred  copies;  of  the  report  of  the  superintendent  of  state  prisons^ 
one  thousand  copies  bound  in  cloth  and  two  thousand  copies  bound 
in  paper;  of  the  report  of  the  state  board  of  charities,  fifteen  hundred 
copies;  of  the  report  of  the  state  board  of  health,  three  thousand 
copies;  of  the  report  of  the  state  board  of  claims,  five  hundred  copies; 
of  the  report  of  the  bureau  of  labor  statistics,  five  thousand  copies,, 
two  thousand  copies  thereof  for  the  use  of  the  legislature;  of  the  re- 
port of  the  civil  service  commission,  one  thousand  copies;  of   the  re^ 
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port  of  the  agricnltnral  experiment  station,  fifteen  thonsand  copies, 
three  thousand  for  the  trustees  and  twelve  thonsand  for  the  legisla- 
ture; of  the  regents'  report,  one  thonsand  copies;  of  the  state  library 
report^  one  thousand  copies;  •  of  the  state  museum  of  natursd 
history  report,  eighteen  hundred  copies,  fifteen  hundred  for  the 
regents  and  three  hundred  for  the  curator;  of  the  annual  report 
of  the  railroad  commissioners,  seren  thousand  copies,  all  bound 
in  cloth,  four  thousand  for  the  use  of  the  legislature  and  three  thou- 
sand for  the  railroad  commissioners;  of  the  report  of  the  superintend- 
ent of  public  instruction,  fifteen  thousand  copies,  all  bound  in  cloth, 
to  be  distributed  by  that  officer  as  follows:  Eleven  thousand  three 
Imndred  copies  for  the  school  districts  of  the  state,  being  one  copy  for 
each  school  district;  nine  hundred  copies  to  the  school  commissioners 
and  dfcy  superintendents  of  schools;  two  hundred  copies  to  the  state 
normal  and  training  schools;  three  hundred  copies  to  academies  and 
high  schools;  one  thousand  copies  to  members  and  officers  of  the  legis- 
lature and  state  officers;  one  thousand  copies  for  the  use  of  the  state 
superintendent  of  public  instruction;  also  three  hundred  copies 
printed  on  forty- four  pound  calendered  paper  and  bound  in  leather, 
for  exchange  with  the  superintendents  of  public  instruction  of  the 
states  and  territories,  and  for  distribution  among  public  libraries;  of 
the  state  geologist's  report,  fifteen  hundred  copies,  one  thousand 
for  the  legislature  and  five  hundred  for  the  state  geologist;  of  the 
dairy  commissioner's  report,  twenty-five  hundred  copies;  of  the 
factory  inspector's  report,  eight  thousand  five  hundred  copies,  fifteen 
hundred  thereof  for  the  legislature  and  seven  thousand  for  the  use  of 
the  inspectors;  of  the  report  of  the  board  of  mediation  and  arbitra- 
tion, fifteen  thousand  copies,  and  of  the  report  of  the  commissioners 
of  fisheries,  fifteen  hundred  copies  for  the  use  of  th^  commissioners, 
and  for  all  other  institutions  established  by  the  state,  when  their 
printing  is  not  done  by  the  institution,  seven  hundred  copies  each, 
and  for  the  hospitals  and  asylums  for  the  insane,  fifteen  hundred 
copies  each.  All  of  the  extra  copies  of  the  reports  mentioned  in  this 
•ection,  except  as  otherwise  provided,  shall  be  bound  in  paper  covers, 
unless  a  report  shall  embrace  more  than  three  hundred  pages,  in 
which  case  one-half  of  the  number  of  extra  copies  shall  be  bound  in 
cloth,  and  one-half  in  paper  covers. 

§  77.  Printing  extra  copies  of  legislative  documents.— Such 
contractor  shall  print  any  extra  number  of  copies  of  bills,  journals, 
meessages,  reports  and  other  documents  named  in  this  article,  when- 
ever ordered  by  law,  and  for  such  extra  work,  for  the  bills  of  the  two 
houses,  the  price  shall  be  named  in  the  contract  for  each  one  hun- 
dred copies  of  a  signature  of  four  pages,  including  the  paper,  press- 
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work,  pressing,  folding  coUafcing,  stitching  and  trimming,  and  for  the 
journals  and  documents,  the  price  shall  be  named  in  the  contract  for 
each  one  hundred  copies  of  a  signature  of  eight  pages,  including  the 
paper,  press-work,  pressing,  folding,  collating,  stitching  and  trimming. 
Unless  otherwise  directed  by  law,  such  contractor  shall  deliver  one-third 
of  such  extra  number  to  the  senate  and  two  thirds  to  the  assembly.  Any 
extra  copies  of  messages,  reports  or  documents,  ordered  in  pursuance 
of  this  section,  shall  be  bound  by  such  contractor  in  paper  covers  in 
the  usual  manner,  unless  otherwise  ordered  by  law. 
Section  78  repealed  by  chap.  24  of  1898. 

§  79.  Legislative  binding. —  The  secretary  of  state  and  comp- 
troller shall,  on  or  before  the  first  day  of  April,  1892,  and  of  each 
alternate  year  thereafter,  give  at  least  twenty  days  notice  in  two 
newspapers  in  each  of  the  eight  judicial  districts  of  the  state,  that,  on 
or  before  a  day  specified  therein,  they  will  receive  sealed  proposals 
for  the  binding  for  two  years  of  the  state  edition  of  the  session  laws, 
and  of  the  copies  of  the  journals,  bills  and  documents  delivered  by 
the  Contractor  for  legislative  printing  to  the  secretary  of  state,  the 
work  to  be  performed  in  the  same  style  as  heretofore. 

To  every  bid  there  shall  be  annexed  a  guaranty,  subscribed  by  a 
guarantor  of  sufficient  ability,  that  the  person  making  sut^h  bid  if  the 
same  be  accepted,*  enter  into  a  contract  according  to  the  terms 
thereof,  and  give  the  security  required  by  law  within  the  time  speci- 
fied for  the  purpose  in  the  notice,  and  to  every  such  guaranty  a  cer- 
tificate shall  be  annexed  of  the  county  judge  of  the  county  where  the 
guarantor  resides,  that  such  guarantor  is  a  freeholder  and  able  to 
make  good  his  guaranty. 

Upon  the  expiration  of  the  time  specified  in  the  notice  the  secre- 
tary of  state  and  comptroller  shall  open  the  proposals  and  enter  into  a 
contract  with  the  person  or  firm  which  shall  make  the  lowest  bid  and 
shall  give  security  approved  by  them,  for  the  faithful  performance  of 
the  contract.  They  shall  not  be  compelled  to  accept  any  bid  unless 
they  deem  the  same  advantageous  to  the  state,  and  they  may  reject  all 
the  bids,  if  they  deem  them  disadvantageous,  and  advertise  anew  for 
such  work. 

§  80.  Laws  repealed. —  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is  repealed. 

§81.  When  to  take  effect. — This  chapter  shall  take  effect  on 
October  1,  1892. 

*  So  in  the  original. 
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CHAP.  227. 

ilf  ACT  relating  to  public  buildings^  constitating  chapter  fourteen 

of  the  general  laws. 
iPFBOTXD  hy  the  Governor  March  27,  1898.    Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Ammily,  do  enact  as  follows : 

CHAPTER  XIV  OF  THE  GENERAL  LAWS. 

The  Public  Buildings  Law. 

Abticle    I.  Trustees  and  superintendent  of  public  buildings;  capitol  commia. 
sioner.    (§§  1-11.) 
IL  Washington's  headquarters.     (§§  20-25.) 
m.  Senate  house  at  Kingston.     (§§  80-82.) 
IV.  New  York  State  Soldiers  and  Sailors'  Home.    (§§  40-46.) 

ARTICLE  L 
Tbustbes  akd  SuPBRiiirrEKDBNT  OP  Public  Buildings;  Capitol 

COMMISSIONEB. 

filClKnr    1.  Short  title.    • 

2.  Trustees  of  public  buildings. 
8.  Powers  and  duties  of  trustees. 

4.  Powers  and  duties  of  superintendent. 

5.  Room  for  the  Grand  Arm^  of  the  Republic 
8.  Oapitol  commissioner. 

7.  Powers  and  duties  of  capitol  commissioner. 

8.  Contracts,  how  awarded. 
0.  Political  test. 

10.  Accounts. 

11.  Inspector. 

S^TnoK  1.  Short  title>— This  chapter  shall  be  known  as  the 
pablic  baildings  law. 

§2.  Trustees  of  public  buildings.— The  governor,  lieutenant- 
gOTemor  and  speaker  of  the  assembly  shall  be  trustees  of  public  build- 
ings, which  include  the  state  hall,  geological  hall,  capitol  and  execu- 
tire  mansion,  with  the  buildings,  grounds  and  premises  adjacent  or 
appurtenant  thereto  or  connected  therewith  belonging  to  the  state,  so 
^  as  such  grounds  and  premises  now  or  hereafter  shall  be  laid  out 
and  completed,  and  the  entire  public  sidewalks  bordering  upon  the 
^tol  grounds  and  parks  for  the  purpose  of  keeping  such  sidewalks 
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at  all  times  clear  of  snow,  ice,  dirt  and  all  other  obstrnctions;  and  the 
streets  bordering  upon  such  grounds  and  parks  to  the  center  line- 
thereof  for  the  purpose  of  keeping  the  same  clean. 

§  3.  Powers  and  duties  of  trustees.— The  trustees  of  publia 
buildings  shall: 

1.  Allot  to  the  legislature  and  the  different  departments  and  officers- 
of  the  state  government  such  space  and  room  in  the  capitol  and  other 
buildings  under  their  custody,  as  they  may  be  entitled  to  by  law  and 
HS  in  the  judgment  of  the  trustees  shall  be  adequate  and  suitable  and 
cause  the  same  to  be  properly  furnished. 

2.  Take  all  necessary  measures  for  the  careful  preservation  of  the 
furniture  and  other  personal  property  belonging  to  the  state  in  such 
buildings. 

3.  Appoint  *and  remove  at  pleasure  a  superintendent  of  public 
buildings. 

4.  Fix  the  salary  of  all  employes  in  the  maintenance  department 
under  the  charge  of  the  superintendent  of  public  buildings. 

5.  Beport  to  the  legislature  on  or  before  the  fifteenth  day  of  Januarys 

in  each  year  an  estimate  of  the  sum  necessary  for  expenses  of  the 

maintenance  department  of  the  public  buildings  for  the  ensuing  year, 

and  transmit  therewith  a  copy  of  the  inventory  of  movable  property 

delivered  to  them  by  the  superintendent 

6  4.  Powen  and  duties  of  ■uperintendent«~The  superintendent  shall : 
1.  Hold  office  for  two  years,  unless  sooner  removed*;  receive  an  annual  sahux 
to  be  fixed  by  the  trustees  not  exceeding  five  thousand  dollars,  and  all  necessary 
traveling  expenses  when  in  discharfi^e  of  his  duties,  and  before  entering  on  the 
duties  of  his  office,  execute  and  file  in  the  office  of  the  comptroller  an  official 
undertaking  in  the  sum  of  ten  thousand  dollars,  with  two  sureties  to  be  approved 
■      •  "         ~     -  - »li.      * 


by  the  comptroller.    Said  superintendent  shall,  in  addition  to  the  duties  nerein 
spedficallv  enumerated,  perform  such  other  duties  and  make  such  investigationB 
as  he  shall  be  directed  and  required  to  do  by  the  governor  or  by  the  said  trustees^ 
and  report  back  thereon. 
Am'd  by  chap.  591  of  1895.    Took  effect  May  10,  1895. 

2.  Have  charge  and  care  of  the  buildings  and  grounds  specified  in 
this  article  and  observe  the  orders  and  directions  of  the  trustees  re- 
lating  to  the  preservation  thereof  and  to  the  maintenance  department 
of  such  buildings. 

3.  Subject  to  the  approval  of  the  trustees,  appoint  all  persons  nec- 
essary in  the  maintenance  department  of  the  public  buildings  and 
grounds  under  his  charge  and  suspend  or  remove  any  of  them  and 
prepare  rules  and  regulations  for  their  government 

4.  Subject  to  the  approval  of  the  trustees,  purchase  such  articles  as 
are  required  in  the  maintenance  department.  All  coal  shall  be  pur- 
chased of  the  lowest  bidder,  taking  into  consideration  price  and  qual- 
ity, after  four  weeks  advertisement  for  proposals  in  two  newspapers 
published  in  the  city  of  Albany. 
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5.  Gaase  the  flag  of  the  United  States  and  the  state  Qsig  bearing 
the  arms  of  the  state,  to  be  displayed  npon  the  capitol  building  dnring 
the  daily  sessions  of  the  legislature  and  on  public  occasions,  and  cause 
the  necessary  flag-staffs  to  be  erected  therefor.  The  necessary 
expenses  incurred  thereby  shall  be  paid  out  of  the  treasury  on  the 
warrant  of  the  comptroller. 

6.  Without  process  and  of  his  own  authority,  arrest  and  convey  to 
any  magistrate  in  the  county  of  Albany  any  person  found  intoxicated 
or  disorderly,  or  in  the  commission  of  a  breach  of  the  peace  within 
any  building  or  on  any  grounds  under  his  charge,  and  designate  not 
exceeding  eight  of  his  employes,  who,  on  taking  and  filing  an  oath 
of  oflSce  with  the  county  clerk  of  Albany  county,  shall  have  the  same 
power  of  arrest  and  presentment  of  complaint  as  the  superintendent. 

§  5.  Room  for  the  Grand  Army  of  the  Republic. —  There  shall 
continue  to  be  set  apart  and  suitably  furnished  by  the  superintendent 
of  public  buildings,  the  room  in  the  capitol  now  under  the  charge  of 
the  commander  of  the  Grand  Army  of  the  Republic  for  the  depart- 
ment of  New  York,  and  such  rooms  so  furnished  shall  remain  under 
the  charge  of  such  commander  and  such  oflBcers  who  are  members  of 
such  dejmrtment  as  he  or  his  successors  may  appoint,  and  be  used  by 
.  him  and  them  for  the  purpose  of  storing  the  supplies  and  property  of 
such  grand  army  and  its  relics  and  mementoes  of  the  war  and  arrang- 
ing and  preserving  the  history  of  individuals  belonging  to  organiza- 
tions of  the  state  who  served  in  the  army,  navy  or  marine  corps,  dur- 
ing the  late  war  of  the  rebellion,  or  of  citizens  of  this  state  who  served 
in  the  regular  army,  navy  or  marine  corps  of  the  United  States,  which 
such  Grand  Army  of  the  Republic  may  collect  and  desire  to  preserve 
as  apart  of  the  history  of  the  state.  Such  records  shall  bo  accessible 
at  all  times  under  suitable  rules  and  regulations  to  members  of  the 
Grand  Army  of  the  Republic  and  others  engaged  in  collecting  histori- 
cal information.  The  commander  of  the  Grand  Army  of  the  Repub- 
lic for  the  department  of  New  York  shall  annually  report  to  the  legis- 
lature, on  or  before  April  first,  such  portions  of  the  transactions  of 
the  Grand  Army  of  the  Republic  as  he  deems  to  be  of  interest  to  that 
organization  and  to  the  people  of  the  state. 

i  6.  Oapttol  commiflBioner.— There  shall  be  an  officer  known  as  the  capitol 
commiBsioner,  appointed  by  the  governor,  bv  and  with  the  advice  and  consent  of 
the  senate,  who  shall  hold  office  until  the  end  of  the  term  of  the  governor  by  whom 
be  was  appointed,  unless  the  capitol  bailding  is  sooner  completed,  when  the  office 
shaU  cease.  He  shall  receive  an  annual  salary  of  seven  thousand  five  hundred 
doUars.  Before  entering  on  the  duties  of  his  office,  he  shall  execute  an  offieial 
undertaking  in  the  sum  of  fifty  thousand  dollars,  with  sufficient  sureties  approved 
hy  the  comptroller  and  filed  in  his  office.  The  present  commissioner  of  the  new 
ea]ntol  shall  be  the  capitol  commissioner  until  his  successor  shall  be  appointed  and 
qualified.  In  addition  to  his  other  duties,  the  capitol  commissioner  snaU,  without 
^dttional  compensation,  prepare  the  plans  and  specifications,  and  act  as  the 
aitshitect,  of  all  buildings  constructed  at  the  expense  of  the  State. 

Am*d  by  chap.  784  of  1895.    Took  effect  May  27, 1895. 
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§  7.  Commission. — ^The  coustruction  and  completion  of  the  unfin- 
ished portions  of  the  capitol,  the  completion  of  the  approaches  to  the 
building,  the  laying  out  of  the  grounds,  and  the  care  and  custody  of 
the  unfinished  portions  thereof  shall  be  under  the  supervision  of  a 
commission  consisting  of  the  lieutenant-governor,  state  engineer  and 
surveyor,  the  superintendent  of  public  works  and  two  persons  appointed 
by  the  governor,  one  of  whom  shall  be  an  architect  of  at  least  ten 
years*  experience  in  the  practice  of  his  profession.  The  commissioners 
appointed  by  the  governor  shall  hold  office  until  the  expiration  of  the 
term  of  the  governor  by  whom  they  are  appointed  and  until  their 
successors  are  appointed  and  have  qualified,  unless  the  capitol  is  sooner 
completed,  when  their  offices  shall  terminate.  The  commissioners  shall 
receive  no  compensation  for  their  services,  but  if  non-residents  of 
Albany,  shall  be  paid  their  actual  and  necessary  traveling  and  hotel 
expenses.  Such  commission  shall  examine  the  drawings  and  specifi- 
cations for  such  work,  as  prepared  and  submitted  by  the  commissioner 
of  the  new  capitol,  alter  the  same  if,  in  its  judgment,  desirable,  approve 
said  drawings  and  specifications  when  completed  to  th3ir  satisfaction, 
and  indorse  thereon  such  approval,  and  see  that  the  materials  furnished 
and  the  work  performed  shall  be  in  accordance  with  the  plans  and 
specifications  so  approved.  A  majority  of  the  said  supervising  com- 
missioners shall  constitute  a  quorum,  and  the  assent  of  a  majority  of 
said  supervising  commissioners  shall  be  required  for  the  transaction  of 
any  business  of  the  commission.  Within  five  days  after  the  appoint- 
ment of  commissioners  by  the  governor,  the  commissioners  shall  meet 
and  elect  one  of  their  number  to  be  chairman  and  another  secretary  of 
the  commission.  The  secretary  shall  keep  a  true  record  of  its  proceed- 
ings in  a  book  to  be  provided  by  him  for  that  purpose,  which  shall  b© 
filed  with  the  comptroller  on  the  completion  of  their  duties.  Such 
commission  may  employ  such  clerical  and  other  assistants  as  it  deems 
necessary,  and  may  use  the  office  of  the  capitol  commissioner  for  the 
purpose  of  its  meetings. 

Am'd  by  chap.  737  of  1895.    Took  effect  May  28, 1895. 

§  8.  CSontracts. — ^The  work  of  completing  the  construction  of  the 
capitol  and  its  approaches,  except  such  portions  of  the  ornamental  and 
decorative  work,  the  eastern  approach  and  the  balustrades  of  the 
western  staircase,  as  in  the  opinion  of  the  commission  would  be  for  the 
best  interest  of  the  State  to  be  done  by  day's  labor,  shall  be  done  in 
pursuance  of  contract,  in  accordance  with  the  plans  and  specifications 
approved  by  such  commission.  Within  twenty  days  after  the  amend- 
ment to  this  section  takes  effect,  such  commission  shall  publish  a  notice 
in  the  official  State  newspaper  and  in  a  daily  newspaper  published  in 
the  city  of  New  York,  and  continue  such  publication  for  six  successive 
days,  Sundays  excepted,  advertising  for  bids  for  completing  the  capitol 
and  its  approaches,  in  accordance  with  such  plans  and  specifications, 
except  such  portions  thereof  as  such  commission  shall  determine,  in 
pursuance  of  section  seven  of  this  chapter,  to  complete  by  day's  labor. 
Such  commission  may,  in  its  discretion,  determine  whether  to  advertise 
for  the  completion  of  the  capitol  and  its  approaches  by  one  contract  or 
by  two  or  more  contracts.  Such  notice  shall  specify  a  place  at  which, 
on  application,  the  plans  and  specifications  for  the  completion  of  such 
work  will  be  subject  to  inspection,  and  a  day  on  which  such  bids  will 
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be  q)eDed  by  snch  commission.  Upon  receiving  such  proposals,  such 
commission  may  enter  into  a  contract  with  the  lowest  responsible 
bidder  or  bidders  who  shall  furnish  security  approved  by  such  com- 
mission for  the  faithful  performance  of  the  contract.  The  commission 
may  discriminate  in  favor  of  such  bid,  as  it  deems  most  favorable  to 
the  State  and  to  the  public,  as  to  price,  or  time  and  manner  of 
construction,  or  may  reject  all  the  bids,  if  deemed  unfavorable  or 
disadvantageous  to  the  State,  or  if  there  shall  appear  to  be  collusion 
between  the  bidders,  and  advertise  anew  for  such  work.  Every 
contract  shall  reserve  the  right  to  the  commission  to  declare  such 
contract  forfeited  when,  in  the  judgment  of  the  commission,  it  is  not 
being  performed  for  the  best  interest  of  the  State.  The  commission 
shall  not  permit  any  contractor  to  enter  upon  the  performance  of  his 
contract  unless  there  shall  be  sufficient  money  appropriated  to  pay 
such  contractor  for  the  estimated  work  to  be  performed  by  him  prior 
to  the  first  day  of  the  succeeding  ApriL  No  member  of  the  com- 
mission shall  have  any  interest  in  any  contract  for  labor  to  be  done  or 
materials  to  be  furnished  under  its  supervision,  nor  shall  it  purchase 
any  land. 
Am*d  by  chap.  737  of  1896.    Took  effect  May  28, 1896. 

^  9.  Pajrments  on  oontract& — ^All  payments  for  work  done  or  ma- 
terials furnished,  shall  be  made  upon  the  certificates  of  the  commis- 
sioner of  the  new  capitol,  approved  by  the  chairman  and  secretary  of 
the  supervising  commission  and  audited  by  the  comptroller,  and  if 
BQch  work  is  done  or  materials  furnished  in  pursuance  of  contract,  such 
payments  shall  not  at  any  time  exceed  eighty  per  centum  of  the  value 
thereof,  until  such  time  as  the  contrast  is  completed.  In  case  the 
appropriations  are  at  any  time  exhausted  and  the  work  thereby  neces- 
sarily suspended  before  the  completion  of  the  contract  therefor,  it  shall 
be  entirely  in  the  discretion  of  the  commission  to  grant  the  contractor 
or  contractors  such  allowances  as  the  commission  may  deem  just  and 
equitable ;  and  if  such  suspension  be  for  more  than  two  months,  the 
contractor  may,  in  the  discretion  of  the  commission,  be  paid  in  full 
any  proportional  amount  of  the  contract  price  for  such  materials  fur- 
nished or  work  done  up  to  the  date  of  such  suspension,  as  shall  be 
shown  by  the  estimates  and  certificates  made  by  the  commissioner  of 
the  new  capitol  and  approved  by  the  commission ;  and  the  time  within 
vhich  the  work  under  such  contract  is  to  be  completed  shall  be  ex- 
tended for  a  time  equal  to  the  time  during  which  the  work  is  suspended. 

Am'd  by  chap.  787  of  1895.    Took  effect  May  23, 1895. 

§  10.  Powers  and  duties  of  capitol  commissioner. — The  capitol 
commissioner  shall  be  the  architect  and  superintendent  of  all  such 
works  and  by  and  with  the  consent  of  the  commission  shall  have  the 
supervision  of  the  work  of  constructing  the  unfinished  portion  of  the 
capitol  and  its  approaches,  shall  see  that  the  work  is  performed  in 
accordance  with  the  plans  and  specifications  in  pursuance  of  which  any 
contract  shall  be  made,  and  generally  shall  see  that  the  interests  of 
the  State  are  fully  protected. 

Am'd  by  chap.  787  of  1895.    Took  effect  May  28,  1895. 

§  11.  Accoimto. — The  commission  shall  keep  troe  and  just  accounts  of  all  ex- 
p^isee  and  obligations  incurred,  which  shaU  be  made  up  and  rendered  to  the 
comptroller  monthly,  and  when  audited  and  allowed  by  him,  paid  by  the  state 
treasurer  on  the  warrant  of  the  comptroller.  The  treasurer  shful  take  proper  re- 
capia  and  vouchers  therefor  which  shall  be  kept  on  file  in  his  office. 

Am'd  by  chap.  787  of  1896.    Took  effect  May  28, 1895. 
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$  3.  There  is  hereby  appropriated,  out  of  any  money  in  the  treasnry  not  other* 
wise  appropriated,  the  sum  of  four  hondred  thousand  dollars,  or  so  much  thepeof 
as  may  be  necessary,  for  the  payment  of  the  expenses  of  the  commission,  the  salary 
and  expenses  of  the  capitol  commissioner,  and  for  continuing  the  work  of  construct- 
ing such  portions  of  the  capitol  as  the  commission  shall  determine  to  have  done  by 
day's  labor.  Such  money  shall  be  payable  by  the  treasurer  on  the  warrant  of  the 
comptroller,  on  certificates  of  the  commisdoners  of  the  new  capitol,  improved  by 
the  chairman  and  secretary  of  the  capitol  commission. 

Chap.  787  of  1896. 

ARTICLE  IL 
Washington's  Headquartbes. 

SECnOK  20.  Title  to  the  premises.  ' 

21.  Board  of  trustees. 

22.  Powers  and  duties. 

28.  Superintendent ;  duties  and  compensation. 

24.  Trustee  or  superintendent  not  to  be  interested  in  contract. 

25.  Account ;  annual  report. 

§  20.  Title  to  the  premises. —  The  ti  to  the  premises  known 
as  '^Washington's  headquarters,"  in  the  city  of  Newburgh,  shall 
remain  in  the  people  of  the  state  of  New  York. 

§21.  Board  of  trustees. —  Such  headquarters  shall  be  managed 
by  a  board  of  trustees  to  be  known  as  the  board  of  trustees  of  Wash- 
ington's lieadquarters^  consisting  of  ten  members,  each  of  whom  shall 
be  appointed  by  the  governor,  by  and  with  the  advice  and  consent  of 
the  senate,  and  serve  five  years.  The  trustees  shall  be  divided  into 
five  classes  so  that  the  term  of  two  shall  expire  each  year  on  the  first 
of  ApriL  Meetings  of  the  board  shall  be  held  annually  on  the  first 
Tuesday  of  April,  at  which  meeting  a  president,  secretary  and  treas- 
urer shall  be  appointed  from  among  such  trustees. 

§  22.  Powers  and  duties. —  The  trustees  shall  have  the  care  and 
management  of  the  headquarters  with  the  grounds  belonging  thereto 
and  direct  the  expenditure  of  all  moneys  appropriated,  subscribed  or 
donated  for  their  care  or  improvement  and  provide  for  the  preserva- 
tion thereof,  and  for  the  protection  of  all  property  therein  belonging 
to  the  state.  No  debt  or  liability  shall  be  incurred  in  excess  of  the 
funds  in  the  hands  of  the  trustees. 

§  23.  Superintendent ;  duties  and  compensation.—  The  trus- 
tees may  appoint  a  superintendent  who  shall  reside  on  the  premises 
and  keep  the  same  open  for  visitors  at  all  reasonable  hours,  and  re- 
ceive an  annual  salary  not  exceeding  five  hundred  dollars,  which, 
with  five  hundred  dollars  for  repairs  to  the  property  and  care  of  the 
grounds,  shall  be  paid  to  the  president  of  the  board  of  trustees  in 
equal  semi-annual  payments  on  the  first  day  of  April  and  October  in 
each  year  by  the  treasurer  of  the  state  on  the  warrant  of  the  comp- 
troller. 
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§  24  Trustee  or  superintendent  not  to  be  interested  in  con- 
tract.—  No  trustee  or  superintendent  shall  have  any  interest,  direct 
or  indirect,  in  any  contract  for  material  or  labor  provided  pursuant  to 
this  article,  and  no  trustee,  president,  secretary  or  treasurer  shall  re- 
ceive any  compensation  for  services  rendered  in  connection  with  such 
headquarters. 

§  25.  Account ;  annual  report. —  The  trustees  shall  keep  an  ac- 
curate account  of  their  expenditures  for  the  care  and  improvement  of 
the  property  under  their  charge,  and  annually  render  to  the  comp- 
troller, on  or  before  the  first  day  of  December,  a  report  and  statement 
of  all  such  expenditures  duly  verified  by  their  president,  accompanied 
by  the  vouchers  therefor,  and  a  general  statement  of  the  condition  of 
the  property. 

ARTICLE  III. 

Senate  House  at  Kingstok. 

Section  30.  Senate  boose. 

31.  Powers  and  daties  of  trustees. 

32.  Keepers. 

§  30,  Senate  house. — The  trustees  of  public  buildings  are  charged 
with  the  care,  custody  and  sapervision  of  the  property  known  as  the 
senate  house  property  situate  at  the  city  of  Kingston  in  Ulster  county. 

§  31.  Powers  and  duties  of  trustees. —  The  trustees  may  make 
such  repairs  and  improvements  to  the  buildings  and  grounds  as  may 
be  necessary  for  the  proper  preservation  of  the  building  in  its  original 
style,  and  the  protection  and  ornamentation  of  the  grounds  connected 
therewith,  and  direct  the  expenditure  of  all  moneys  appropriated,  sub- 
scribed or  donated  for  the  care  or  improvement  of  such  senate  house 
and  grounds,  and  provide  for  the  protection  of  all  property  belonging 
to  this  state  deposited  therein.  They  shall  prescribe  the  duties  of  the 
keeper  and  appropriate  rules  and  regulations  for  the  care  and  superin- 
tendence of  such  buildings  and  property,  and  provide  for  water,  fuel 
and  Ught  therefor. 

§  32.  Keeper. — The  trustees  shall  appoint  some  suitable  person  at 
Kingston  as  keeper  of  the  building  and  grounds,  who  shall  be  in  im- 
mediate charge  thereof  and  exhibit  them  to  visitors  free  of  cost  or 
charge  of  any  kind.  He  shall  receive  an  annual  salary  to  be  fixed  by 
the  trustees,  not  exceeding  six  hundred  dollars. 

AETIOLE  IV. 
New  York  State  Soldiers  and  Sailors'  Home. 

SBOnoH  40.  Trustees. 

41.  Powers  of  trustees. 
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Section  43.  Admission  to  home. 

48.  Transfer  of  inmates  to  state  hospital. 

44.  Annual  report. 

45.  Laws  repealed. 

46.  When  to  take  effect. 

§  40.  Trustees. —  The  property  heretofore  conveyed  to  the  state  by 
the  corporation  known  as  the  Grand  Army  of  the  Republic  Soldiers' 
Home  of  New  York,  and  all  property  heretofore  or  hereafter  acquired 
by  the  state  for  the  same  purpose,  shall  continue  to  be  known  as  the 
New  York  State  Soldiers  and  Sailors^  Home,  and  shall  continue  to  be 
under  the  management  and  control  of  a  board  of  trustees  consisting 
of  eleven  members,  of  which  the  governor  and  attorney-general  shall 
be  ex-oflBicio  members;  and  the  remaining  nine  members  shall  be  repu- 
table citizens  of  the  state  appointed  by  the  governor,  by  and  with  the 
advice  and  consent  of  the  senate,  and  each  shall  hold  office  for  three 
years.  No  trustee  shall  receive  any  compensation  for  his  seiTices  as 
such  trustee  or  otherwise,  except  the  trustee  elected  to  act  as  secretary 
who  may  receive  a  reasonable  annual  compensation  for  his  services, 
to  be  fixed  by  the  board,  with  the  approval  of  the  comptroller,  not  ex- 
ceeding the  sum  of  two  hundred  and  fifty  dollars.  The  board  shall 
annually  elect  by  ballot  a  president,  secretary,  treasurer  and  executive 
committee,  but  the  offices  of  secretary  and  treasurer  may  be  held  by 
one  trustee  or  separately  as  the  board  may  determine.  The  board 
shall  be  known  as  the  board  of  trustees  of  the  New  York  State  Sol- 
diers and  Sailors'  Home. 

§  41.  Powers  of  trustees. — The  board  of  trustees  shall  have  pos- 
session of  all  property  belonging  to  or  constituting  such  home  and 
may  complete  the  buildings  therein  already  commenced  or  hereafter 
to  be  erected,  and  keep  them  in  readiness  for  occupation  with  any 
funds  appropriated  therefor  or  that  may  come  into  their  hands  for 
such  purpose,  and  may  pay  any  existing  indebtedness  of  such  corpora- 
tion which  shall  be  or  might  become  a  lien  upon  such  property  or  any 
part  thereof.  The  board  may  make  contracts  in  its  name,  subject  to 
the  approval  of  the  comptroller,  for  work  and  materials  for  the  com- 
pletion of  the  buildings  on  such  property,  the  furnishing  thereof  and 
of  supplies  for  use  and  consumption  therein,  but  shall  spend  no  money 
and  incur  no  indebtedness  for  such  purpose  beyond  the  appi'opriation 
previously  made  therefor  by  the  legislature.  It  may  adopt  rules  and 
regulations,  subject  to  like  approval,  specifying  the  duties  of  the 
officers  of  the  home,  the  government  of  its  inmates,  fixing  the  terms 
and  conditions  of  admission  thereto  and  the  cause  and  manner  of  ex- 
pulsion therefrom.  The  board  may  require  and  take  in  its  name  any 
security  by  wav  of  bond  or  otherwise  from  any  person  appointed  or 
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dected  by  it,  for  the  faithf al  performance  of  his  duties^  and  for  tmlj 
accounting  for  all  moneys  or  proper j;y  received  by  him,  for  or  on 
account  of  the  board  of  trustees  or  in  the  performance  of  such  duties. 

§  42.  Admission  to  home.  — Every  honorably  discharged  soldier 
or  sailor  who  serred  in  the  army  or  navy  of  the  United  States  during 
the  late  rebellion,  who  enlisted  from  the  state  of  New  York,  or  who 
shall  have  been  a  resident  of  this  state  for  one  year  preceding  his  ap- 
plication for  admission,  and  who  shall  need  the  aid  or  benefit  of  such 
home  in  consequence  of  physical  disability  or  other  cause  within  the 
scope  of  the  regulations  of  the  board,  shall  be  entitled  to  admission 
thereto,  subject  to  the  conditions,  limitations  and  penalties  prescribed 
by  the  rules  and  regulations  of  the  board. 

§  43.  Transfer  of  inmates  to  state  hospital.  —  Any  soldier  or 
sailor  regularly  admitted  into  the  home  found  to  be  insane,  may  be 
transferred  by  an  order  of  the  president  and  secretary  of  the  board  of 
trustees  and  the  superintendent  of  the  home  to  any  state  hospital  for 
the  insane,  there  to  remain  at  the  expense  of  the  home  until  legally 
discharged,  and  such  expense  shall  be  paid  out  of  the  maintenance 
fond  of  the  home,  at  the  same  rate  as  is  charged  for  the  support  of 
the  county  insane. 

§  44.  Annual  report.  —  Such  board  shall,  annually,  on  or  before 
January  fifteenth,  make  to  the  legislature  a  detailed  report  of  all  its 
receipts  and  expenditures  and  of  all  its  proceedings  for  the  previous 
year,  with  full  estimates  for  the  coming  year  verified  by  the  president 
and  treasurer. 

§45.  Laws  repealed. —  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is  repealed. 

§  4t5.  When  to  take  effect.  —  This  chapter  shall  take  effect  on 
October  first,  eighteen  hundred  and  ninety-three. 
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AN  AOT  in  relation  to  municipal  corporations,  constitnting  chapter 

seventeen  of  the  general  laws. 
Apfbovbd  bj  the  Governor  May  18,  1892.    Passed,  three-fifths  being  present. 

The  People  of  the  State  of  Neto  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

CHAPTEE  XVII  OF  THE  GENERAL  LAWS. 
The  Obnebal  Municipal  Law. 

SacnON    1.  Short  title  and  use  of  terms. 
2.  Limitation  of  indebtedness. 
8.  InTestigation  of  expenditures  of  towns  and  villages. 

4.  Temporary  loans. 

5.  Funded  debt. 

6.  Payment  of  mnnicipal  bonds. 

7.  Funding  of  bonded  debts. 

8.  Issuance  of  municipal  bonds. 

9.  Registry  of  municipal  bonds. 

10.  Ck>nyer8ion  of  coupon  into  registered  bonds. 

11.  Defects  not  invalidating  municipal  bonds. 

12.  Municipal  taxes  of  railroads  payable  to  county  treasurer. 
18.  Abolition  of  o£Sce  of  railroad  commissioners. 

14.  Appointment  of  railroad  commissioners. 

15.  Oath  and  undertaking  of  commissioners. 

16.  Exchange  or  sale  of  railroad  stock  and  bonds. 

17.  Annual  report  of  commissioners  and  payment  of  bonds. 

18.  Accounts  and  loans  by  commissioners. 

19.  Reissue  of  lost  or  destroyed  bonds. 

20.  Payment  of  judgments  against  municipal  corporations. 

21.  Liability  for  damages  by  mobs  and  riots 

22.  Condemnation  of  real  property. 
28.  Insurance  of  property. 

24.  Free  public  libraries. 

25.  Acquisition  of  lands  for  erection  of  monuments. 

26.  Leases  of  public  buildings  to  grand  army  i>0Bts. 

27.  Discrimination  against  non-residents. 

28.  Laws  repealed. 

29.  When  to  take  effect. 

SBonoK  1.  Short  title  and  use  of  terms.— This  chapter  shall 
be  known  as  the  general  mnnicipal  law. 

The  term,  municipal  corporation,  as  used  in  this  chapter,  includes 
only  a  county,  town,  city  and  village.    The  term,  governing  board, 
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includes  the  board  of  supervisors  of  a  county,  the  town  board  of  a 
town,  the  common  council  of  a  city,  and  the  board  of  trustees  of  a 
village. 

§  2,  Limitation  of  indebtedness.—  No  county  containing  a  city 
of  more  than  one  hundred  thousand  inhabitants,  nor  any  such  city 
shall  contract  any  debt,  the  amount  of  which,  exclusive  of  its  out- 
standing debt  shall  exceed  a  sum  equal  to  five  per  centum  of  the 
aggregate  valuation  of  the  real  property  within  its  bounds,  as  assessed 
for  state  and.  county  purposes  upon  the  then  last  corrected  assess- 
ment-roll, nor  shall  it  contract  any  such  debt  if  the  amount  thereof 
inclusive  of  its  outstanding  debts  shall  exceed  a  sum  equal  to  ten  per 
centum  of  such  valuation.  This  section  shall  not  be  coDstrued  to 
prevent  the  issuing  of  certificates  of  indebtedness  or  revenue  bonds 
issued  in  anticipation  of  the  collection  of  taxes  of  amounts  actually 
contained  or  to  be  contained  in  the  taxes  for  the  year  when  such  cer- 
tificates or  revenue  bonds  are  issued  and  payable  out  of  such  taxes. 
Nor  shall  this  section  be  construed  to  prevent  the  issuing  of  bonds  to 
provide  for  the  supply  of  water,  but  the  term  of  the  bonds  issued  to 
provide  for  the  supply  of  water  shall  not  exceed  twenty  years,  and  the 
sinking  fund  shall  be  created  on  the  issuing  of  said  bonds  for  their  re- 
demption by  raising  annually  a  sum  which  will  produce  an  amount 
equal  to  the  amount  of  the  principal  of  said  sum  and  interest  of  said 
bonds  at  their  maturity.  This  section  shall  not  apply  to  debts  con- 
tracted for  the  purpose  of  retiring  or  paying  any  existing  indebtedness 
pursuant  to  the  provisions  of  this  chapter. 

Am^d  by  chap.  349  of  1898,  nrliich  repeals  all  acts  and  parts  of  acts  incon- 
sistent therewith. 

§  3.  Investigation  of  expenditures  of  towns  and  villages. — 
If  twenty-five  freeholders  in  any  town  or  village  shall  present  to  a 
justice  of  the  supreme  court  of  the  judicial  district  in  which  such 
town  or  village  is  situated,  an  affidavit,  stating  that  they  are  free- 
holders and  have  paid  taxes  on  real  property  within  such  town  or 
village  within  one  year,  that  they  have  reason  to  believe  that  the 
moneys  of  such  town  or  village  are  being  unlawfully  or  corruptly  ex- 
pended, and  the  grounds  of  their  belief,  such  justice,  upon  ten  days' 
notice  to  the  supervisor,  and  the  officers  of  the  town  disbursing  the 
funds  to  which  such  moneys  belong,  or  the  trustees  and  treasurer  of 
the  village,  shall  make  a  summary  investigation  into  the  financial 
affairs  of  such  town  or  village,  and  the  accounts  of  such  officers,  and, 
in  his  discretion,  may  appoint  experts  to  make  such  investigation,  and 
may  cause  the  result  thereof  to  be  published  in  such  manner  as  he 
may  deem  proper. 
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The  ooste  incurred  in  such  investigation  shall  be  taxed  by  the  jus- 
tice, and  paid,  upon  his  order^  by  the  officers  whose  expenditures  are 
investigated,  if  the  facts  in  such  affidavit  be  substantially  proved,  and 
otherwise,  by  the  freeholders  making  such  affidavit.  If  such  justice 
shall  be  satisfied  that  any  of  the  moneys  of  such  town  or  village  are 
being  unlawfully  or  corruptly  expended,  or  are  being  appropriated  for 
purposes  to  which  they  are  not  properly  applicable,  or  are  improvi- 
dently  squandered  or  wasted,  he  shall  forthwith  grant  an  order  re- 
straining such  unlawful  or  corrupt  expenditure,  or  such  other  improper 
use  of  such  moneys. 

§4.  Temporary  loans. — Moneys  shall  not  be  borrowed  by  a 
mnnicipal  corporation  on  temporary  loan,  except  in  anticipation  of 
the  taxes  of  the  current  fiscal  year,  and  for  the  purposes  for  which  such 
taxes  are  levied^  and  shall  not  be  in  excess  of  the  amount  of  such  taxes. 
Snch  loans  shall  always  be  made  payable  within  eight  months^  and  in 
no  ease  shall  interest  run  on  any  such  loan  after  such  taxes  are  paid 
into  the  treasury  of  the  corporation. 

§5.  Funded  debt — A  funded  debt  shall  not  be  contracted  by  a 
mnnicipMd  corporation^  except  for  a  specific  object,  expressly  stated  in 
the  ordinance  or  resolution  proposing  it;  nor  unless  such  ordinance  or 
resolution  shall  be  passed  by  a  two-third  vote  of  all  the  members  elected 
to  the  board  or  council  adopting  it,  or  submitted  to,  and  approved  by 
the  electors  of  the  town  or  county,  or  taxpayers  of  the  village  or  city 
when  required  by  law.  Such  ordinance  or  resolution  shall  provide  for 
raising  annually^  by  tax,  a  sum  sufficient  to  pay  the  interest  and  the 
principal,  as  the  same  shall  become  due. 

§  6.  Payment  of  municipal  bonds.— Where  the  bonds  of  a  mu- 
nicipal corporation  have  been  lawfully  issued,  and  the  payment  of  the 
principal  or  interest  thereof  shall  not  have  been  otherwise  paid  or  pro- 
vided for,  the  same  shall  be  a  charge  upon  such  corporation,  and  shall 
be  levied  and  assessed,  collected  and  paid  the  same  as  other  debts  and 
charges.  When  for  any  reason  any  portion  of  the  principal  or  interest 
dne  upon  such  bonds  shall  not  have  been  paid,  the  same  shall  be  as- 
sessed, levied  and  collected  at  the  first  assessment  and  collection  of 
taxes  by  such  corporation  after  such  omission. 

§  7.  Funded  and  bonded  debts. — The  bonded  indebtedness  of  a 
municipal  corporation,  including  interest  due  or  unpaid,  or  any  part 
thereof,  may  be  paid  up  or  retired  by  the  issue  of  new  substituted 
bonds  for  like  amounts  by  the  board  of  supervisors  or  supervisor, 
board,  council  or  officers  having  in  charge  the  payment  of  such  bonds. 
Such  new  bonds  shall  only  be  issued  when  the  existing  bonds  can  be 
retired  by  the  substitution  of  the  new  bonds  therefor,  or  can  be  paid 
up  by  money  realized  by  the  sale  of  such  new  bonds.    Where  such 
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bonded  indebtedness  shall  become  due  within  two  years  from  the  issue 
of  such  new  bonds,  such  new  bonds  may  be  issued  and  sold  to  proride 
money  in  advance  to  pay  up  such  existing  bonds  when  they  shall  be- 
come due.  Such  new  bonds  shall  contain  a  recital  that  they  are  is- 
sued pursuant  to  this  section,  which  recital  shall  be  conclusive  evi- 
dence of  their  validity  and  of  the  regularity  of  the  issue;  shall  be  made 
payable  not  less  than  one  or  more  than  thirty  years  from  their  date; 
shall  bear  dat^  and  draw  interest  from  the  date  of  the  payment  of  the 
existing  bonds,  or  the  receipt  of  the  money  to  pay  the  same,  at  not 
exceeding  the  rate  of  four  per  centum  per  annum,  payable  quarterly, 
semi-annually  or  annually;  and  an  amount  equal  to  not  less  than  two 
per  centum  of  the  whole  amount  of  such  new  bonds  shall  be  payable 
each  year  after  the  issue  thereof.  Such  new  bonds  shall  be  sold  and 
negotiated  at  the  best  price  obtainable,  not  less  than  their  par  value; 
shall  be  valid  and  binding  on  the  municipal  corporation  issuing  them; 
and  until  payable  shall  be  exempt  from  taxation  for  town,  county, 
municipal  or  state  purposes.  All  bonds  and  coupons  retired  or  paid 
shall  be  immediately  canceled.  A  certificate  shall  be  issued  by  the 
ofScer,  board  or  body  issuing  such  new  bonds,  stating  the  amount  of 
existing  bonds,  and  of  the  new  bonds  so  issued,  which  shall  be  forth- 
with filed  in  the  oflSce  of  the  county  clerk.  Except  as  provided  in  this 
section,  new  bonds  shall  not  be  issued  in  pursuance  thereof,  for  bonds 
of  a  municipal  corporation  adjudged  invalid  by  the  final  judgment  of 
a  competent  court.  A  majority  of  the  taxpayers  of  a  town,  voting  at 
a  general  town  meeting,  or  special  town  meeting  duly  called,  may 
authorize  the  issue  in  pursuance  of  this  section  of  new  bonds  for  such 
invalid  bonds,  and  each  new  bond  so  issued  shall  contain  substantially 
the  following  recital:  *'The  issue  of  this  bond  is  duly  authorized  by  a 
vote  of  the  taxpayers  of  the  said  town;"  which  shall  be  conclusive  evi- 
dence of  such  fact.  The  payment,  adjustment  or  compromise  of  a 
part  of  the  bonded  indebtedness  of  a  municipal  corporation  shall  not 
be  deemed  an  admission  of  the  validity  or  a  recognition  of  any  part  of 
the  bonded  indebtedness  of  such  municipal  corporation  not  paid,  ad- 
justed or  compromised. 

Am'd  bj  chap.  466  of  1893.  This  chapter  superseded  the  amendment  of  chap. 
122  of  1898. 

§  8.  Issuance  of  municipal  bonds. —  Each  bond  issued  by  a 
municipal  corporation  shall  be  signed  by  each  officer  issuing  the 
same,  with  the  designation  of  his  office;  and  the  interest  coupons 
attached  thereto,  if  any,  shall  be  signed  by  one  of  their  number. 
Each  such  bond  shall^tate  the  place  of  payment  and,  if  no  coupons 
are  attached  thereto,  the  name  of  the  payee. 
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§9.  Registzyof  municipal  bonds.— Each  municipal  corporation 
shall  keep  in  the  office  of  its  clerk  suitable  books,  in  which  shidl  be  en- 
tered a  fall  description  of  the  amount,  rate  of  interest,  class,  number,  date 
of  issue,  pursuant  to  what  law,  and  maturity  of  all  bonds  issued  by  any  of 
its  officers,  and,  if  such  statement  is  not  already  entered,  of  all  bonds  con- 
verted from  coupon  into  registered  bonds.  A  bond  to  which  no  coupons 
are  attached  may  be  registered,  at  the  request  of  the  payee,  in  the  books 
80  kept  in  the  office  of  such  clerk,  and  a  certificate  of  such  registry  shall 
be  indorsed  upon  the  bond  by  such  clerk,  and  attested  by  his  seal,  if  he 
lias  one.  The  clerk  shall  be  entitled  to  a  fee  of  twenty-five  cents  for  each 
bond  90  registered.  The  principal  and  interest  of  a  registered  municipal 
bond  shall  be  payable  only  to  the  payee,  his  legal  representatives,  success- 
ors or  assigns,  and  shall  be  transferable  only  upon  presentation  to  such 
clerk,  with  a  written  assignment  duly  acknowledged  or  approved.  The 
name  of  the  assignee  shall  be  entered  upon  such  lK)nd  so  transferred  and 
the  books  so  kept  in  the  office  of  the  clerk.  It  shall  be  the  duty  of  the 
clerk  or  other  officer  having  charge  of  the  office  where  such  registry  is 
kept,  to  transmit  a  statement  of  such  indebtedness  to  the  clerk  of  the 
board  of  supervisors  of  the  county  in  which  such  office  is  situated,  an- 
nually, on  or  before  the  first  day  of  November. 
Am'd  by  chap.  360  of  1895.    Took  effect  May  8,  1895. 

§  10.  Conversion  of  coupon  into  registered  bonds. — When 
the  owner  of  conpon  bonds  of  a  municipal  corporation  shall  present 
any  such  bonds  to  the  officers  who  issued  the  same,  or  their  succes- 
•ors,  with  a  written  request  for  their  conversion  into  registered 
bonds,  such  officer  shall  cut  off  and  destroy  the  coupons  and  stamp, 
print  or  write  upon  each  of  the  bonds  a  statement,  properly  dated, 
of  the  amount  and  value  of  such  coupons,  and  that  the  interest,  at 
tiie  rate  and  on  the  date,  as  was  provided  by  the  coupons,  as  well  as 
the  principal,  is  to  be  paid  to  such  owner,  his  legal  represeritatives, 
snccessors  or  assigns,  at  a  place  therein  stated,  which  shall  be  the 
place  stated  in  the  coupons,  unless  changed  with  the  written  consent 
of  the  owner;  and  thereupon  such  bonds  may  be  registered  in  the 
oflBce  of  the  clerk  of  the  municipal  corporation.  This  section  shall 
not  apply  where  provision  is  otherwise  made  by  law  or  local  ordi- 
iiance,  for  the  conversion  or  exchange  of  coupons  for  registered 
bonds. 

§11.  Defects  not  invalidating  municipal  bonds. — When  the 
bonds  of  a  municipal  corporation  have  been  issued  and  sold  by  the 
proper  authorities,  and  the  time  fixed  for  their  maturity  shall  be  for 
a  longer  period  than  provided  by  the  law  under  which  they  were  is- 
Hoed,  a  variance  of  not  exceeding  sixty  days  shall  not  affect  their 
Talidity. 

§  12.  Municipal  taxes  of  railroads  payable  to  the  county 
treasurer. —  If  a  town,  village  or  city  has  outstanding  unpaid  bonds, 
issued,  or  substituted  for  bonds  issued,  to  aid  in  the  construction  of  a 
i^ilroad  therein,  so  much  of  all  taxes  as  shall  be  necessary  to  take  up 
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snoli  bondsy  except  school  district  and  highway  taxes,  collected  on  the 
assessed  valuation  of  snch  railroad  in  such  municipal  corporation, 
shall  be  paid  over  to  the  treasurer  of  the  county  in  which  the  municipal 
corporation  is  located.  Such  treasurer  shall  purchase  with  such  moneys 
of  any  town,  village  or  city,  such  bonds,  when  they  can  be  purchased 
at  or  below  par,  and  shall  immediately  cancel  them  in  the  presence  of 
the  county  judge.  If  such  bonds  cannot  be  purchased  at  or  below 
par,  such  treasurer  shall  invest  such  money  in  the  bonds  of  the  United 
States,  of  the  state  of  New  York,  or  of  any  town  or  village  or  city  of 
such  state,  issued  pursuant  to  law;  and  shall  hold  such  bonds  as  a 
sinking  fund  for  the  redemption  and  payment  of  such  outstanding 
railroad  aid  bonds.  If  B  county  treasurer  shall  unreasonably  neglect 
to  comply  with  this  section,  any  taxpayer  of  the  town,  village  or  city 
having  so  issued  its  bonds  may  apply  to  the  county  judge  of  the 
county  in  which  such  municipal  corporation  is  situated,  for  an  order 
compelling  such  treasurer  to  execute  the  provisions  of  this  section. 
The  county  treasurer  of  any  county  in  which  one  or  more  towns 
therein  shall  have  issued  bonds  for  railroad  purposes,  shall  when  di* 
rected  by  the  board  of  supervisors  or  county  judge  of  the  county,  exe- 
cute and  file  in  the  oflSce  of  the  county  clerk  an  undertaking,  with 
not  less  than  two  sureties,  approved  by  such  board  or  judge,  to  the 
effect  that  he  will  faithfully  perform  his  duties  pursuant  to  this  sec- 
tion. The  annual  report  of  a  county  treasurer  shall  fully  state,  under 
the  head  of  ^'railroad  sinking  fund,''  the  name  and  character  of  all 
such  investments  made  by  him  or  his  predecessors,  and  the  condition 
of  such  fund. 
Am'd  by  chap.  466  of  1898. 

§13.  Abolition  of  office  of  railroad  commissioners. — The 

board  of  supervisors  of  any  county  may,  upon  the  application  of  the 
auditing  board  of  any  municipal  corporation  therein,  by  resolution, 
abolish  the  office  of  railroad  commissioners  of  such  municipal  oorpo* 
ration,  and  direct  the  manner  of  the  transfer  of  their  duties  to  the 
supervisor  of  the  to^n,  or  the  treasurer  of  the  municipal  corporation 
other  than  a  town,  and  upon  his  compliance  with  such  directions, 
such  transferee  shall  be  vested  with  all  the  powers  conferred  upon 
such  railroad  commissioners  and  subject  to  all  the  duties  imposed 
upon  them. 

§  14.  Appointment  of  railroad  commissioners.—  The  county 
judge  of  any  county  within  which  is  a  municipal  corporation  having 
or  being  entitled  to  have  railroad  commissioners,  when  this  chapter 
shall  take  effect,  and  in  which  the  duties  imposed  upon  such  com. 
missioners  are  not  fully  performed,  shall  continue  to  appoint  and 
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commission,  npon  the  application  of  twenty  freeholders  within  such 
corporation,  three  persons,  who  shall  be  freeholders  and  resident  tax- 
payers therein,  commissioners  for  the  purpose  of  performing  the 
duties  and  completing  the  business  required  of  them  pursuant  to 
this  chapter  or  any  law.  Such  commissioners  shall  hold  their  office 
for  five  years,  and  until  others  are  appointed  by  the  Qounty  judge, 
unless  their  duties  shall  be  sooner  performed,  or  the  office  shall  be 
abolished,  who  shall  also,  in  like  manner,  fill  any  vacanies  that  may 
exist  therein.  Such  commissioners  shall  each  receive  the  sum  of 
three  dollars  per  day  for  each  day  actually  engaged  in  the  discharge 
of  their  duties,  and  the  necessary  disbursements  to  be  audited  and 
paid  by  the  usual  auditing  and  disbursing  officers  of  such  municipal 
corporation.  A  majority  of  such  commissioners,  at  a  meeting  of 
which  ail  have  notice,  shall  constitute  a  quorum. 

§  15.  Oath  and  undertaking  of  commissioners. — Before  en- 
tering upon  their  duties  such  commissioners  shall  take  the  constitu- 
tional oath  of  office,  and  make  and  file  with  the  county  clerk  of  their 
county,  their  joint  and  several  undertaking,  with  two  or  more  sure- 
ties to  be  approved  by  the  county  judge  of  their  county,  to  the  effect 
that  they  will  faithfully  discharge  their  duties  as  such  commissioners 
and  truly  keep,  pay  over  and  account  for  all  moneys  belonging  to 
such  corporation  coming  into  their  hands. 

§  16.  Exchange  or  sale  of  railroad  stock  and  bonds.— The 
commissioners  or  officers  of  a  municipal  corporation,  having  the  law- 
ful charge  and  control  of  any  railroad  stock  or  bonds,  for  or  in  pay- 
ment of  which  the  bonds  of  such  municipal  corporation  have  been  law- 
fully issued  in  aid  of  such  railroad  corporation,  may  exchange  the 
stock  or  bonds  of  such  railroad  corporation  for  and  in  payment  of 
such  bonds,  or  the  new  substituted  bonds  of  such  municipal  corpora- 
tion, when  such  exchange  can  be  made  for  not  less  than  the  par  value 
of  the  stocks  or  bonds  so  held  by  them.  If  they  cannot  make  such 
exchange  they  may  sell  such  stocks  or  bonds  at  not  less  than  par;  but 
they  may,  on  the  application  and  with  the  approval  of  the  governing 
board  of  the  municipal  corporation  owning  such  stock  and  bonds, 
exchange,  sell  or  dispose  of  such  stock  or  bonds,  at  the  best  price  and 
upon  the  best  terms  obtainable,  for  the  municipal  corporation  they  repre- 
sent, and  shall  execute  to  the  purchaser  the  necessary  transfers  therefor. 
All  moneys  received  for  any  stock  or  bonds  shall  only  be  applied  to  the 
payment  and  extinguishment  of  the  bonds  of  the  municipal  corporation, 
lawfully  issued  in  aid  of  any  such  railroad,  or  substituted  therefor ; 
except  that  if  the  bonds  so  issued  or  substituted  have  all  been  paid,  or 
the  moneys  so  realized  shall  be  more  than  sufficient  to  pay  them  in 
full,  and  all  the  costs  and  expenses  of  the  sale,  such  proceeds  or  bal- 
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anoe  thereof  shall  be  paid  by  the  officers  luaking  the  sale»to  the  Boper- 
visor  of  the  town^  or  the  treasurer  of  the  municipal  corporation,  and 
applied  to  such  lawful  uses  as  the  governiDg  board  of  the  municipal 
corporatioQ,  entitled  to  the  same,  may  direct  The  provisions  of  this 
section  shall  apply  to  all  such  commissioners  or  officers  of  a  municipal 
corporation  elected  or  appointed  or  acting  under  the  provisions  of  any 
special  act,  and  the  authority  hereby  conferred  shall  not  be  limited  by 
the  provisions  of  any  such  special  act. 
Am'd  by  chap.  490  of  1808. 

g  17.  Annual  report  of  commissioners  and  payment  of 
bonds. — The  commissioners  of  a  municipal  corporation,  having  in 
charge  the  moneys  received  and  collected,  and  who  are  responsible  for 
the  payment  of  the  interest  of  the  bonds  lawfully  issued  by  such  muni- 
cipal corporation,  in  aid  of  railroads,  shall  annually  report  to  the  gov- 
erning board  of  the  municipal  corporation,  the  total  amount  of  the  muni- 
cipalindebtedness  of  the  municipal  corporation  they  represent,  upon 
such  bonds  or  such  new  bonds  substituted  therefor,  the  date  of  the  bonds 
and  when  payable,  the  rate  of  interest  thereon,  the  acts  under  which 
they  were  issued,  the  amount  of  principal  and  interest  that  will  become 
due  thereon  before  the  next  annual  tax  levy  and  collection  of  taxes 
for  the  next  succeeding  year,  and  the  amount  in  their  hands  appli. 
cable  to  the  payment  of  the  principal  or  interest  thereon.  Each  year 
such  governing  board  shall  levy  and  collect  of  the  municipal  cor|)ora- 
tion  sufficient  money  to  pay  such  principal  and  interest,  as  the  same 
shall  become  due  and  payable.  When  collected,  such  moneys,  with 
the  unpaid  sums  on  hand,  shall  be  forthwith  paid  over  to  such  com- 
missioners, and  applied  by  them  to  the  purposes  for  which  collected  or 
held.  When  paid,  such  bonds  shall  be  presented  by  such  commis- 
sioners to  the  governing  board  of  the  municipal  corporation,  at  least 
five  days  before  the  annual  town  meeting,  village  or  city  election,  or 
meeting  of  the  board  of  supervisors,  next  thereafter  held,  who  shall 
cancel  the  same,  and  make  and  file  a  record  thereof  in  the  clerk's 
office  of  the  municipal  corporation,  whose  bonds  were  so  paid  or 
canceled. 

Atu'd  by  ch&p.  466  of  1898,  which  exproaslj  repealed  chap.  880  of  1809. 

§  18.  Accounts  and  loans  by  commissioners.  —  Such  commis- 
sioners shall  present  to  the  auditing  board  of  the  municipal  corpora- 
tion they  represent,  at  each  annual  meedng  of  such  board,  a  written 
statement  or  report,  showing  all  their  receipts  and  expenditures, 
with  vouchers.  They  shall  also  loan  on  proper  security  or  collaterals, 
or  deposit  in  some  solvent  bank,  or  banking  institutions,  at  the  best 
rate  of  interest  they  can  obtain,  or  invest  in  the  bonds  of  the  mu- 
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nieipal  corporation  tbey  represent,  or  in  bonds  of  the  state,  or  of  any 
town.  Tillage,  city  or  county  therein,  issued  pursuant  to  law,  or  in 
the  bonds  of  the  United  States,  all  moneys  that  shall  oome  into 
tbeir  hands  by  virtue  of  their  oflke,  and  not  needed  for  current  lia- 
bilities ;  and  all  earnings,  profits  or  interest  accruing  from  such  loans, 
deposits  or  inyestments,  shall  be  credited  to  the  municipal  corpora- 
tion they  represent,  and  accounted  for  in  their  annual  settlement  with 
the  goYerning  board  thereof. 

§  19.  Reissue  of  lost  or  destroyed  bonds.  — When  any  bonds 
lawfully  issued  by  a  municipal  corporation  in  aid  of  any  railroad,  or 
in  substitution  for  bonds  so  issued,  shall  be  lost  or  destroyed,  such 
commissioners  may  issue  new  bonds  iu  the  place  of  the  ones  so  lost 
or  destroyed,  at  the  same  rate  of  interest,  and  to  become  payable  at 
the  same  time,  upon  the  owner  furnishing  satisfactory  proof,  by 
affidavit,  of  such  ownership,  and  loss  or  destruction,  and  a  written 
indemnity,  with  at  least  two  sureties,  approved  as  to  form  and  suf- 
ficiency by  the  county  judge  of  the  county  in  which  such  municipal 
corporation  is  situated.  Every  new  bond  so  issued  shall  state  upon 
its  face  the  number  and  denomination  of  the  bond  for  which  it  is 
issued,  that  it  is  issued  in  the  place  of  such  bond  claimed  to  have 
been  lost  or  destroyed,  that  it  is  issued  as  a  duplicate  thereof,  and 
that  but  one  is  to  be  paid.  Such  affidavit  and  indemnity,  duly  in- 
dorsed, shall  be  immediately  filed  in  the  county  clerk's  ofiSce. 

§  20.  Payment  of  judgments  against  municipal  corporation. 
—  When  a  final  judgment  for  a  sum  of  money  shall  be  recovered 
against  a  municipal  corporation,  and  the  execution  thereof  shall  not 
be  stAjed  pursuant  to  law,  or  the  time  for  such  stay  shall  have  ex« 
piredy  the  treasurer  or  other  financial  officer  of  such  corporation 
having  sufficient  moneys  in  his  hands  belonging  to  the  corporation 
not  otherwise  specifically  appropriated,  shall  pay  such  judgment 
upon  the  production  of  a  certified  copy  of  the  docket  thereof. 

§21.  Liability  for  damages  by  mobs  and  riots.  —  A  city  or 
county  shall  be  liable  to  a  person  whose  property  is  destroyed  or  in- 
jured therein  by  a  mob  or  riot,  for  the  damages  sustained  thereby, 
if  the  consent  or  negligence  of  such  person  did  not  contribute  to 
snch  destruction  or  injury,  and  such  person  shall  have  used  all  reason- 
able diligence  to  prevent  such  damage,  shall  have  notified  the  mayor 
of  the  city,  or  sheriff  of  the  county,  of  a  threat  or  attempt  to  destroy 
or  injure  his  property  by  a  mob  or  riot,  immediately  upon  acquiring 
such  knowledge,  and  shall  bring  an  action  therefor  within  three  months 
after  such  damages  were  sustained.  A  mayor  or  sheriff  receiving 
notification  of  a  threat  or  attempt  to  destroy  or  injure  property  by  a 
mob  or  riot  shall  take  all  lawful  means  to  protect  such  property ;  and 
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if  he  shall  neglect  or  ref  ase,  the  person  whose  property  shall  be  de- 
stroyed or  injured^  may  elect  to  bring  his  action  for  damages  against 
such  officer  instead  of  the  city,  or  county. 

§22.  Condemnation  of  real  property.  —A  municipal  corpora- 
tion authorized  by  law  to  take  and  hold  real  property  for  the  uses  and 
purposes  of  the  corporation,  may,  if  it  is  unable  to  agree  with  the 
owners  for  the  purchase  thereof,  acquire  title  to  such  property  by  con- 
demnation. 

§  23.  Insurance  of  property.  —  Public  officers  having  by  law  the 
care  and  custody  of  the  public  buildings  and  other  property  of  a  mu« 
nicipal  corporation,  may  insure  the  same  at  the  expense  and  for  the 
benefit  of  such  corporation. 

§  24.  Free  public  libraries. — ^Any  municipal  corporation  may 
establish  and  maintain  a  free  public  library  or  museum  in  accordance 
with  the  library  provisions  of  the  university  law,  being  chapter 
three  hundred  and  seventy-eight  of  the  laws  of  eighteen  hundred  and 
ninety-two. 

Am'd  by  ch.  576  of  1896.     In  effect  May  12,  1896. 

§  25.  Acquisition  of  lands  for  erection  of  monuments,— The 

governing  board  of  a  village  or  town,  or  the  trustees  of  a  monument 
association,  may  acquire  not  to  exceed  three  acres  of  land,  for  the  ereo- 
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tion  of  a  soldiers^  monament,  or  a  monament  or  other  stractore  as  a 
memorial  of  some  distinguishing  or  important  event  in  the  history  of 
the  state  or  nation,  and  for  laying  ont  such  lands  as  a  public  park  or 
square,  if  such  lands  are  vacant  or  have  buildings  thereon  not  exceed* 
ing  two  thousand  five  hundred  dollars  in  value,  and  if  a  judge  of  the 
county,  or  a  justice  of  the  supreme  court  of  the  district,  in  which  such 
memorial  is  to  be  erected,  shall  give  his  written  approval  of  the  ac- 
quisition of  such  lands  for  such  purpose. 

§26.  Leases  of  public  buildings  to  Grand  Army  posts.— A 
municipal  corporation  may  lease,  for  not  exceeding  five  years,  to  a 
post  or  posts  of  the  Grand  Army  of  the  Republic,  or  other  veteran 
organization  of  honorably  discharged  union  soldiers,  sailors  or  marines* 
a  public  building  or  part  thereof,  belonging  to  such  municipal  corpora- 
tion, except  school-houses  in  actual  use  as  such,  without  expense,  or 
at  a  nominal  rent,  fixed  by  the  board  or  council  having  charge  of  such 
buildings. 

§  27.  Discrimination  against  non-residents. —  Any  restriction 
or  regulation  imposed  by  the  governing  board  of  a  municipal  corpora- 
tion  upon  the  inhabitants  of  any  other  municipal  corporation  within 
this  state,  carrying  on  or  desiring  to  carry  on  any  lawful  business  or 
calling  within  the  limits  thereof  which  shall  not  be  necessary  for  the 
proper  regulation  of  such  trade,  business  or  calling,  and  shall  not 
apply  to  citizens  of  all  parts  of  the  state  alike,  except  ordinances  or 
regulations  in  reference  to  traveling  circuses,  shows  and  exhibitions^ 
fihaU  be  void. 

§  28.  Laws  repealed. —  Of  the  laws  enumerated  in  tne  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is  repealed. 

§  29.  When  to  take  effect.—  This  chapter  shall  take  effect  on 
October  1,  1892. 

Schedule  of  Laws  Bepealed. 

LAWS  OF  Chapter  Sections 

1847 294 All. 

1853 603 All. 

1855 428 AIL 

1869 907 AIL 

1870 300 AIL 

1871 283 AIL 

1871 537 AIL 

1871 9526 All. 

1872 458 AIL 

1873 720 AIL 

1876 328 AIL 
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LAWS  OF  Chapter  Secttona. 

1875 421 All. 

1875 585 All. 

1877 330 All. 

1877 849 AU. 

1878 75 All. 

1878 212.... AIL 

1878 817 All. 

1879 62 AIL 

1879 807 AU. 

1879 417 AU. 

1880 12 AU. 

1880 21 AU. 

1880 204 AIL 

1881 226 AU. 

1881 308 AU. 

1881 522 AU. 

1882 293 AIL 

1883 124 AU. 

1883  453 AU. 

1884 244 AU. 

1885 426 AU. 

1885 479 AIL 

1886 278 AIL 

1886 316 AIL 

1886 644 AU. 

1887 282 AIL 

1888 62 AU. 

1888 328 AU. 

1889 526 AU. 
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LAWS  OF  X895,  CHAP.  792. 

AN  ACT  for  the  pTotection  of  bona  fide  purchasers  and  holders  of 
coupon  bonds  aud  of  municipal  corporations  against  misfeasance, 
malfeasance  or  negligence  of  public  officers. 

Brcamb  a  law  May  27, 1895,  with  the  approval  of  the  Governor.    PaaeecU  tiiree- 

fifthfl  being'  present 

The  People  of  the  State  of  New  Tork^  represented  in  Senateand  Aseem- 
Uy^  do  enact  ae  follows : 

Section  1.  Any  bona  fide  purchaser  and  holder  of  any  bonds  or 
other  obligations  for  the  payment  of  money  payable  to  bearer  and 
transferable  by  delivery,  and  any  such  purchaser  and  holder  of  any 
interest  bearing  coupon  or  obligation  originally  attached  to  such  bonds, 
which  said  bonds  or  coupon  shall  have  been  issued  or  put  in  circula- 
tion by  means  of  the  misfeasance,  lualfeasance,  or  negligence  of  any 
public  officer,  of  any  of  the  civil  or  municipal  divisions  of  this  State, 
whose  right  of  recovery  or  cause  of  action  upon  any  such  boud  or  cou- 
pon has  been  or  shall  be  determined  by  the  judgment  of  a  court  of 
competent  jurisdiction  in  any  suit  or  action,  or  who  has  been  or  shall 
be  a  privy  to  such  suit  or  action,  may  v^ithin  three  years  after  ^he  de- 
tennination  of  said  right  of  recovery  and  cause  of  action  begin  an 
action  against  such  officer,  and  recover  all*  damages  which  said  pur- 
chaser, holder  or  privy  shall  have  suffered  because  of  the  misfeasance, 
malfeasance  or  negligence  of  such  public  officer. 

§  2.  Any  municipal  corporation  within  this  State,  or  any  civil  divi- 
sion of  this  State,  which  has  been  or  shall  be  compelled  to  pay  any 
negotiable  bond,  or  any  coupon  originally  attached  to  such  bond,  by 
the  judgment  of  a  court  of  competent  jurisdiction,  because  of  the  mis- 
feasance, malfeasance  or  negligence  of  any  public  officer  or  agent  of 
such  municipal  corporation  or  civil  division,  may  within  three  years 
from  the  time  when  such  payment  shall  have  been  compelled  as  afore- 
said, begin  an  actioi}  against  any  such  officer  in  any  court  of  competent 
jurisdiction  and  recover  the  amount  so  paid  with  interest  from  the  time 
of  such  payment. 

§  3.  No  limitation  of  the  time  for  commencing  an  action  shall  affect 
any  of  the  actions  hereinbefore  mentioned  except  as  herein  provided, 
and  in  such  action  an  order  of  arrest  and  an  execution  against  the 
person  of  the  defendant  may  be  issued  in  the  manner  and  form  pro- 
vided by  the  code  of  civil  procedure  against  a  person  who  shall  have 
wrongfully  misappropriated  money  held  by  him  in  a  fiduciary  capacity. 
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§  4.  In  any  suit  or  action  upon  any  coupon  or  coupons  hereinbefore 
mentioned,  or  upon  any  bonds  hereinbefore  mentioned^  or  to  recover 
any  damages  hereinbefore  mentioned,  any  party  to  such  action  shall 
have  and  is  hereby  granted  a  right  of  appeal,  to  the  general  term  or 
appellate  division  of  the  supreme  court  from  the  judgment  of  any  trial 
court,  or  to  the  court  of  appeals  from  any  judgment  of  the  general 
term  or  of  the  appellate  division  of  the  supreme  court,  although  the 
amount  in  controversy  in  such  action  has  been  or  may  be,  less  than  five 
hundred  dollan.  Appeals  from  any  inferior  court  to  any  appellate 
court,  including  an  appeal  to  the  court  of  appeals  although  the  amount 
in  controversy  may  be  less  than  five  hundred  dollars,  from  any  judg- 
ment in  any  suit  or  action  to  recover  against  any  municipal  corporation 
or  civil  division  of  this  State  upon  any  negotiable  bonds  or  upon  any 
conpon  originally  attached  thereto,  issued  or  put  in  circulation  by  the 
agents  0t  officers  of  such  municipal  corporations  or  civil  division  of  this 
State,  may  be  taken  by  any  person  who  has  been  or  shall  be  bound  as 
a  privy  by  such  judgment  within  sixty  days  after  such  privy  shall  have 
been  served  by  any  of  the  parties  to  such  civil  action,  with  a  copy  of 
the  said  judgment  and  with  a  written  notice  of  the  entry  thereof,  and 
said  appeal  may  be  taken  in  the  name  of  such  party  without  entering 
an  order  of  substitution  as  such  party  by  said  person  so  bound  as  a 
privy,  upon  his  giving  the  security  and  serving  the  noticec  of  appeal 
prescribed  by  the  code  of  civil  procedure  concerning  an  appeal  by  a 
party  to  such  an  action,  and  also  upon  giving  to  the  party  iu  whose 
name  such  an  appeal  is  taken  an  undertaking  with  two  sufficient 
sureties  conditioned  in  the  penal  sum  of  five  hundred  dollars,  to  save 
such  party  to  such  action  in  whose  name  such  appeal  shall  be  taken 
harmless  of  and  from  all  costs  and  disbursements  which  may  be  recov- 
ered against  him  upon  such  appeal,  which  said  undertaking  shall  be 
approved  as  to  its  form  and  as  to  the  sufficiency  of  the  sureties  thereon 
by  justices  of  the  supreme  court.  Said  appeal  when  so  taken  by  said 
privy  shall  be  conducted  and  determined  in  the  same  manner  as  if  taken 
by  said  party  of  the  said  action,  except  as  herein  otherwise  provided. 

§  5.  This  act  shall  take  effect  immediately. 
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Coupon  bonds,  conversion  of,  into  registered  bonds 10 

Defects  not  invalidating  municipal  bonds 11 

Discrimination  against  non-residents 27 

Exchange  of  railroad  bonds 16 

stock 16 

Expenditures  of  towns  and  villages,  investigation  of 3 

Free  public  libraries 24 

Funded  debt  by  municipal  corporations 5 

Funding  of  bonded  debts. 7 

General  municipal  law,  when  to  take  effect 28 

Grand  army  posts,  leases  of  public  buildings  to 26 

Indebtedness,  limitation  of 2 

Insurance  of  property 23 

Investigation  of  expenditures  of  towns  and  villages 3 

Issuance  of  municipal  bonds 8 

Judgment  against  municipal  corporations,  payment  of 20 

Lainds  for  erection  of  monuments,  acquisition  of 25 

Laws  repealed 28 

Leases  of  public  buildings  to  grand  army  posts ; 26 

Liability  of  municipal  corporation  for  damages  by  mobs  and  riots,  21 

Limitation  of  indebtedness 2 

Loans  by  railroad  commissioners 18 

Mobs,  liability  for  damages  by 21 

Monuments,  acquisition  of  lands  for  erection  of 25 

Municipal  bonds,  defects  not  invalidating 11 
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payment  of 6 
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CHAP.  686. 

relation  to  counties,  constituting  chapter  eighteen  ot 
the  general  laws. 

he  (Governor  Maj  18,  1892.     Passed,  three-fifths  being  present. 

i  of  the  State  of  yew  York,  represented  in  Senate  and 
enact  as  follows : 

?TER  XVIII  OF  THE  GENERAL  LAWS. 

The  County  Law. 
mties  as  corporations.    (§§  1-4.) 
hrds  of  sapervisors.     (§§  10-88.) 
rks  of  boards  of  sapervisors.    (§g  60-54.) 

ties  of  boards  of  supervisors  relating  to  highway!  and  bridges. 
S§  60-78.) 

mty  jails.    (^§90-108.) 
58.    (§§110-126.) 
mty  treasurers.    (§§  140-149.) 
inty  clerks.    (§§160-165.) 
iriffs  and  coroners.    (§§  180-190.) 
trict  attorneys.    (§§  200-204.) 
>erintendents  of  the  poor.    (§§  210-211.) 

inty  jadge,  surrogate,  special  county  judge,  special  BOROgato  tm4 
ustice  of  sessions.    (§§  220-228.) 
icellaneoas.    (§§  280-289.) 

ARTICLE  L 

OOUNTIKS    A.8   COBPOBATIOKS. 
rt  title. 

nty  a  municipal  corporation. 
Ions  and  contracts  in  corporate  name. 

position  of  property,  and  apportionment  of  debts  on  alteration  of 
)undary. 

Short  title. — This  chapter   shall  be  known  as  the 
ut  shall  not  apply  to  the  county  of  New  York. 
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§  2.  County  a,  municipal  corporation. — A  connty  is  a  mnnii 
pal  corporation,  comprising  the  inhabitants  within  its  booDdarii 
and  formed  for  the  purpose  of  exercising  the  powers  and  dischai 
ing  the  duties  of  local  government,  and  the  administration  of  publ 
affairs  conferred  upon  it  by  law. 

§  3.  Actions  and  contracts  in  corporate  name. — An  action 
special  proceeding  for  or  against  a  county,  or  for  its  benefit,  ai 
upon  a  contract  lawfully  made  with  it,  or  with  any  of  its  oflScers 
agents  authorized  to  contract  in  its  behalf,  or  to  enforce  anv  liat 
ity  created,  or  duty  enjoined  upon  it,  or  upon  any  of  its  officers 
agents  for  which  it  is  liable,  or  to  recover  damages  for  any  injury 
any  property  or  rights  for  which  it  is  liable,  shall  be  in  the  name 
the  connty.  All  contracts  or  conveyances,  by  or  in  behalf  of,  or 
a  county,  shall  be  deemed  to  be  in  the  name  of  the  county,  whetl 
so  stated  or  not  in  the  contract  or  conveyance. 

§  4.  Disposition  of  property  and  apportionment  of  debts 
alteration  of  boundary. — When  a  connty  is  divided  or  its  booi 
ary  changed,  its  real  property  shall  become  the  property  of  ' 
county,  within  whose  limits  it  lies  after  the  change.  The  perso 
property  and  debts  of  such  county,  shall  be  apportioned  between 
counties  interested,  by  the  supervisors  thereof,  or  by  theccMmmitt 
of  their  respective  boards  appointed  for  that  purpose,  subject  to 
approval  of  such  boards ;  and  the  debts  shall  be  charged  on  e 
oonnty,  according  to  such  apportionment. 

ARTICLE  11. 

6oABi>s  OF  Supervisors. 
Bbctiok  10.  Meeting  and  organization  of  boarda  of  saperyisom. 

11.  Penally  for  neglect. 

12.  General  powers. 
18.  Limitation  of  credit. 

14.  Resolutions  authorizing  issue  of  obligations. 

15.  Legalization  of  informal  acts. 

16.  Correction  of  assessments,  and  returning  and  refunding  of  SU 

taxes. 

17.  Powers,  how  exercised. 

18.  Printing  and  distribution  of  proceedings  of  board. 

10.  Designation  of  newspapers  for  publication  of  session  lawn. 
30.  Publication  of  session  laws  and  concurrent  reaolatioiin. 

21.  Compensation. 

22.  Election  notices  and  official  canvass. 
28.  Compensation  of  supervisors. 

94.  Form  aad  presentation  of  aooonnts  against  the  ooimty 

25.  Additional  requirements. 

26.  County  records. 
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Lamiiuaion  of  witneases  «&d  officers. 

»oiinUtee  of  board. 

Ijoarnment. 

liD|^  and  enforcement  of  tindertaldiig. 

>cation  of  coonty  baildings. 

'oceedinga  on  petition. 

:>w  submitted  to  vote. 

Iteration  and  erection  of  towns. 

nrt  election  In  new  town. 

itablishment  of  disputed  town  lines. 

re  districts  outside  of  incorporated  Tillages. 

»ldiers'  monuments. 

!ting:  and  organization  of  boards  of  supervisors*— 

sors  of  the  cities  and  towus  in  each  oonnty,  when  lav- 
ed, shall  be  the  board  of  snpervisors  of  the  oonntj.  They 
inually,  at  such  time  and  place  as  they  may  fix,  and  may 
neetingB  at  the  call  of  the  clork,  on  the  written  request 
;y  of  the  board,  and  whenev^er  required  by  law.  A 
he  board  shall  constitute  a  quorum.  They  may  adjourn 
[>  time,  and  thdr  meetings  shall  be  public  At  the  an- 
r  they  shall  choose  one  of  their  namber  chairman  for 
^ear.  In  his  absence  at  any  meeting  they  shall  choose 
c^bairman  to  serve  during  such  absence.  They  shall  ap- 
[  to  serve  during  their  pleasure,  and  until  his  successor 
;  and  shall  fix  his  oomp^isation.  They  may  compel  the 
^  absent  members  at  their  meetings,  make  rules  for  the 
lieir  proceedings,  and  impose  and  enforce  penalties  for 
thereof,  not  exceeding  fifty  dollars  for  each  offense. 
lalty  for  neglect. — If  any  supervisor  shall  refuse  or 
erform  any  of  the  duties  whidi  are  or  shall  be  required 
iw,  as  a  member  of  the  board  of  supervisors,  he  shall 
ih  offense  forfeit  the  sum  of  two  hundred  and  fifty  dol- 
sounty.  For  a  refusal  or  neglect  to  perform  any  other 
1  of  him  by  law,  he  shall  for  every  such  offense  forfeit 
►  the  town. 

eral  powers. — The  board  of  supervisors  shall : 
he  care  and  custody  of  the  corporate  property  of  the 


ly  audit  all  accounts  and  char^i^es  against  the  county, 
3ome  due,  during  the  ensuing  year,  and  direct  the  raii- 
necessary  to  defray  them  in  full, 
ly  direct  the  raising  of  such  sums  in  each  town  as  shall 
to  pay  its  town  charges. 

to  be  assessed,  levied  and  collected,  such  other 
8 


Digitized  by  ^ 


9  la  THE  COUNTY  LAW.  Ch.  18,  O.  I^ 

ments  and  taxes  as  shall  be  required  of  them  by  any  law  of  the 
state. 

5.  Fix  the  salaries  and  compensation  of  coanty  treasurers,  district 
attorneys  and  superintendents  of  the  poor  of  their  connty,  which 
shall  be  a  county  charge,  and  not  be  changed  during  the  term  of  any 
such  officer;  and  prescribe  tlie  mode  of  appointment,  and  fix  the 
number,  grade  and  pay  of  the  clerks,  assistants  and  employes  in  such 
offices,  when  not  otherwise  fixed  by  law,  which  shall  be  a  county 
charge. 

6.  Borrow  money  when  they  deem  it  necessary,  for  the  erection 
of  county  buildings,  and  for  the  purchase  of  sites  therefor,  on  the 
oredit  of  the  county,  and  for  the  funding  of  any  debt  of  the  county 
not  represented  by  bonds,  and  issue  county  obligations  therefor,  and 
for  other  lawful  county  uses  and  purposes;  and  authorize  a  town  in 
their  county  to  borrow  money  for  town  uses  and  purposes  on  its 
credit,  and  issue  its  obligations  therefor,  when,  and  in  the  manner^ 
authorized  by  law. 

7.  Make  such  laws  and  regulations  as  they  may  deem  necessary 
for  the  destruction  of  wild  and  noxious  animals  and  weeds,  within 
the  county. 

8.  Provide  for  the  protection  and  preservation,  subject  to  the 
laws  of  the  state,  of  wild  animals,  birds  and  game,  and  fish  and 
shell-fish,  within  the  county ;  and  prescribe  and  enforce  the  colleo> 
tion  of  penalties  for  the  violation  thereof. 

9.  Divide  any  school  commissioner's  district  within  the  county 
which  contains  more  than  two  hundred  school  districts,  and  erect 
therefrom  an  additional  school  commissioner's  district,  and  when 
such  district  shall  have  been  formed,  a  school  commissioner  for  the 
district  shall  be  elected  in  the  manner  provided  by  law  for  the 
election  of  school  commissioners. 

10.  Fix  and  regulate  the  time  of  opening  and  closing  the  county 
offices  daily,  except  Sundays  and  holidays,  where  such  time  is  not 
fixed  by  law. 

11.  Contract,  at  such  times  and  upon  such  terms  as  the  board  may 
by  resolution  determine,  with  the  authorities  of  any  other  county 
for  the  reception  into  the  penitentiary  of  such  county,  and  the 
custody  and  employment  at  hard  labor  therein,  of  any  person  con- 
victed within  their  county  of  any  oflEense,  other  than  a  felony,  and 
sentenced  to  imprisonment  in  a  county  jail,  or  penitentiary,  for  a 
term  exceeding  sixty  days. 

12.  Cause  an  action  to  be  brought  upon  the  undertaking  of  any 
county  officer,  whenever  a  breach  thereof  shall  occur. 

13.  Purchase,  lease,  or  otherwise  acquire,  for  the  use  of  Ihe  county, 
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necessaiy  real  property  for  court-houses,  jails,  alms-houses,  asylums 
and  other  county  buildings,  and  for  other  county  uses  and  purposes ; 
and  erect,  alter,  repair,  or  construct,  any  necessary  buildings  or  other 
improvements  thereon  for  necessary  county  use,  and  cause  to  be 
levied,  collected  and  paid,  all  such  sums  of  money  as  they  shall  deem 
necessary  therefor ;  and  sell,  lease  or  apply  to  other  county  use,  the 
sites  and  buildings,  when  a  site  is  changed ;  and  if  sold,  apply  the 
proceeds  to  the  payment  for  new  sites,  buildings  and  improvements. 

14.  To  make  one  or  more  jury  districts  and  to  make  such  regula- 
tions in  respect  to  the  holding  of  the  terms  of  courts  as  shall  be 
neceesary  by  reason  of  such  change. 

§  13.  Limitation  of  credit. — An  issue  of  town  or  county  obliga- 
tions shall  not  be  authorized  when  such  issue,  with  the  amotmts 
issued  and  outstanding  under  any  previous  or  other  authority  of  the 
board,  shall  exceed  ten  per  centum  of  the  assessed  valuation  of  the 
real  estate  of  such  town  or  county,  as  it  shall  appear  on  the  last  assess- 
ment-rolls thereof,  unless  by  the  assent  of  a  majority  of  the  electors  of 
snch  town  or  county,  whose  credit  is  proposed  to  be  given,  voting  on  the 
question  at  a  regular  town  meeting  of  such  town,  or  an  annual  election 
in  such  county;  but  in  no  case  shall  the  amount  of  such  town  or 
county  obligations,  issued  and  outstanding,  exceed  one-third  of  such  * 
assessed  valuation.  This  section  shall  not  include  any  case  where 
special  authority  has  been  given  by  the  legislature  to  issue  such  obliga- 
tions in  excess  of  the  amounts  herein  authorized. 

Am'd  by  chap.  251  of  1898. 

§14.  Resolutions  authorizing  issue  of  obligations.— Every 

resolution  of  any  such  board,  authorizing  the  issue  of  such  obligations, 
shall  specify  the  form  thereof,  the  place  of  payment,  in  annual  in- 
stallments or  otherwise,  within  a  period  not  exceeding  thirty  years 
from  the  date  of  such  obligation,  and  the  rate  of  interest  to  be  paid 
thereon,  not  exceeding  the  legal  rate ;  and  no  such  obligation  shall 
be  sold  for  less  than  par.  Such  resolution  shall  also  contain  a  pro- 
vision requiring  adequate  security  to  be  given  by  the  oflScer,  or  board 
of  officers  authorized  to  issue  such  obligations,  for  the  faithful  per- 
formance of  his  or  their  duty  in  issuing  the  same,  and  the  lawful  ap- 
plication of  the  funds  arising  therefrom,  and  of  the  funds  which 
may  be  raised  by  tax  for  the  payment  thereof,  which  may  come  into 
tiieir  hands. 

§  15.  Legalization  of  informal  acts.— Any  such  board  may,  by 
a  two-thirds  vote  of  all  its  members,  legalize  the  informal  acts  of  any 
town  meeting  or  village  election  within  such  county,  and  the 
r^;ular  acts  of  any  one  or  more  town  or  village  officers,  performed 
in  good  faith,  and  within  the  scope  of  their  authority. 
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§  16.  Correction  of  assessments,  and  returning  and  refii 
in£^  of  illegal  taxes. — Any  such  board  may  correct  any  mani 
clerical  or  other  error  in  any  aaeeaBmeiit  or  retoms  made  by  any 
or  more  town  officers  to  such  board,  or  which  may,  or  shall  b 
properly  come  before  snch  board  for  its  action,  confirmation  or 
view ;  and  cause  to  be  refunded  to  any  person  the  amount  collet 
from  him  of  any  tax  illegally  or  improperly  assessed  or  levied,  and  u 
the  order  of  the  county  court,  it  shall  refund  any  such  tax.  In  rait 
the  amount  so  refunded,  or  necessary  to  supply  the  deficiency  cac 
by  the  correction  of  any  error  in  such  assessment,  snch  board  si 
in  the  same  or  next  ensuing  tax-levy,  adjust  and  apportion  s 
amount  upon  the  property  of  the  several  towns  and  wards  of 
county  as  shall  be  just,  taking  into  consideration  the  poi'tion  of 
state,  county,  town  and  ward  included  therein,  and  the  extent 
which  such  town  or  ward  has  been  benefited  thereby. 

Such  board  shall  ascertain,  fix  and  determine  the  amount  to  wl 
any  person  or  corporation  is  equitably  entitled  to  receive  back  f 
any  town,  for  taxes  paid  while  the  boundary  line  between  towns 
in  dispute  and  cause  the  same  to  be  levied  and  collected. 

§  17.  Powers,  how  exercised. — Every  act  or  resolution  of 
board  shall  require  for  its  passage  the  assent  of  a  majority  of  tin 
pervisors  elected,  unless  otherwise  required  by  law.  Every  ac 
resolution  of  such  board  in  the  exercise  of  its  legislative  po^ 
shall  have  a  title  prefixed,  concisely  expressing  its  contents,  folio 
by  a  reference  to  the  law  or  laws  conferring  the  authority  to 
the  act  or  resolution,  the  number  of  votes,  both  for  and  againe 
passage,  and,  when  the  assent  of  any  supervisor  is  required,  that  i 
assent  was  given ;  and  all  acts  or  resolutions  so  passed  shall  be  n 
bered  in  the  order  of  their  passage,  and  certified  by  the  chair 
and  clerk,  and  within  six  weeks  after  the  close  of  each  session, 
lished  in  the  newspapers  in  the  county  appointed  to  publish  the 
sion  laws  of  the  legislature. 

§  18.  Printing  and  distribution  of  proceedings  of  boar 
Each  board  of  supervisors  shall  cause  as  many  copies  of  the  proc 
ings  of  its  session  certified  by  its  chairman  and  clerk,  to  be  pri: 
as  a  county  charge  in  a  pamphlet  volume  as  soon  as  may  be  i 
each  session,  as  they  may  deem  necessary  for  exchange  with  c 
boards,  and  for  the  members  of  the  board  and  other  town 
county  officers.  At  least  three  copies  of  such  printed  volume  i 
be  forwarded  to  and  filed  in  each  town  clerk's  office,  and  ic 
county  clerk's  office. 
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i  proceedings  shall  oontain  a  snminary  statement  of 
b  the  county,  presented  to  the  board,  and  audited  and 
dlowed,  indicating  the  amount  allowed  or  disallowed. 
;upervisor8  may,  as  often  as  it  shall  deem  necessary, 
nted  and  distributed  in  like  manner,  in  the  same  vol- 
ise,  its  county  laws,  combined  with  suitable  forms  and 
lereunder. 

nation  of  newspapers  for  publication  of  session 
lembers  of  the  board  of  supervisors  in  each  county 
■espectively,  each  of  the  two  principal  political  parties 
e  people  of  the  county  are  divided,  or  a  majority  of 
representing,  respectively,  each  of  such  parties  shall 
riling  a  paper  fairly  representing  the  political  party 
respectively  belong,  to  publish  the  session  laws  and 
olutions  of  the  legislature  required  by  law  to  be  pub- 
lesignation  shall  be  signed  by  the  members  making  it 
the  clerk  of  the  board  of  supervisors.  If  a  majority 
TB  of  the  board  representing  either  of  such  parties  can 
i  a  paper  they  shall  so  report  to  the  clerk  of  the  board, 
se  or  if  either  of  such  parties  has  no  representative 
i,  the  board  of  supervisors  shall  at  their  annual  meet- 
sial  meeting  called  for  that  purpose,  designate  a  paper 
ting  the  views  of  such  political  party  as  one  of  the 
ish  the  laws. 

'  each  board  of  supervisors  as  soon  as  such  designation 
orward  to  the  secretary  of  state  a  notice  stating  the 
ess  of  such  newspapers  as  have  been  selected  for  the 
thin  the  county  of  the  laws  and  concurrent  resolutions 
ire,  or  if  there  is  but  one  newspaper  in  such  county 
I  the  first  day  of  January  in  each  year,  forward  to  the 
ate  a  notice  stating  the  name  and  address  of  such 
d  that  it  is  the  only  newspaper  published  in  the 

ration  of  session  laws  and  concurrent  resolu- 

aws  and  resolutions  shall  be  published  within  thirty 
receipt  thereof  from  the  secretary  of  state ;  and  the 
such  law  which,  in  the  ordinary  type  of  the  news- 
it  is  published,  would  not  occupy  more  than  two 
be  published  in  one  issue,  and  when  it  exceeds  such 
►  published  as  soon  as  possible,  by  occupying  such 
uccessive  issue. 
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Concurrent  resolutions  proposing  amendments  to  the  constitution 
shall  be  published  in  such  newspapers  once  in  each  week  for  thir- 
teen consecutive  weeks,  under  the  direction  of  the  secretary  of  state, 
at  the  expense  of  the  state. 

§  21.  Compensation. — The  expense  of  such  publication  shall  be 
a  county  charge,  which,  in  counties  not  having  a  city  of  over  fifty 
thousand  inhabitants  shall  not  be  less  than  twenty  nor  more  than 
fifty  cents  per  folio,  and  in  other  counties  not  less  than  thirty  nor 
more  than  fifty  cents  per  folio ;  the  specific  rate  in  either  case  to  be 
fixed  by  the  board  of  supervisors. 

§  22.  Election  notices  and  official  canvass. — Such  boards,  ex- 
cept  in  the  counties  of  Erie  and  Kings,  shall,  in  like  manner,  desig- 
nate two  newspapers,  representing  respectively  each  of  the  two  prin- 
cipal political  parties  into  which  the  electors  of  the  county  are  di- 
vided, in  which  shall  be  published  the  election  notices  issued  by  the 
secretary  of  state,  and  the  ofiicial  canvass,  and  fix  the  compensation 
therefor,  which  shall  be  a  county  charge. 

§  23.  Compensation  of  sapervisors. — For  the  services  of  supervis. 
ors,  except  in  the  counties  of  Albany,  Broome,  Columbia,  Erie,  Kings, 
Oneida,  Onondaga,  Rensselaer,  Westchester  and  Richmond,  each  super- 
visor shall  receive  from  the  county  compensation  at  the  rate  of  four  dol- 
lars per  day  for  each  calendar  day's  actual  attendance  at  the  sessions  of 
their  respective  boards,  and  mileage  at  the  rate  of  eight  cents  per  mile, 
for  once  going  and  returning  from  his  residence  to  the  place  where  the 
sessions  of  the  board  shall  be  held,  by  the  most  usual  route,  for  each  regu- 
lar and  special  session.  In  the  county  of  Richmond  each  supervisor  shall 
receive  an  annual  salary  of  one  thousand  dollars  in  lieu  of  any  per  diem 
compensation.  Each  supervisor,  except  in  the  counties  of  Albany, 
Broome,  Columbia,  Erie,  Oneida,  Onondaga,  Rensselaer,  Westchester  and 
Richmond,  may  also  receive  compensation  from  the  county  at  the  rate  of 
four  dollars  per  day  while  actually  engaged  in  any  investigation  or  other 
duty,  which  may  be  lawfully  committed  to  him  by  the  board,  except  for 
services  rendered  when  the  board  is  in  session,  and,  if  such  investigation 
or  duty  require  his  attendance  at  a  place  away  from  his  residence,  and 
five  miles  or  more  distant  from  the  place  where  the  board  shall  hold  its 
sessions,  his  actual  expenses  incurred  therein.  No  other  compensation 
or  allowance  shall  be  made  to  any  supervisor  for  his  services,  except  such 
as  shall  be  by  law  a  town  charge.  The  board  of  supervisors  of  any  county 
may  also  allow  to  each  member  of  the  board  for  his  services  in  making  a 
copy  of  the  assessment-roll,  three  cents  for  each  written  line  for  the  first 
one  hundred  lines,  two  cents  per  line  for  the  second  hundred  written 
lines,  and  one  cent  per  line  for  all  written  lines  in  excess  of  two  hundred, 
and  one  cent  for  each  line  of  the  tax-roll  actually  extended  by  him. 
Am'd  by  chap.  724  of  1898  and  by  chap.  480  of  1895.  Took  effect  May  1, 1895. 
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n  and  presentation  of  accounts  against  the  county, 
t  shall  be  andited  by  a  board  of  sapervisors,  or  by  a 
lereof,  or  by  BuperintendeDts  of  the  poor,  nnlees  it  shall 
ia  items  and  accompanied  with  an  affidavit  that  the 
1  accounts  are  correct,  and  that  the  disbursements  and 
red  therein  have  been  in  fact  made  or  rendered,  or  are 
i)e  made  or  rendered  at  that  seesion  of  the  board,  and 
lo  part  of  the  amount  claimed  has  been  paid  or  satisfied* 
.  accoant  so  presented  and  verified  may  be  disallowed 
Q  part,  and  the  board  or  such  superintendents  may  re- 
er  or  further  evidence  of  the  truth  or  propriety  thereof, 
count  shall  be  numbered  from  one  upwards  in  the  order 
m,  and  a  memorandam  of  the  time  of  presentation  and 
>he  claimant,  and  if  assigned,  the  name  of  each  assignor 
ball  be  entered  in  the  proceedings  of  the  board.  No 
»  after  being  so  presented,  shall  be  withdrawn  without 
18  consent  of  the  board  except  to  be  used  as  evidence  in 
)roceeding,  and  after  being  so  used  it  shall  be  forthwith 

itional  requirements. —  Boards  of  supervisors  may 
dditional  regulations  and  requirements,  not  in  conflict 
iceming  the  keeping  and  rendering  of  official  accounts 
f  its  county  and  town  officers,  and  the  presentation  and 
»ills  presented  to  their  board  or  to  the  town  boai-ds  of 

as  they  may  deem  necessary  for  the  efficiency  of  the 
be  protection  of  the  interests  of  the  public. 
aty  records. —  Such   boards  shall   have  the  general 
3  books  and  records  of  the  county,  subject  to  the  legal 

officers  using  or  having  custody  of  the  same,  and  shall 
heir  safe-keeping.  They  may  authorize  county  officers 
£cial  custody  or  control  of  any  such  books  and  records, 
id  papers,  to  cause  copies  thereof  to  be  made  and  certi* 
)ublic  use;  and  it  shall  be  their  duty  to  cause  the  same 
nd  certified  wheneyer  by  reason  of  age  or  exposure,  or 
the  same  shall  be  necessary.     Any  officers  mt^ing  such 

copies  shall  be  paid  such  sum  therefor  as  may  be  just ; 
lament  shall  not  exceed  a  sum  to  be  certified  by  the 
;,  or  a  justice  of  the  supreme  court  of  the  judicial  dis- 
mable  therefor.  Such  board  of  supervisors  shall  not 
ly  for  any  such  services,  until  the  work  shall  be  exain- 
»royed  as  to  its  manner  and  form  of  execution,  by  such 
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jndge  or  jastice ;  nor  shall  any  board  of  superviBors  order  any  such 
work  to  bo  done  until  such  judge  or  justice,  after  an  examination, 
shall  certify  that  such  work  is  necessary  for  the  security  and  safety 
of  the  public  records. 

§  27.  Examination  of  witnesses  and  officers  by  the  board. — 
Any  such  board  may  require  the  attendance  of  witnesses  and  may 
examine  any  person  as  a  witness  upon  any  subject  or  matter  within 
its  jurisdiction,  or  examine  any  officer  of  the  county,  or  a  town 
therein,  in  relation  to  the  discharge  of  his  official  duties,  or  to  the 
receipt  or  disbursement  by  him  of  any  moneys,  on*  concerning  the 
possession  or  disposition  by  him  of  any  property  belonging  to  the 
county,  or  to  use,  inspect,  or  examine,  any  book,  account,  voucher 
or  document  in  his  possession  or  nnder  his  control,  relating  to  the 
affairs  or  interest  of  such  county  or  town. 

§  28.  Committee  of  board. —  When  any  such  board  shall  have 
appointed  any  member  or  members  thereof,  a  committee  upon  any 
subject  or  matter  of  which  the  board  has  jurisdiction,  and  sliall  have 
conferred  upon  such  committee  power  to  send  for  persons  and 
papers,  the  chairman  of  such  committee  shall  possess  all  the  powers 
herein  given  to,  and  imposed  upon  the  chairman  of  the  board  of 
supervisors. 

§  29.  Adjournment. — Such  board  or  committee  may  adjourn 
from  time  to  time,  and  such  committee  may  hold  meetings  in  pur- 
suance of  such  adjournments,  or  on  call  of  the  chairman  thereof, 
during  the  recess,  or  after  the  final  adjournment  of  the  board  of 
pupervisors ;  but  where  a  warrant  shall  have  been  issued  as  provided 
by  section  845  of  the  Code  of  Civil  Procedure  and  not  returned,  such 
adjournment  of  the  board  or  committee  at  whose  instance  it  was 
issued,  shall  be  to  a  time  and  place  certain,  of  which  notice  shall  be 
given  by  the  chairman,  to  the  judge  before  whom  the  warrant  shall 
be  returnable  ;  and  if  the  person  against  whom  it  issued  shall  be  ar- 
rested, he  may,  in  the  discretion  of  the  judge  who  issued  the  war- 
rant, be  discharged  from  custody,  upon  entering  into  an  undertak- 
ing to  the  county,  with  two  sureties  to  be  approved  by  such  judge, 
to  the  effect  that  he  will  appear  and  submit  to  an  examination  be- 
fore such  board  or  committee,  as  required,  at  the  time  and  place  to 
which  it  shall  have  been  adjourned,  or  pay  to  the  county  treasurer 
Buch  sum  of  money  as  such  judge  may  direct. 

§30.  Filing  and  enforcement  of  undertaking. —  Such  under- 
taking shall  be  filed  in  the  clerk's  office  of  the  county,  and  if  de- 
fault shall  be  made  in  the  condition  thereof,  the  district  attorney  o£ 
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the  coantj  may  Bue  and  collect  the  sam  therein  mentioned,  and  the 
money,  when  received,  and  all  moneys  received  for  tines  and  penal- 
ties before  snch  boards  or  committees,  shall  be  paid  into  the  treasury 
of  the  county. 

§  31.  Location  of  county  buildings. — The  board  of  supervisors 
may,  except  in  the  county  of  Kings,  by  a  majority  vote  of  all  the 
members  elected  thereto,  fix  or  change  the  site  of  any  county  build- 
ing, and  the  location  of  any  county  office ;  but  the  site  or  location  of 
no  county  building  or  office  shall  be  changed  when  the  change  shall 
exceed  one  mile,  and  shall  be  beyond  the  boundaries  of  the  incorpo- 
rated village  or  city,  where  already  situated,  except  upon  a  petition 
of  at  least  twenty-five  freeholders  of  the  county,  describing  the  build- 
ings or  office,  the  site  or  location  of  which  is  proposed  to  be  changed, 
and  the  place  at  or  near  which  it  is  proposed  to  locate  such  new 
buildings  or  office;  which  petition  shall  be  published  once  in  each 
week  for  six  weeks  immediately  preceding  an  annual  or  special  meet- 
ing of  such  board,  in  three  newspapers  of  the  county,  if  there  be  so 
many,  otherwise,  in  all  the  newspapers  published  in  the  county  as 
often  as  once  a  week.  With  such  petition  shall  also  be  published  a 
notice  signed  by  the  petitioners,  to  the  effect  that  such  petition  will 
be  presented  to  the  board  of  supervisors  at  the  next  meeting  thereof. 

§  32.  Proceedings  on  petition. — On  the  presentation  of  such 
petition  and  notice,  with  due  proof  of  their  publication,  if  a  ma- 
jority of  all  the  members  elected  to  such  board  vote  in  favor  of  a 
resolution  for  the  removal  of  the  site  of  the  buildings  described 
in  such  petition,  to  the  site  also  therein  described,  or  the  change 
of  the  location  of  its  county  offices  or  any  of  them,  said  board 
shall  thereupon  direct  that  such  resolution,  together  with  the  notice 
that  the  question  of  such  removal  will  be  submitted  to  the  electors 
of  the  county  at  the  ensuing  general  election,  be  published  in  at 
least  two  newspapers  published  in  tlie  county  to  be  designated  by 
the  board,  once  in  each  week  for  six  consecutive  weeks  immediately 
preceding  such  general  election.  Such  resolution  and  notice  shall 
be  published  accordingly. 

§33.  How  submitted  to  vote.— The  question  of  the  removal 
of  the  site  of  such  buildings,  or  the  change  of  the  location  of  any 
such  office,  shall  thereupon  be  voted  on  by  the  electors  of  the  county 
at  such  ^enei-al  election  by  ballot.  If  a  majority  of  the  ballots  cast 
shall  be  in  favor  of  such  removal,  the  proceedings  of  such  board  of 
suj^ervisors  shall  be  deemed  ratified' by  the  electors,  and  the  change 
of  the  site  of  such  buildings,  or  the  removal  of  such  offices,  shall  be 
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made  accordingly ;  but  the  old  site,  and  the  buildings  thereon  shi 
continued  and  used  until  new  buildings  upon  the  new  site  have 
provided  and  accepted  by  the  board  of  supervisors. 

§  34.  Alteration  and  erection  of  towns. — Any  such  board 
at  an  annual  meeting  thereof,  by  a  vote  of  two-thirds  of  al 
members  elected  thereto,  on  the  application  of  at  least  twelve 
holders  of  each  of  the  towns  to  be  ajBEected,  divide  or  alter  the  be 
of  any  town  in  the  county,  or  erect  a  new  town  therein.  Not 
such  application,  signed  by  such  freeholders,  shall  be  posted  ii 
conspicuous  public  places  in  each  of  such  towns  for  four  weeks 
preceding  a  presentation  of  such  application  to  the  board ;  i 
copy  of  such  notice  shall  be  published  for  at  least  six  consec 
weeks  next  preceding  the  meeting  of  the  board  to  which  the  i 
cation  is  to  be  made,  in  three  newspapers  published  in  the  co 
if  there  be  so  many,  otherwise  in  all  the  newspapers  publish 
the  county  as  often  as  once  a  week.  Such  applicants  shall  pr 
to  the  board  with  such  application  and  notice,  due  proof  of  the 
ing  and  publishing  of  such  notice,  and  fnrnish  the  board  with  a 
and  survey  of  such  towns,  showing  the  proposed  alteration, 
board  shall  designate  the  name  of  any  new  town  so  erected.  I 
application  be  granted,  a  copy  of  such  map,  with  a  certified  i 
ment  of  the  action  of  the  board  thereto  annexed,  shall  be  fil( 
the  office  of  the  secretary  of  state,  who  shall  cause  snch  staterac 
be  printed  and  published  with  the  laws  of  the  next  legislature. 

§  35.  First  election  in  new  town. — The  board  shall  desi, 
the  time  and  place  of  holding  the  first  town  meeting  in  a  new 
so  erected,  and  appoint  three  electors  thereof,  who  shall  post  i 
of  such  town  meeting,  signed  by  the  chairman  or  clerk  of  the  i 
of  supcrvisore,  in  four  conspicuous  public  places  in  such  tov 
least  fourteen  days  before  holding  the  same.  Such  electors 
preside  at  such  town  meeting,  appoint  a  clerk,  open  and  kee] 
polls,  and  exercise  the  same  powers  as  justices  of  the  peace 
presiding  at  town  meetings ;  but  if  such  electors  shall  refuse  oi 
lect  to  serve,  the  electors  of  the  town  present  shall  substitute  o 
their  number  for  each  one  so  neglecting  or  refusing  to  serve ; 
the  posting  of  the  notice  of  such  meeting  shall  be  valid  if  doneb 
elector  of  the  town.  Nothing  herein  shall  affect  the  righ 
abridge  the  term  of  office  of  any  town  officer  in  any  town,  but 
shall  hold  and  exercise  the  offices  in  the  town  in  which  they 
respectively  reside  after  the  change  or  alteration. 

§  36.  Establishment  of  disputed  lines.— Such  board  m\ 
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taUish  and  define  boundary  lines  between  the  several  towns  of  the 
county.  A  notice  of  intention  to  apply  to  the  board  to  establish  and 
define  such  boundary  line,  particularly  describing  the  same,  and  the 
line  as  proposed  to  be  acted  upon  by  such  board,  signed  by  a  ma- 
jority of  the  members  of  the  town  board  of  some  yone  of  the  towns 
to  be  affected  thereby,  shall  be  published  for  four  consecutive  weeks 
next  preceding  the  meeting  of  the  board  at  which  the  application  is 
to  be  presented,  in  three  newspapers  published  in  the  county  in,  or 
nearest  to  such  towns,  if  so  many,  otherwise  in  all  the  newspapers 
published  in  the  county  as  often  as  once  a  week.  A  copy  of  such 
notice  shall  also  be  served  personally,  at  least  fifteen  days  before  the 
meeting  of  such  board,  on  the  supervisor  and  town  clerk  of  each  of 
.  the  other  towns  to  be  affected  thereby.  A  copy  of  the  resolution,  as 
adopted  by  the  board,  which  shall  contain  the  courses,  distances  and 
fixed  monuments  specified  in  such  boundary  line  or  lines,  together 
with  a  map  of  the  survey  thereof,  with  the  courses,  distances  and 
fixed  monuments  referred  to  therein,  plainly  and  distinctly  marked 
and  indicated  thereon,  shall  be  filed  in  the  office  of  the  secretary  of 
state  within  thirty  days  after  the  adoption  of  such  resolution,  who 
shall  cause  the  same  to  be  printed  and  published  with  the  laws  of  the 
next  state  legislature  after  the  adoption  thereof. 

)  87.  Fire  distxioto  outside  of  incoxporated  viUages. — Each  board  of  superviBons 
may,  on  the  written  verified  petition  of  the  taxable  inhabitants  of  a  proposed  fire 
district  outade  of  an  incorporated  village  or  city,  and  within  the  county,  whose 
names  appear  on  the  last  preceding  assessment-roll  of  the  town  within  such  pro« 
posed  fire  district  is  located,  as  owning  or  representing  more  than  one-half  of  the 
taxable  real  property  of  such  district,  or  as  owning  or  representing  more  than  one- 
half  of  the  taxable  real  property  of  such  district  owned  by  residents  thereof,  estab- 
lish such  district  as  a  fire  district.  No  such  district  shall  extend  in  any  direction 
to  exceed  one  mile  from  the  nearest  engioe  or  hook  and  ladder-house  located  within 
the  district,  nor  shaU  any  property  be  entitled  to  the  protection,  nor  liable  to  be 
asseased  or  taxed  for  the  support,  of  any  fire  department  of  any  such  district,  un- 
less the  same  lies  wholly  within  the  district.  When  any  such  fire  district  has  been 
established  in  the  manner  above  provided,  the  legaJ  voters  thereof  may  elect  not 
lees  than  three  nor  more  than  five  residents  thereof  to  be  fire  commissioners,  for  a 
term  of  five  years,  or  such  less  term  as  a  majority  of  such  voters  at  the  time  of  any 
each  election  may  express  on  their  ballots ;  and  may  also  elect  a  treasui'er  in  such 
fire  district  for  a  term  of  three  years,  who  shaU  be  entitied  to  receive  and  have  the 
custody  of  the  funds  of  the  district  and  pay  out  the  same  for  the  purposes  herein 
provided  for,  on  the  order  of  the  fire  commissioners^  which  treasurer,  before  enter- 
ing upon  the  duties  of  his  office,  shall  give  such  security  as  the  board  of  supervis- 
or may  require.  The  first  election  for  such  fire  commissioners  and  treasurer,  shall 
he  called  by  the  derk  of  the  town  within  which  any  such  district  shall  be  estab- 
liflhed,  within  thirty  days  from  the  establishment  of  such  district,  and  upon  sach 
iK)tiee,aQd  in  the  same  manner  as  required  for  by  special  town  meetings.    AU  sub- 
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sequent  elections  shall  be  called  in  the  same  manner  by  the  clerk  of  the  town,  not 
less  than  thirty  days  prior  to  the  expiration  of  the  term  of  office  of  any  snch  com- 
missioners  or  of  the  treasurer ;  special  elections  to  fill  any  vacancies  shall  be  called 
in  the  same  manner,  within  thirty  days  after  any  such  vacancy  shall  occur.     Any 
such  district  when  established,  shall  be  known  by  such  name  as  the  fire  commis- 
sioners thereof  may  adopt  at  their  first  meeting  for  org^anization.  and  thereafter* 
such  fire  commissioners  shall  be  authorized  and  empowefed  to  purchase  apparatus 
for  Ihe  extinguishment  of  fii'es  therein  ;  rent  or  purchase  suitable  real  estate  and 
buildings  for  the  keeping  and  storing  of  the  same;  and  to  procure  supplies   of 
water,  and  have  control  and  provide  for  the  maintenance  and  support  of  a  fire  de- 
partment in  such  district ;  and  shall  have  the  power  to   organize  fire,  hook,  hose, 
ladder,  axe  and  bucket  fire  patrol  companies,  and  to  appoint  a  suitable  number  of 
able  and  respectable  inhabitants  of  said  district  as  firemen,  and  to  prescribe  the 
dutiea  of  the  firemen  and  the  rules  and  regulations  for  the  government  of  such 
companies  and  of  the  fire  department ;  and  who  shall  have  power  to  make  any  and 
all  contracts  within  the  appropriations  voted  by  the  resident  taxpayers  of  the  dis- 
trict for  the  purpose  of  carrying  out  the  authorization  and  powers  herein  granted. 
Whenever  tb^  fire  commissioners  in  any  such  fire  district  shall  submit  a  i*cquest  in 
writing  for  an  appropriation  of  any  sum  of  money  for  the  purposes  herein  author- 
ized, the  clerk  of  the  town  in  which  such  fire  district  shall  be  located,  shall  call  & 
meeting  of  the  resident  taxpayers  of  the  district  for  the  purpose  of  voting  upon  the 
question  of  appropriating  such  money ;  such  meeting  to  be  called  by  a  notice 
posted  conspicuously  in  at  least  two  of  the  most  public  places  in  such  fire  district, 
at  least  ten  days  before  the  holding  of  any  such  meeting,  which  notices  shall  state 
the  time,  place  and  purposes  of  the  meeting.    At  any  such  meeting  such   resident 
taxpayers  may  appropriate  the  amount  requested  by  the  fire  commisfiioners.  or 
any  less  amount,  and  when  any  such  appropriation  is  made,  the  amount  appropri- 
ated shall  be  assessed,  levied  and  collected  on  such  district,  in  the  same  manner, 
at  the  same  time  and  by  the  same  officers  aa  the  taxes  of  the  town  in  which  the  dis- 
trict is  located  are  assessed,  levied  and  collected,  and  when  collected  shall  be  paid 
over  immediately  by  the  supervisor  of  the  town  to  the  treasurer  of  the  fire  district; 
and  the  town  shall  be  responsible  for  any  and  all  sums  so  collected  until  the  same 
shall  be  paid  over  to  such  treasurer.   All  meetings  of  any  such  district  called  for  the 
election  of  officers,  or  for  the  appropriation  of  money,  shall  be  presided  over  by  & 
resident  taxpayer  to  be  designated  by  the  fire  commissioners,  except  that  the  first 
meeting  after  any  such  fire  district  shall  have  been  established  shall  be  premded 
over  by  a  resident  taxpayer  selected  by  the  legal  voters  at  the  meeting ;  and   all 
elections  for  fire  commissioners  and  for  treasurer  shall  be  by  ballot,  in  the  same 
manner  as  is  provided  for  the  election  of  other  town  officers.    The  board  of  super- 
visors in  any  county  in  which  any  such  fire  district  shall  have  been  heretofore  or 
shall  be  hereafter  established,  may  at  any  time,  upon  the  written  verified  petition 
of  the  taxable  inhabitants  of  any  such  district,  whose  names  appear  upon  the  last 
preceding  assessmeat-roll  of  the  town  within  which  such  district  is  located  as  own- 
ing or  representing  more  than  one-half  of  the  taxable  real  property  of  such  district, 
or  as  owning  or  representing  OAore  than  one-half  of  the  taxable  real  property  in 
such  district  owned  by  remdents  thereof,  discontinue  such  district  aa  a  fire  district, 
and  upon  such  action  being  taken  by  the  supervisors,  the  fire  commissioners  of  such 
district  shall  proceed  to  sell  the  property  belonging  to  such  district  at  public  sale  ; 
three  notices  of  such  sale  shall  be  posted  conspicuously  in  three  of  the  most  public 
places  in  the  district,  for  a  period  of  thirty  days  prior  to  the  sale,  and  the  proceeds 
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of  such  sale  shall  be  paid  over  by  the  treasurer  of  the  district  to  the 
supervisor  of  the  town,  and  the  sum  so  paid  over  shall  be  credited  to 
the  taxable  real  property  located  in  such  district,  in  the  next  succeed- 
ing assessment  of  town  taxes.  Whenever  any  portion  of  any  such  fire 
district  heretofore  or  hereafter  established  shall  be  incorporated  into 
the  corporate  limits  of  any  incorported  village  or  city,  the  board  of 
supervisors  of  the  county  in  which  such  district  is^  located,  upon  the 
written  verified  petition  of  more  than  one-half  in  assessed  valuation 
of  the  taxable  inhabitants  of  such  incorporated  portion  of  the  fire 
district,  chdnge  the  boundaries  of  such  district  in  such  manner  as 
shall  exclude  such  incorporated  portion  of  the  district,  and  thereafter 
such  incorporated  portion  of  the  district  shall  not  be  entitled  to  the 
protection,  nor  liable  to  be  assessed  or  taxed  for  the  support,  of  the 
fire  department  of  such  district. 
Am'd  by  Ch.  937  of  1895.    Took  effect  Jane  26. 1895. 

§38.  Soldiers*  monument. —  Any  such  board  may  also,  by  a 
vote  of  two-thirds  of  its  members,  raise  and  appropriate  such  moneys 
as  it  may  deem  necessary,  for  the  erection  within  the  county  of 
public  monuments,  in  commemoration  of  the  federal  soldiers  and 
sailors  in  the  late  war  of  the  rebellion,  or  of  any  other  public  person 
or  event,  and  for  repairing  and  remodeling  such  monuments;  all 
moneys  so  raised  shall  be  expended  by  direction  of  the  board  of 
supervisors ;  but  no  county  officer  shall  receive  any  compensation 
for  services  rendered  pursuant  to  this  section. 

ARTICLE  III. 
Olebks  of  Boards  of  SuFSBViflOBS. 

SwnoK  60.  Datles. 

61.  Annaal  statement. 

52.  Report  of  conntj  indebtedness. 

63.  Statement  of  raUroad,  telegraph,  telephone  and  electric  light  taxes. 

64.  Forfeitare. 

S  50.  Duties.—  Clerks  of  boards  of  supervisors  shall: 

1.  Eecord  in  books  provided  for  the  purpose  all  the  proceedings 

•f  such  board. 
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ith  the  issue  or  payment  of  such  indebtedness  to  transmit  a  state- 
le  to  the  said  plerK  annually,  on  or  before  the  first  day  of  Novena 
isions  of  this  section  shall  also  apply  to  the  county  of  New  York. 


).  310  of  1895.    Took  effect  April  6,  1895. 

oment  of  railroad,  telegraph,  telephone  and  electric 

—  The  clerk  shall,  within    five  days  after  the  mak- 
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sgnlar  entries  of  all  their  resolutions  or  decisions. 

the  vote  of  each  supervisor  on  any  qnestion  submitted 

when  the  law  authorizing  the  vote  requires  an  entry  of 
I  nays,  and  in  other  cases  if  required  by  any  member 

i  preserve  all  accounts  acted  upon  by  the  board. 

ite  upon  every  account  audited  and  allowed  by  the 

lount  so  audited  and  allowed,  and  the  items  or  amount 

and  deliver  to  any  person  who  may  demand  it,  a  certi- 

any  account  on  file  in  his  oifice,  on  receiving  from  such 

cents  per  folio  therefor. 

16  books  and  papers  of  the  board  open  to  public  inspec- 

charge. 

it  to  the  librarian  of  the  State  Library  at  Albany,  a  || 

)roceeding8  of  such  board,  annually,  and  within  twenty 

s  same  shaU  be  published. 

)  the  tax-rolls  under  the  direction  of  the  board. 

a  such  other  duties  as  may  lawfully  be  required  of  him 

ual  statement. —  The  clerk  shall  annually,  on  or  be- 
day  of  January,  make  out  and  certify,  and  within  two 
to  be  published  in  a  newspaper  printed  in  the  county, 
tract  of  accounts  furnished  by  town  auditors,  a  state- 
preceding  year,  containing : 

tract  of  all  county  accounts  presented  to  the  board  at  its 
leeting,  allowed  or  disallowed,  with  the  amount  claimed 
and  the  name  of  each  person  presenting  the  same,  and 
lature  of  the  account. 

[ount,  items  and  nature  of  all  compensation,  audited  by 
each  member  thereof.  ' 

raber  of  days  the  board  was  in  session,  and  the  distance 
iach  member  in  attending  the  same. 

of  county  indebtedness. — ^The  clerk  shall  annually  on  or  before 
day  in  December,  transmit  to  the  comptroller  by  mail,  in  the  fonn 
troller  shall  prescribe,  a  certified  statement  of  all  the  indebtedness 
od  of  each  town,  city,  villag^e  and  school  district  therein,  and  of  the 
jd  amount  of  real  and  personal  estate  in  each  town  or  ward,  as  cor- 
>«rd  of  supervisors,  and  it  shall  be  the  duty  of  the  person  or  per- 
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ing  oiit,  or  issuing  of  the  annoal  tax-warrant  by  the  board  of  super- 
visors,  prepare  and  deliver  to  the  county  treasurer  of  his  county,  a 
statement  showing  the  title  of  all  railroad  corporations  and  tele* 
graph,  telephone  and  electric-light  lines  in  such  county,  as  appear  on 
the  last  assessment-roll  of  the  towns  or  cities  therein,  the  valuation 
of  the  property,  real  and  personal,  of  such  corporation  and  line  in 
each  town  or  city,  and  the  amount  of  tax  assessed  or  levied  on  such 
valuation  in  each  town  or  city  in  his  county. 

§  54.  Forfeiture. —  Any  such  clerk  who  shall  refuse  or  neglect  to 
make  any  report,  return  or  statement  required  of  him  by  this  article, 
shall  forfeit  to  the  county,  the  sum  of  one  hundred  dollars,  to  be  re- 
covered by  the  district  attorney  thereof,  in  the  name  of  the  county. 

ARTICLE  IV. 

Duties  of  Boards  of  Supebvisoes  Relating  to  Highways  and 

Bridges. 

Section  60.  Limitation  of  article. 

61.  County  highways  and  bridges. 

62.  Location  and  construction  of  bridges. 

68.  County  aid  to  towns  for  the  construction  and  repair  of  bridge. 

64.  Construction  by  county  of  destroyed  bridges. 

65.  Apportionment  of  expenses,  when  a  bridge  is  intersected  by  town  or 

county  lines. 

66.  County's  share  of  expenses,  to  be  raised  and  paid  to  commissioners 

of  highways  of  towns. 

67.  May  authorize  a  town  to  construct  a  bridge  outside  of  a  boundary 

line. 

68.  Bridges  over  county  lines. 

69.  Authorize  towns  to  borrow  money. 

70.  The  raising  and  expenditures  of  moneys. 

71.  Streets  outside  of  city  limits. 

72.  Survey  and  records  of  highways. 

73.  Regulation  of  toll-rates. 

74.  Highways  in  counties  of  more  than  300,000  acres  of  unimproved 

land. 

75.  Appropriation  of  certain  non-resident  highway  taxes. 

76.  Balance  of  state  appropriations. 

77.  Alteration  of  state  roads. 

78.  Further  powers. 

79.  Powers  in  certain  counties. 

80.  Abandoned  turnpike. 

§  60.  Liinitatioii  of  article. — ^This  article  shall  not  apply  to  bridges 
on  the  Hudson  river  below  Waterford,  or  on  the  East  river,  or  over  the 
waters  forming  a  part  of  the  boundaries  of  the  state. 

§  61.  County  highways  and  bridges. — A  board  of  supervisors 
shall,  on  the  application  of  twenty-five  resident  tax-payers,  when 
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aatisfied  that  it  is  for  the  interest  of  the  county,  lay  out,  open,  alter, 
or  discontinue  a  county  highway  therein,  or  cause  the  same  to  be 
done,  and  construct,  repair,  or  abandon  a  county  bridge  therein,  or 
cause  the  same  to  be  done,  when  the  board  shall  deem  the  authority 
conferred  on  commissioners  of  highways  insufficient  for  that  purpose, 
or  that  the  interests  of  the  county  will  be  promoted  thereby.  All  ex- 
penses so  incurred  shall  be  a  county  charge.  Such  powers  shall  not  be 
exercised  unless  the  applicants  therefor  shall  prove  to  the  board  the 
service  of  a  written  notice,  personally  or  by  mail,  on  a  commissioner 
of  highways  of  each  town  in  the  county,  at  least  twelve  days  prior 
to  the  presentation  of  such  application,  specifying  therein  the  object 
thereof;  and  when  the  application  is  te  lay  out  a  highway,  or  con- 
struct a  bridge,  the  route  or  location  thereof ;  and  in  all  other  cases, 
a  designation  of  the  highway  or  bridge  to  be  affected  thereby. 

§  62.  Location  and  construction  of  bridges. —  The  board  may 
authorize  the  location,  change  of  location  and  construction  of  any 
bridge,  applied  for  by  any  town,  or  towns,  jointly,  or  by  other  than 
a  municipal  corporation,  created  under  a  general  law,  or  by  any  cor- 
poration or  individual  for  private  purposes;  and  if  a  public  bridge, 
erected  other  than  by  a  municipal  corporation,  estabUsh  the  rates  of 
toll  for  crossing  such  bridge ;  but  if  such  bridge  is  to  cross  a  navigable 
stream,  provision  shall  be  made  in  the  resolution  or  permission  author- 
izing the  same,  for  the  erection  and  maintenance  of  a  suitable  draw,  to 
prevent  any  obstruction  of  the  navigation  of  such  stream  ;  and  if  a 
private  bridge,  provision  shall  be  made  that  the  draw  shall  be  kept 
open  as  may  be  required  to  permit  all  vessels  to  pass  without  loss  of 
headway.  When  such  bridge  shall  bo  intersected  by  the  line  of 
counties,  the  action  of  the  board  of  supervisors  of  each  county  shall 
be  necessary  to  give  the  jurisdiction  herein  permitted. 

§  63.  County  aid  to  towns  for  the  construction  and  repair  of 
bridges. —  If  the  board  of  supervisors  of  any  county  shall  deem  any 
town  in  the  county  to  be  unreasonably  burdened  by  its  expenses  for 
the  construction  and  repair  of  its  bridges,  the  board  may  cause  a 
sum  of  money,  not  exceeding  two  thousand  dollars  in  any  one  year, 
to  be  raised  by  the  county  and  paid  to  euch  town  to  aid  in  defraying 
such  expenses. 

§  64.  Construction  by  county  of  destroyed  bridges. —  If  any 
bridge  within  a  county,  or  intersected  by  any  boundary  line 
of  a  county,  shall  be  destroyed  by  the  elements,  and  the  board  of 
supervisors  of  the  county  shall  deem  that  the  expenses  of  the  con- 
struction of  a  new  bridge  at  or  near  the  site  of  the  bridge  so  de- 
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Btroyed  would  be  too  burdensome  upon  the  town  or  towns  within 
such  county,  whicli  would  otherwise  be  liable  therefor,  the  board  of 
supervisors  of  any  such  county  may  provide  for  the  construction 
and  completion  of  a  bridge  and  all  necessary  approaches  thereto,  at 
or  near  the  site  of  the  bridge  so  destroyed.  If  the  bridge  so  de- 
stroyed shall  have  been  constructed  by  a  corporation  created  under 
a  general  law,  and  the  site  thereof,  and  of  the  approaches  thereto,  or 
either,  shall  be  the  property  of  such  corporation,  such  board  of 
supervisors  may  purchase  the  interest  of  such  corporation,  or  any 
other  person,  in  such  site  or  approaches,  if  such  purchase  can  be  ac- 
complished upon  reasonable  terms;  but  if  such  site  or  approaches 
can  not  be  lawfully  acquired  by  such  purchase,  or  otherwise,  upon 
reasonable  terms,  such  board  may  acquire  title  to  premises  on  either 
side  of  such  site,  and  provide  for  the  construction  of  a  bridge  and 
approaches  thereto,  at  such  place,  at  the  expense  of  the  county,  or  of 
the  two  counties  jointly,  as  the  case  may  be,  provided  such  bridge 
shall  be  so  located  as  not  to  increase  the  distance  to  be  traveled  upon 
the  highway  to  reach  each  end  of  such  bridge  more  than  five  rods. 
Any  board  of  supervisors  providing  for  the  construction  of  any  such 
bridge  may  determine  by  resolution  whether  the  expenses  of  the 
maintenance  and  repair  thereof  shall  thereafter  be  a  county  charge, 
or  a  charge  upon  such  town  or  towns. 

§  65.  Apportionment  of  expenses  when  a  bridge  is  inter- 
sected by  town  or  county  lines. — If  any  public  free  bridge,  inter- 
sected by  the  boundary  line  of  a  county,  shall  also  be  intersected  by 
the  boundary  line  of  two  or  more  towns  in  such  county,  the  board 
of  supervisors  of  such  county  shall  apportion  as  it  shall  deem  equit- 
able, between  such  towns,  their  respective  shares  of  the  expenses  of 
the  construction,  maintenance  and  repair  of  such  bridge,  and  the 
amount  to  be  received  by  each  town,  of  the  money  raised  by  the 
county  to  be  paid  toward  defraying  the  expenses  of  constructing 
and  repairing  such  bridge. 

§  66.  County's  share  of  expenses  to  be  raised  and  paid  to 
the  commissioners  of  highways  of  the  towns. — The  board  of 
supervisors  shall  cause  to  be  raised  and  collected  the  amount  to  be 
paid  by  the  county  to  any  town  toward  the  expenses  of  a  bridge 
and  when  collected  the  same  shall  be  paid  to  the  commissioners  of 
highways  of  the  town,  to  be  applied  by  them  toward  the  payment  of 
such  expenses. 

§  67.  May  authorize  a  town  to  construct  a  bridge  outside  of 
a  boundary  line. — The  board  of  supervisors  of  any  county  may  au- 
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town,  on  a  vote  of  a  majority  of  the  electors  thereof 
regalar  town  meeting,  to  appropriate  a  sum,  or  pledge  its 
d  in,  or  wholly  construct  and  maintain  a  bridge  outside 
ries  of  the  town  or  county,  or  from  or  within  the  bound- 
iny  town  into  another  town  or  county,  but  forming  a  con- 
'  highways  leading  from  such  town  or  county,  and  deemed 
>r  the  public  convenience. 

M  over  county  lines.— The  board  ehall  provide  for  the  care,  main- 
;rvation  and  i-epair  of  any  draw  or  other  bridge  intersecting  the 
I  of  counties  or  towns,  and  which  bridge  is  by  law  a  joint  charge  on 
or  towns,  or  on  the  towns  in  which  it  is  situated  ;  and  to  severally 
it  may  deem  equitable,  the  expenses  thereof  on  the  towns  respect- 
lerefor,  or  on  the  respective  counties  when  liable ;  but  when  such 
pan  any  portion  of  the  navigable  tide-watere  of  this  state,  forming, 
!"  crossing,  the  boundary  line  between  two  counties,  such  expense 
t  and  equal  charge  upon  the  two  counties  in  which  the  bridge  is 
the  board  of  supervisors  in  each  of  such  counties  shall  apix>rtion 
among  the  several  towns  and  cities  in  their  respective  counties,  or 
either  of  such  towns  and  cities,  as  in  their  judgment  may  seem 
f  there  be  in  either  of  said  counties,  a  cit^-,  the  boundaries  of  which 
as  the  boundaries  of  the  county,  then  it  shall  be  the  duty  of  the 
•il  of  such  city,  to  perform  the  duty  hereby  imposed  upon  the  boards 
I ;  but  no  town  or  city  not  immediately  adjacent  to  such  waters,  at 
nned  by  said  bridge  shall  be  liable  for  a  larger  proiwrtion  of  such 
the  taxable  property  of  such  town  or  city  bears  to  the  whole  amount 
)perty  of  such  county.  The  board  of  supervisors  of  such  counties 
embracing  the  entire  county,  and  having  no  board  of  supervisors, 
ouncil  shall  have  full  control  of  such  bridges.  No  such  bridge  shall 
i  unless  the  board  of  supervisors  in  each  of  such  counties,  and  the 
zii  of  the  city  whose  boundaries  ai*e  the  same  as  the  boundai*y  of  the 
idjacent  to  such  waters,  shall  first  by  I'esolution  determine  that  such 
!8sary  for  public  convenience,  in  which  case  such  common  council, 
?nt  of  the  mayor,  may  authorize  the  issue  of  bonds  for  the  purpose 
^  such  bridge,  to  be  issued  as  other  bonds  are  issued  in  said  city. 
i  bridge  now  spanning  any  such  navigable  tide-watera  or  hereafter 
\  any  such  navigable  tide- waters,  shall  be  condemned  by  the  United 
ties  as  an  obstruction  to  navigation,  and  shall  be  onlered  removed, 
nd  city  authorities  having  charge  of  such  bridge,  if  they  shall 
it  such  bridge  shall  be  rebuilt,  shall,  as  soon  as  practicable  after 
lation,  cause  plans  to  be  p'^pared  for  the  erection  of  the  new  bridge 
ral  of  any  bridge  so  condemned  as  aforesajid,  and  within  a  reason- 
r  the  approval  of  any  such  plans  by  the  United  States  authorities, 
icers  shall  proceed  with  the  construction  of  said  new  bridge.  In 
ireasonable  delay  on  the  pai't  of  the  officer  or  officera  charged  with 
instruction  of  such  new  bridge,  such  duty  may  be  enforced  by  man- 
he  application  of  any  citizen  interested  in  its  performance. 
.  995  <.f  1896.     In  effect  May  29,  1896. 

xrize  towni  to  borrow  money.—  The  board  may,  upon  the  applica- 
wn  liable  or  to  be  ma<le  liable  to  taxation  in  whole  or  in  part  for 
building,  repairing  or  discontinuing  any  highway  or  bridge  therein 
trders,  pursuant  to  a  vote  of  a  majority  of  the  electors  of  any  such 
nual  town  meeting,  or  special  town  meeting,  called  for  that  purpose, 
'ritten  request  of  the  commissioners  of  highways  and  town  board  of 
towns,  authorize  such  town  or  towns  to  construct,  build,  repair  or 
iich  highway  or  bridge,  and  to  bori*ow  such  sums  of  money  for  and 
of  such  town  or  towns,  as  may  be  necessary  for  that  puri>ose,  and  to 
a,  grade,  discontinue  or  macadamize  such  highway,  or  to  i)urcha.se 
I  any  plankroad,  turnpike,  toUroad  or  toll-bridge  in  such  town  or 
ay  authorize  the  company  owning  the  same  to  sell  the  same,  or  any 
•r  the  franchises  thereof,  or  to  pay  any  debt  incurred  in  good  faith 
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b)r  or  in  behalf  of  such  town  or  towns  for  such  purposes.  If  such  highway  or 
bridg-e  shall  be  situated  in  two  or  more  towns  in  the  same  county,  the  board  shall 
apportion  the  expenses  among-  such  towns  in  such  proportion  as  shall  be  just. 
But  in  the  county  of  Queens  a  vote  of  a  majority  of  the  electors  of  any  such  town 
or  towns,  voting  at  an  annual  town  meeting,  or  special  town  meeting  called  for 
that  purpose,  must  first  be  obtained  before  the  board  can  authorize  such  town  or 
towns  to  borrow  any  money  for,  or  on  the  faith  and  credit  of  such  town  or  towns 
for  the  purposes  above  mentioned.* 
Am'd  by  ch.  178  of  1896.    In  effect  April  1,  1896. 

§  70.  The  raising  and  expenditure  of  moneys. — The  board 
aball,  from  time  to  time,  impoee  npon  the  taxable  property  of  sach 
towns  sufficient  tax  to  pay  sneh  obligations  as  they  shall  b^^ome^lae. 
The  supervisor  and  town  clerk  shall  each  keep  a  record,  showing  the 
date  and  amount  of  the  obligations  issued,  the  time  and  place  of 
their  payment,  and  the  rate  of  interest  thereon.  The  obligations 
shall  be  delivered  to  the  supervisor  of  the  town,  who  shall  dispose  of 
the  same  for  not  less  than  par,  and  pay  the  proceeds  thereof  to  the 
commissioners  of  highways  of  the  town,  or  to  such  other  officer  as 
shall  be  designated  by  the  board  of  supervisors,  to  be  used  by  them 
for  the  purposes  for  which  the  same  were  appropriated ;  but  not 
more  than  five  hundred  dollars  of  such  proceeds  shall  be  expended 
upon  any  highway  or  bridge,  except  in  pursuance  of  a  contract  made 
by  a  contractor  with  the  commissioners  of  highways  of  the  town,  or 
other  officer  designated  by  the  board  of  supervisors,  and  approved 
by  the  town  board,  no  member  of  which  shall  be  interested  therein* 
If  such  highway  or  bridge  shall  be  wholly  or  partly  within  the 
limits  of  an  incorporated  village,  the  consent  of  a  majority  of  the 
trustees  of  such  village  shall  be  necessary  for  the  action  of  the  board 
of  supervisors  as  herein  provided. 

§  71.  Streets  outside  of  city  limits. — When  any  territory  in  a 
county  containing  an  incorporated  city  of  one  hundred  thousand  in- 
habitants, excepting  the  towns  of  Flatbush  and  New  Lots  in  the 
county  of  Kings,  has  been  mapped  into  streets  and  avenues  pursuant 
to  law,  the  board  of  supervisors  may  authorize  the  establishment  of 
a  plan  for  the  grade  of  such  streets  and  avenues,  laying  out,  open- 
ing, grading,  constructing,  closing  and  change  of  line  of  any  one  or 
more  of  them,  and  provide  for  the  assessment  on  property  intended 
to  be  benefited  thereby,  and  fixing  assessment  districts  therefor,  and 
for  the  levy,  collection  and  payment  of  the  amount  of  damages  sus- 
tained and  the  charges  and  expenses  incurred,  or  which  may  be  nec- 
essary to  incur  in  carrying  out  such  provisions,  but  such  last  named 
power  in  regard  to  laying  out,  opening,  grading,  constructing  and 
change  of  line,  of  such  streets  or  avenues  or  defraying  the  expenses 
thereof,  shall  only  be  exercised  on  the  petition  of  the  property  own- 
ers,  who  own  more  than  one-half  of  the  frontage  on  any  such  street 

•  Soe  ch.  864  of  1896,  p. . 

20 


Ch.  18,  a.  L.  THE  COUNTY  LAW.  §§  Ta-TS 

or  aveoae,  or  on  a  certificate  of  the  town  board  and  commissioners  of 
highways  of  the  town,  that  the  same  is,  in  their  jadgment,  proper 
and  necessary  for  the  public  interest.  If  the  streets  and  avenues,  in  . 
respect  to  which  such  action  is  proposed  to  be  taken,  shall  lie  in  two 
or  more  towns,  a  like  certificate  shall  be  required  of  the  town  board 
and  commissioners  of  highways  of  each  town.  Before  making  such 
certificate,  such  town  board,  or  boards  and  commissioners  of  high- 
ways, shall  give  ten  days'  notice  by  publication  in  one  of  the  daily 
papers  of  the  county,  and  by  conspicuously  posting  in  six  public 
places  in  each  of  such  towns,  of  the  time  and  place  at  which  they 
will  meet  to  consider  the  same,  at  which  meeting  the  public,  and  all 
persons  interested,  may  appear  and  be  lieard  in  relation  thereto.  No 
such  street  or  avenue  shall  be  laid  ont,  opened  or  constructed,  upon 
or  across  any  lands  acquired  by  the  right  of  eminent  domain,  and 
held  in  fee  for  depot  purposes  by  any  mlroad  corporation,  or  upon 
or  across  any  lands  now  held  by  a  corporation  formed  for  the  pur- 
pose of  improving  the  breed  of  horses,  without  the  consent  of  such 
corporations.  No  town  officer  shall  charge  any  thing  for  his  ser- 
vices under  this  section,  nor  shall  any  charge  be  made  against  any 
such  town  or  the  property  therein,  for  the  expense  of  the  publica- 
tion of  the  notice  herein  required. 

§  72.  Survey  and  records  of  highways. — The  board  may  au- 
thorize and  direct  the  commissioners  of  highways  of  any  town,  to 
cause  a  survey  to  be  made,  at  the  expense  of  the  town,  or*  any  or  all 
of  the  highways  therein,  and  to  make  or  complete  a  systematic  rec- 
ord thereof,  or  to  revise,  collate  and  rearrange  existing  records  of 
highMrays,  and  correct  and  verify  the  same  by  new  surveys  and  to  es- 
tablish the  location  of  highways  by  suitable  monuments.  Such  rec- 
ords so  made,  or  revised,  corrected  and  verified,  shall  be  deposited 
with  the  town  clerk  of  the  town,  and  shall  thereafter  be  the  lawful 
records  of  the  highways  which  they  describe ;  but  shall  not  affect 
rights  pending  in  any  judicial  proceeding  commenced  before  the  de- 
posit of  such  revised  records  with  the  town  clerk. 

§  73.  Reg:ulation  of  toll  rates. — Such  boards  shall  have  power, 
by  a  vote  of  two-thirds  of  all  the  members  elected  to  authorize  an 
alteration,  reduction  or  change  of  the  rates  of  toll  charged  or  received 
by  any  turnpike,  plank  or  gravel  road,  or  other  toll  road  within  such 
county,  or  by  any  bridge  company  or  ferry  Vithin  such  county,  or, 
if  within  more  than  one  county,  then  by  joint  action  with  the  su- 
pervisors of  such  counties,  provided  such  alteration  shall  be  asked  for 
by  the  directors,  trustees  or  owners  of  such  road,  bridge  or  ferry ; 


*  So  in  th«  origtoal. 
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but  that  no  increase  of  toll  shall  be  so  authorized  nnless  notice  of 
intention  to  appljr  for  such  increase  shall  have  been  published  in 
each  of  the  newspapers  published  in  snch  countv,  once  in  each  week 
for  six  successive  weeks  next  before  the  annual  election  of  supervis- 
ors in  such  county ;  and  any  alteration  in  rates  of  toll  authorized  by 
any  board  of  supervisors  may  be  changed  or  modified  by  any  subse- 
quent board,  on  their  own  motion,  by  a  like  vote  of  two-thirds  of  all 
the  members  elected  to  such  board ;  but  nothing  herein  contained 
shall  affect  or  abridge  the  powers  of  any  city. 

§  74.  Highways  in  counties  of  more  than  300,000  acres  of 
unimproved  land. — The  board  may  establish  separate  highway  dis- 
tricts in  counties  containing  more  than  three  hundred  thousand  acres 
of  unimproved  unoccupied  forest  lands,  for  the  purpose  of  construct- 
ing highways  through  such  lands ;  such  highway  districts  to  be  es- 
tablished upon  the  application  of  the  owners  of  more  than  one-half 
of  the  non-resident  lands  therein.  Any  such  highway  district  shall 
consist  of  contiguous  tracts  or  parcels  of  land,  and  may  include  parts 
of  one  of  more  towns;  and  they  may  be  changed,  altered  or  abol- 
ished at  any  time  by  the  boai-d.  Such  board  may  appoint  one  or 
more  commissioners  to  lay  out  and  construct  such  highways  in  any 
such  district,  and  prescribe  the  powers  and  duties,  and  direct  the 
manner  in  which  highway  taxes  shall  be  assessed,  levied  and  col- 
lected upon  the  lands  within  the  district,  and  the  manner  of  expen- 
diture thereof. 

They  may  also  authorize  such  commissioners  to  borrow  money  on 
such  terms  as  they  may  deem  just,  but  not  exceeding  the  amount  of 
ten  years'  highway  taxes  upon  such  lands  ;  and  may,  for  the  purpose 
of  repaying  such  loan,  set  apart  and  appropriate  the  highway  taxes 
upon  snch  lands,  for  a  period  not  exceeding  ten  years  from  the  time 
of  making  snch  loan. 

§  75.  Appropriation  of  certain  non-resident  highway  taxes 

The  board  may,  upon  the  application  of  the  owners  representing 

a  majority  in  value,  as  shall  be  ascertained  from  the  last  annual 
assessment-roll  of  the  real  estate  lying  along  the  line  of  any  high- 
way, laid  out  through  unimproved  lands,  in  cases  not  provided  for 
in  the  last  preceding  section  authorize  the  appropriation  of  the  non- 
resident highway  tax  on  the  lands  lying  along  such  line,  for  the  ina- 
provement  of  such  highways. 

§  76.  Balance  of  state  appropriations  — The  board  may  direct 
the  expenditure  of  any  non-resident  highway  or  bridge  tax,  set  apart 
by  an  act  of  the  legislature,  in  counties  wherein  such  non-resident 
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knds  are  sitnated,  when  the  official  life  of  commissioners  appointed 
to  receive  and  expend  snch  taxes  has  expired. 

§  77.  Alteration  of  state  roada. —  The  board  may  aathorize  the  commissioners 
of  highways  of  any  town  in  their  county  to  alter  or  discontinue  any  road  or  high- 
way Uierein,  which  shall  have  been  laid  oat  by  the  state  under  the  same  conditions 
that  would  govern  their  actions  in  relation  to  highways  that  have  been  laid  out  by 
local  authorities. 

§  78.  Further  powers. — The  board  may  make  such  other  local  and  private  laws 
and  regulations  concerning  highways,  alleys,  bridges  and  ferries  within  the 
county,  and  the  assessment  and  apportionment  of  highway  labor  or  taxes  therefor, 
not  inconsistent  with  law,  as  it  may  deem  necessary  and  proper,  when  the  pur- 
poses of  such  laws  and  regCilations  can  not  be  accomplished  under  the  foregoing 
provision:!,  or  the  general  laws  of  the  state. 

§  79.  Powers  in  certain  counties. —  In  counties  wherein  the  aggregate  amount 
of  money  expended  by  the  county  and  towns  within  the  county,  for  tne  improve 
meat  of  public  roads  by  macadamizing  or  paving,  exceeds  the  sum  of  five  hundred 
thousand  dollars,  the  board  of  supervisors  may  enact  local  and  private  laws  regu- 
lating the  width  of  tireM  on  wagons  built  to  carry  a  weight  of  twenty-five  hundred 
pounds  or  upwards,  and  may  provide  penalties  for  the  violation  thereof,  provided, 
however,  that  such  local  laws  shall  not  apply  to  pleasure  vehicles,  or  carriages,  or 
to  wagons  coming  from  adjacent  cities  or  counties,  nor  to  any  city  within  the  county. 

Added  by  chap.  644  of  1894.     Took  effect  May  10.  1894. 

§  80.  Boards  of  supervisors  shall  have  power  to  provide  for  the  use  of  abandoned 
torniuke*  plank  or  macadamized  roads  within  any  town  as  public  highways ;  but 
jariadiction  in  such  a  case  shall  not  be  exercised  without  the  assent  of  two-thirds 
of  all  the  membere  elected  to  such  board,  to  be  determined  by  yeas  and  nays,  which 
shall  be  entered  on  its  minutes 

Added  by  chap'.  756  of  1895     Took  effect  May  27,  1895. 

ARTICLE  V. 

County  Jails. 
BKTton  90.  Use  of  Jails. 

91.  Rooms  therein. 

92.  Custody  and  control  of  prisonen* 
^.  Food  and  labor. 

9i.  Reading  matter. 

06.  Record  of  commitments. 

96.  Commitment  by  United  States  coarto. 

97.  Keepers  to  present  calendars  to  courts. 

98.  Discharge  if  not  indicted. 

99.  Suspension  of  habeas  corpus. 

100.  Prisoner  to  be  discharged  if  unable  to  pay  fine. 

101.  Houses  of  detention  for  women,  children  and  witneoeSi 

102.  County  work-houses. 

108.  Who  may  visit  jails  or  work-houses. 

§  90.  Use  of  jails. — Each  county  jail  shall  be  used, 

1.  For  the  detention  of  persons  duly  committed  to  secure  their 
attendance  as  witnesses  in  any  criminal  case ; 

2.  For  the  detention  of  persons  charged  with  crime,  and  com- 
mitted for  trial  or  examination  ; 

3.  For  the  confinement  of  persons  duly  committed  for  any  con- 
tempt, or  upon  civil  process. 

4.  For  the  confinement  of  persons  convicted  of  any  oflfense,  other 
than  a  felony,  and  sentenced  to  imprisonment  therein,  or  awaitinj^^ 
tnmsportation  under  sentence  to  imprisonment  in  another  county. 
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§  91.  Rooms  therein.— Each  oonntj  jail  shall  contain, 

1.  A  sufficient  number  of  rooms  for  the  confinement  of  perse 
committed  on  criminal  process,  or  detained  for  trial,  or  exami 
tion  as  witnesses  in  a  criminal  case,  separately  from  prisoners  iid< 
sentence ; 

2.  A  sufficient  number  of  rooms  for  the  separate  confinement 
persons  committed  on  civil  process,  or  for  contempt; 

3.  A  sufficient  number  of  rooms  for  the  solitary  confinement 
prisoners  under  sentence. 

§  92.  Custody  and  control  of  prisoners. — Each  sherifiE  shall 
ccive  and  safely  keep  in  the  county  jails  of  his  county,  every  pen 
lawfully  committed  to  his  custody,  for  safe-keeping,  examination, 
trial,  or  OS  a  witness,  or  committed  or  sentenced  to  imprisonim 
therein,  or  committed  for  contempt.  He  shall  not,  without  law 
authority,  let  Uny  such  person  out  of  jail.  Persons  in  custody 
civil  process,  or  committed  for  contempt,  or  detained  as  witnee 
shall  not  be  put  or  kept  in  the  same  room  with  persons  detained 
trial,  or  examination  upon  a  criminal  charge,  or  with  convicts  nn< 
sentence.  Persons  detained  for  trial  or  examination  upon  a  crimi 
charge,  shall  not  be  put  or  kept  in  the  same  room  with  convi 
under  sentence. 

A  woman  detained  in  jail  upon  a  criminal  charge,  or  as  a  com 
under  sentence,  shall  not  be  kept  in  the  same  room  with  a  man  ;  a 
if  detained  on  civil  process,  or  for  contempt,  or  as  a  witness,  i 
shall  not  bo  put  or  kept  in  the  same  room  with  a  man,  exa 
with  her  hushand,  in  a  room  in  which  there  are  no  otlier  prisonc 
All  persons  confined  in  a  cc»unty  jail  shall,  as  far  as  practicable, 
kept  scj karate  from  each  other,  and  shall  be  allowed  to  converse  w 
their  counsel,  or  religious  adviser,  under  such  reasonable  regulati 
and  restrictions,  as  the  keeper  of  the  jail  may  fix,  Convicts  under  s 
tence  shall  not  be  allowed  to  converse  with  any  other  person,  exo 
in  the  presence  of  a  keeper. 

The  keeper  may  prevent  all  other  conversation  by  any  other  prisoi 
in  the  jail,  when  he  shall  deem  it  necessary  or  proper. 

§  93.  Food  and  labor. — Prisoners  detained  for  trial,  and  th 
under  sentence,  shall  be  provided  with  a  sufficient  quantity  of  plj 
but  wholasorae  food,  at  tho  expense  of  the  county;  but  prisoners  ( 
tained  for  trial  may,  at  their  own  expense,  and  under  the  direct 
of  the  keeper,  bo  sui)plied  with  any  other  proper  articles  of  fo< 
Huch  keeper  fchiill  cause  each  prisoner  commiited  to  his  jail  for  i 
prisonmeiit  under  sentence,  to  be  constantly  employed  at  hard  lal 
when  i)racticable,  during  every  day,  except  Sunday,  and  the  hoi 
of  supervisors  of  the  county,  or  judge  of  the  county,  may  prescr 
the  kind  of  1  ,bor  at  which  such  i)risoner  shall  be  employed;  and  1 
keeper  shall  account,  at  least  annually,  with  the  board  of  supervis 
of  the  county,  for  the  proceeds  of  such  labor.  Such  keeper  may,  w 
the  consent  of  the  board  of  supervisors  of  the  county,  or  the  coui 
judge,  from  time  to  time,  cause  such  of  the  convicts  under  his  chai 
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as  are  capable  of  hard  labor,  to  be  employed  outside  of  the  jail  in 
the  same,  or  in  an  adjoining  county,  upon  such  terms  as  may  be 
agreed  upon  between  the  keepers  and  the  officers,  or  persons,  under 
whose  direction  such  convicts  shall  be  placed,  subject  to  such  regula- 
tions as  the  board  or  judge  may  prescribe ;  and  the  board  of  super- 
visors of  the  several  counties  are  authorized  to  employ  convicts  imder 
sentence  to  confinement  in  the  county  jails,  in  building  and  repair- 
ing penal  institutions  of  the  county  and  in  building  and  repairing 
the  highways  in  their  respective  counties  or  in  preparing  the  materi- 
als for  such  highways  for  sale  to  and  for  the  use  of  such  counties  or 
towns,  villages  and  cities  therein  ;  and  to  make  rules  and  regulations 
for  their  employment ;  and  the  said  board  of  supervisors  are  hereby 
aathorized  to  cause  money  to  be  raised  by  taxation  for  the  purpose 
of  furnishing  materials  and  carrying  this  provision  into  effect ;  and 
the  courts  of  this  state  are  hereby  authorized  to  sentence  convicts 
committed  to  detention  in  the  county  jails  to  such  hard  labor  as  may 
be  provided  for  them  by  the  boards  of  supervisors. 
Am'd  by  ch.  826  of  1896.    In  effect  May  21,  1896. 

§  94.  Reading  matter. — ^Each  keeper  shall  provide  a  bible  to  be 
kept  in  each  room  of  the  jail  in  his  charge,  and  he  shall  permit  the 
persons  therein  confined,  to  be  supplied  with  other  suitable  and 
proper  books  and  papers,  and  if  practicable,  he  shall  cause  divine 
service  to  be  conducted  for  the  benefit  of  the  prisoners,  at  least  once 
each  Sunday,  if  there  shall  be  room  in  the  prison  that  may  be  safely 
used  for  that  purpose. 

§  95.  Record  of  commitments.— Each  keeper  shall  keep  a  daQj 
record  of  the  oommitments  and  discharges  of  all  prisoners  delivered 
to  his  charge,  which  shall  contain  the  date  of  entrance,  name,  offense, 
term  of  sentence,  fine,  age,  sex,  place  of  birth,  color,  social  rela- 
tions, education,  secular  and  religious,  for  what  and  by  whom  com* 
mitted,  how  discharged,  trade  or  occupation,  whether  so  employed 
"when  arrested,  number  of  previous  convictions. 

§  96.  Commitments  by  United  States  courts.— Such  keeper 
shall  receive  and  keep  in  his  jail  every  person  duly  committed 
thereto,  for  any  offense  against  the  United  States,  by  any  court  or 
officer  of  the  United  States,  nntil  he  shall  be  duly  discharged  ;  the 
United  States  supporting  such  person  during  his  confinement ;  and 
the  provisions  of  this  article,  relative  to  the  mode  of  confining  prison, 
ers  and  convicts,  shall  apply  to  all  persons  so  committed  by  any 
court  or  officer  of  the  United  States. 

§  97.  Keepers  to  present  calendars  to  courts.— Such  keeper 
•hall  present  to  every  court  of  oyer  and  terminer,  and  every  court 
of  sessions  having  a  grand  jury,  to  be  held  in  his  county,  at  the 
Opening  of  the  court,  a  calendar  stating: 

1-  The  name  of  every  prisoner  then  detained  in  such  jaiL 

3.  The  time  when  he  was  oommitted,  and  by  virtue  of  what 
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3.  The  cause  of  his  detention. 

§  98.  Discharged  if  not  indicted.— Within  twentj-fonr  hoora 
after  the  discharge  of  any  grand  jury  by  any  such  court,  the  court 
shall  cause  every  person  so  confined  in  jail  on  a  criminal  charge^ 
who  shall  not  have  been  indicted,  to  be  discharged  without  bail,, 
unless  satisfactory  cause  shall  be  shown  for  its  further  detention,  or 
if  the  case  may  require,  upon  bail,  until  the  meeting  of  the  next 
grand  jury  in  the  county. 

§  99.  Suspension  of  habeas  corpus. — During  the  session  of 
the  court  of  oyer  and  terminer  in  any  county,  no  person  detained 
in  a  county  jail  of  such  county,  *no  person  detained  in  a  county  jail 
of  such  county*  upon  a  criminal  charge,  shall  be  removed  therefrom 
by  writ  of  habeas  corpus,  unless  such  writ  shall  have  been  issued  by^ 
or  shall  be  made  returnable  before  such  court. 

§  100.  Prisoner  to  be  discharged  if  unable  to  pay  fine. — 
When  any  person  shall  be  confined  in  a  jail  for  the  non-payment  of 
a  fine,  not  exceeding  two  hundred  and  fifty  dollars,  imposed  for  any 
criminal  offense,  and  against  whom  no  other  cause  of  detention  shall 
exist,  on  satisfactory  proof  being  made  to  the  county  court  of  the- 
county  in  which  such  prisoner  may  be  confined,  that  he  is  unable, 
and  has  been  ever  since  his  conviction,  to  pay  such  fine,  the  court 
may  in  its  discretion,  order  his  discharge. 

§  101.  Houses  of  detention  for  women,  children  and  wit- 
nesses.— The  board  of  supervisors  of  any  county,  except  the  county 
of  Kings,  may  procure,  by  lease  or  purchase,  a  suitable  place  or 
places,  other  than  the  jail,  for  the  safe  and  proper  keeping,  and  care- 
of  women  and  children  charged  with  crime  not  punishable  by  death 
or  imprisonment  in  state  prison  for  a  term  exceeding  five  years  or 
with  second  offense,  and  persons  detained  as  witnesses,  to  be  termed 
houses  of  detention ;  and  when  so  provided,  any  magistrate  in  the- 
county  shall  commit  women  and  girls,  and  boys  under  sixteen  years- 
of  age,  and  all  persons  held  as  witnesses  thereto,  instead  of  the  jail. 
The  sheriff  shall  have  the  same  charge  and  control  of  such  houses 
and  shall  be  entitled  to  the  same  compensation  for  the  care  and 
keeping  of  prisoners  therein,  as  in  the  county  jail.  * 

§  102.  County  work-houses. — The  board  of  supervisors  of  any 
county  may  establish  and  maintain  a  work-house  for  the  confinement 
of  persons  convicted  within  the  county  of  crimes  and  criminal 
offenses,  the  punishment  for  which  is  imprisonment  in  the  county- 
jail,  and  may  provide  for  the  imprisonment  and  employment  thereiu 
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of  all  persous  sentenced  thereto,  and  any  court  or  judicial  officer 
may  sentence  such  person  to  such  work-house  instead  of  to  the 
/jonnty  jaiL 

§  103.  Who  may  visit  jails  and  work-houses. — The  following 
persons  roay  visit  at  pleasure  all  county  jails  and  work-houses :  The 
^vemor  and  lieutenant-governor,  secretary  of  state,  comptroller  and 
attorney-general,  members  of  the  legislature,  judges  of  the  court  of 
appeals,  justices  of  the  supreme  court  and  county  judges,  district  at- 
torneys and  every  member*  of  the  gospel  having  charge  of  a  congre- 
gation in  the  town  in  which  such  jail  or  work-house  is  located.  No 
other  person  not  otherwise  authorized  by  law  shall  be  permitted  to 
onter  the  rooms  of  a  county  jail  or  work-house  in  which  convicts 
are  confined,  unless  under  such  regulations  as  the  sheriff  of  the 
ooonty  shall  prescribe. 

ARTICLE  VL 

DOGB. 

^iMcnoK  110.  Tax  on  dogs. 

111.  Rate  of  taxation  when  not  fixed  by  the  boaid. 

112.  Owner  to  deliver  description. 
118.  Tax,  how  collected. 

114  Application  of  proceeds  of  tax. 

115.  Collectors'  fees. 

116.  When  payment  of  tax  to  be  proved. 

117.  liability  of  owners  of  dogs  for  injaziei» 

118.  Duties  and  powers  of  fence  viewers. 

119.  Certificate  to  be  evidence. 

120.  Duties  of  town  board. 

121.  Tax  to  pay  orders  for  sheep  kUled. 
123.  When  owners  shall  refund. 

123.  Dogs  chasing  sheep  to  be  killed 

124.  Owner  to  kill  dog  after  notice. 

125.  When  justice  may  order  dog  killed 

126.  Who  deemed  owner  of  dog. 

§  110.  Tax  on  dogs. — Each  board  of  supervisors,  except  in  counties 
having  a  population  of  eight  hundred  thousand  or  over,  may  fix  and 
impose  a  tax  on  dogs  within  the  several  cities  and  towns  in  its  county. 
Such  taxes  shall  be  assessed,  collected  and  applied  in  the  manner 
provided  by  sections  one  hundred  and  thirteen  and  one  hundred  and 
fourteen  of  this  chapter.  If  they  do  not  exercise  the  powers  herein 
conferred,  the  following  provisions,  so  far  as  they  relate  to  the  taxation 
of  dogs  and  the  manner  of  collecting  the  same,  shall  apply  to  such 
county  and  the  towns  therein. 
Am'd  by  chap.  832  of  1895.    Took  effect  ApHl  17, 1895. 

§  111.  Rate  of  taxation  when  not  flaced  by  the  board,— Ex« 

•  So  in  the  original. 
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cept  in  the  city  of  Albany,  the  connty  of  Kings,  the  county  of  West- 
chaster  and  the  city  of  Buffalo,  there  shall  be  annually  levied  and 
collected  the  following  tax  on  dogs  over  four  months  old  :  Upou 
every  bitch  owned  or  harbored  by  any  one  or  more  persons,  or  by 
any  family,  three  dollars ;  upon  every  additional  bitch  owned  or 
harbored  by  the  same  person  or  persons  or  family,  live  dollars ;  upon 
every  dog  other  than  a  bitch  owned  or  liarbored  by  one  or  more  per- 
sons, or  by  any  family,  fifty  cents;  and  upon  every  additional  dog,, 
other  than  a  bitch,  owned  or  harbored  by  the  same  person  or  per- 
sons or  family,  two  dollars. 

§112.  Owner  to  deliver  description.  —The  owner  and  posses- 
sor  of  every  dog  liable  to  such  tax,  shall,  whenever  required  by  any 
assessor,  deliver  to  him  a  written  description  of  every  such  dog 
owned  or  possessed  by  him.  For  every  neglect  or  refusal  so  to  do,, 
and  for  every  false  statement  made  in  any  description  so  furnished, 
he  shall  forfeit  five  dollars,  to  be  recovered  by  the  supervisor  of  the 
town. 

§  113.  Tax,  how  collected. — The  assessors  of  every  town,  city 
or  ward,  shall  annex  to  the  assessment-roll  of  real  and  personal 
estate  therein,  made  by  them  annually,  the  name  of  each  and  every 
person  liable  to  the  tax  imposed  thereby,  together  with  the  number 
of  bitches  and  dogs  for  which  such  person  is  assessed,  and  return  the 
same  to  the  supervisors  of  their  respective  towns,  cities  or  .wards,  ta 
be  laid  by  each  supervisor  before  the  board  of  supervisors,  to  be  aa 
sessed  and  collected  in  the  same  manner  as  other  state,  county  and 
town  taxes  are  collected ;  and  if  any  person  duly  assessed,  shall  re- 
fuse or  neglect  to  pay  the  tax  so  assessed,  within  five  days  after  de- 
mand thereof,  it  shall  be  lawful  for  any  person,  and  it  shall  be  tlie 
duty  of  the  collector  to  kill  the  dog  so  taxed. 

§114.  Application  of  proceeds  of  tax. — The  collector  of  each 
town  shall  pay  over  the  taxes  so  collected  to  the  supervisor  of  the 
town,  and  the  moneys  so  collected  and  paid  over  shall,  in  each  town^ 
constitute  a  town  fund  for  paying  the  damages  arising  in  such  town^ 
from  dogs  killed  or  injuring  sheep;  and  such  moneys,  or  the  bal- 
ance thereof,  which  shall  remain  in  the  hands  of  the  supervisor  of 
any  town  for  the  period  of  one  year,  may,  by  a  vote  of  the  majority 
of  the  electors  of  any  town,  at  any  town  meeting,  be  appropriated 
for  the  purpose  of  building  and  repairing  highways  and  bridges,  or 
for  the  payment  of  the  contingent  expenses  of  such  town. 

§115.  Collector's  fees. — Each  collector  shall  be  allowed  tore- 
tain  a  commission  of  ten  dollars  on  every  hundi^fxl  dollars  collected^ 
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ud  at  that  rate  upon  all  sums  collected  bj  him  pnrsnant  to  this 
article,  and  npon  filing  his  affidavit  of  the  fact  with  the  supervisor, 
be  entitled  to  retain,  as  a  further  compensation  from  the  moneys 
collected  by  him,  the  sum  of  one  dollar  for  every  dog  or  bitch  killed 
by  him  under  the  provisions  of  this  article. 

§  116.  When  payment  of  tax  to  be  proved. — In  any  action 
brought  for  the  killing  of  any  dog,  it  shall  be  incumbent  on  the 
plaintiff  in  such  action  to  prove  that  the  tax  imposed  npon  such  dog 
if  any,  by  the  provisions  of  this  article  has  been  paid. 

§  117.  Liability  of  owners  of  dogs  lor  injuries.— The  owner  or 
possessor  of  any  dog  that  shall  kill  or  wonnd  any  sheep  or  Iambs 
shall  be  liable  for  the  value  of  such  sheep  or  lamb  to  the  owner 
thereof,  without  proving  notice  to  the  owner  or  possessor  of  such 
Aogj  or  knowledge  by  him  that  his  dog  was  mischievons  or  disposed 
to  kill  sheep. 

§  118.  Duties  and  powers  of  fence  viewers.— The  owner  of 
any  sheep  or  lambs  that  may  be  killed  or  injured  by  dogs,  may  ap- 
ply to  any  two  fence  viewers  of  the  town,  village  or  city,  where 
snch  sheep  or  Iambs  were  killed  or  injured,  who  shall  inquire  into 
the  matter,  and  examine  witnesses  in  relation  thereto,  and  if  they 
shall  be  satisfied  that  the  same  were  killed  by  dogs,  and  in  no  other 
way,  they  shall  certify  such  fact,  the  number  of  sheep  killed,  and  the 
number  injured,  the  valne  of  the  sheep  killed  or  injured  immedi- 
ately previous  to  snch  killing  or  injury,  the  value  of  the  sheep  after 
being  so  killed  or  injured,  together  with  the  amount  of  their  fees. 

§  119.  Certificate  to  be  evidence. — Such  certificate  shall  be 
presumptive  evidence  of  the  facts  therein  contained,  in  any  civil 
action  or  proceeding. 

§  120.  Duties  of  town  board. — Such  certificate  shall  be  presented 
to  the  town  board  at  its  second  annual  meeting  for  audit ;  ar»d  if 
such  board  shall  be  satisfied  by  the  oath  of  the  person  claiming  such 
damages  that  he  has  not  been  able  to  discover  the  owner  or  posses- 
sor of  the  dog  or  dogs,  by  which  snch  damage  was  done,  or  that  he 
has  failed  to  recover  his  damages  of  such  owner  or  possessor,  it  shall 
give  an  order  on  the  supervisor  of  the  town  for  the  amount  which  it 
shall  allow,  who  shall  pay  such  order  out  of  the  funds  arising  from 
the  provisions  of  this  article. 

§  121.  Tax  to  pay  orders  for  sheep  killed. — Whenever  the 
amount  of  the  orders  for  damages,  given  by  the  town  board  to  the 
owners  of  sheep  killed  or  injured  by  dogs,  shall  exceed  the  amount 
of  the  dog  fund  in  the  hands  of  the  supervisor  of  such  town,  the 
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board  of  snpervisors  may  add  to  the  acoonnts  of  such  town,  the 
ainonnt  of  such  orders  then  dae  and  unpaid  ;  but  such  sum  shall  in 
no  case  exceed  the  amount  theretofore  received  into  the  dog  fund 
of  the  town,  and  diverted  therefrom,  for  the  pnrpose  of  building 
and  repairing  highways  and  bridges,  or  for  the  payment  of  contin- 
gent expenses  of  such  town,  for  the  three  years  next  preceding  the 
date  of  such  orders. 

§  122.  When  owner  shall  refund. — If,  after  receiving  the 
amount  of  such  damages  from  the  supervisor,  the  owner  of  the  sheep 
so  killed  or  injured  shall  receive  or  recover  the  value  or  any  part 
thereof,  from  the  owner  or  possessor  of  the  dog  or  dogs  doing  the 
damage,  he  shall  repay  to  the  supervisor  the  sum  so  recovered.  In 
case  of  his  refusal  or  neglect,  the  supervisor  shall  bring  an  action 
therefor  against  him  in  the  name  of  the  town,  which  sum,  when  re- 
ceived, shall  be  returned  to  the  dog  fund  of  the  town. 

§  123.  Dogs  chasing  sheep  to  be  killed. — Any  person  may 
kill  any  dog  which  he  shall  see  wrongfully  chasing,  worrying  or 
wounding  any  sheep, 

§  124.  Owner  to  kill  dog  after  notice. — The  owner  or  possessor 
of  every  dog,  to  whom  notice  shall  be  given  of  any  injury  done  by 
his  dog  to  any  sheep,  or  of  his  dog  having  chased  or  worried  any 
sheep,  shall,  within  forty-eight  hours  after  such  notice,  cause  such 
dog  to  be  killed ;  for  every  neglect  so  to  do,  he  shall  forfeit  two  dol- 
lars and  fifty  cents,  and  the  further  sum  of  one  dollar  and  twenty- 
five  cents  for  every  forty-eight  hours  thereafter,  until  his  dog  shall 
be  killed,  unless  it  shall  satisfactorily  appear  to  the  court  before 
which  an  action  shall  be  brought  for  the  recovery  of  the  said  penal- 
tics,  that  it  was  not  in  the  power  of  such  owner  or  possessor  to  kill 
such  dog. 

§  125.  When  justice  may  order  dog  killed.— If  any  dog  shall 
attack  any  person  peaceably  traveling  on  any  highway,  or  his  horse 
or  team,  and  complaint  thereof  be  made  to  a  justice  of  the  peace, 
such  justice  shall  inquire  into  the  complaint,  and  if  satisfied  of  its 
truth,  and  that  such  dog  is  dangerous,  he  shall  order  the  owner  or 
possessor  of  such  dog  to  kill  him  immediately.  The  owner  or 
possessor  of  any  dog,  who  shall  refuse  or  neglect  to  kill  him  within 
forty-eight  hours  after  having  received  such  order,  shall  forfeit  the 
sum  of  two  dollars  and  fifty  cents,  and  the  further  sum  of  one  dollar 
and  twenty-five  cents  for  every  forty-eight  hours  thereafter,  until 
such  dog  is  killed. 

§  126.  Who  deemed  owner  of  dog. — Every  person  in  posses- 
sion of  any  dog,  or  who  shall  suffer  any  dog  to  remain  about  his  house 
for  the  space  of  twenty  days,  previous  to  the  assessment  of  a  tax,  or 
previous  to  any  injury,  chasing  or  worrying  of  sheep,  or  any  such 
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attack  made  by  a  dog,  shall  be  deemed  the  owner  of  the  dog,  for  all 
the  purposes  of  this  article. 

§  127.  Penalties,  collection  and  application  of. — The  penalties 
imposed  by  this  article  for  failure  to  kill  dogs  as  prescribed  therein 
shall  be  collected  by  the  supervisor  of  the  town  where  they  are  in- 
curred, upon  complaint  being  made  to  him  for  such  failure,  in  the 
manner  provided  by  the  town  law  for  the  recovery  of  penalties  given 
by  law  to  a  town  for  its  use.  8uch  penalties  when  so  collected  shall 
he  paid  into  the  town  fund  provided  by  this  article  for  the  payment 
of  damages  incurred  by  dogs  killing  sheep  in  such  town. 

Am'd  by  ch.  680  of  1896.     In  effect  May  15, 1896. 

ARTICLE  VII. 

COUNTT   TbBABUKEBS. 

tocnoH  140.  Election,  appointment,  term  of  office  aod  ondartaking  of  conii^ 
treasurer. 

141.  General  powers  and  duties. 

142.  Time  for  making  report  extended. 
148.  Designate  banks  of  deposit. 

144.  Depositarj  to  giTe  undertaking. 

145.  Treasurer  not  reliered  from  liability. 

146.  Moneys  drawn,  for  what  claims. 

147.  Delivery  of  books  and  funds  to  sneoeesor. 

148.  Penalty  for  neglect  to  report. 

149.  Extend  the  time  for  the  collection  of  taxes. 

§  140.  ElectioOy  appointment,  term  of  office,  and  undertaking 
ofcounty  treasurer.— There  shall  continue,  (1)  to  be  elected  in 
each  of  the  counties  a  county  treasurer,  who  shall  hold  his  office  for 
three  years  from  and  including,  in  the  county  of  Kings,   the  first 
Tuesday  of  August;  in  the  county  df  Monroe,  the  first  Tuesday  of  Oc- 
tober, and  in  the  other  counties,  the  first  day  of  January,  succeeding 
bis  election,  and  until  his  successor  is  duly  elected  and  qualified;  (2) 
To  be  appointed  by  the  governor,  by  and  with  the  consent  of  the  senate, 
if  in  session,  a  county  treasurer,  when  a  vacancy  shall  occur  in  such 
office,  and  the  person  so  appointed  shall  hold  the  office  until  and  in- 
cluding, in  the  county  of  Kings,  the  first  Monday  of  August;  in  the 
county  of  Monroe,  the  first  Monday  of  October,  and  in  the  other 
counties,  the  last  day  of  December,  succeeding  his  appointment,  and 
until  his  successor  shall  be  duly  elected  and  qualified.     Every  person 
elected  or  appointed  to  the  office  of  county  treasurer  shall,  before  he 
enters  upon  the  duties  of  his  office,  and  if  appointed,  within  fifteen 
days  after  notice  thereof,  give  an  undertaking  to  the  county,  with 
three  or  more  sufficient  sureties,  with  the  approval  of  the  board  of 
supervisors,  if  in  session,  indorsed  thereon   by  the  clerk,  otherwise 
with  the  approval  of  the  county  judge  and  county  clerk,  and  in  such 
gum  as  such  board  or  judge  and  clerk  approving  the  same  shall  direct, 
to  the  effect  that  such  person  shall  faithfully  execute  the  duties  of  his 
office,  and  shall  pay  over  according  to  law,  and  account  for  all  moneys* 
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properfcy  and  securities  which  shall  come  to  his  hands  as  treasurer,  and 
render  a  just  and  true  account  thereof  to  the  hoard  of  supervisors 
when  required,  and  obey  all  orders  and  directions  of  a  competent  sourt 
relating  thereto.  When  in  the  opinion  of  the  board  of  supervisors, 
the  moneys  intrusted  to  such  person  as  treasurer  shall  be  unsafe, 
or  the  surety  insufficient,  such  board  may  require  from  such  treasurer 
a  new  or  further  undertaking  to  the  same  effect  as  at  first,  and  with 
like  sureties;  and  if  such  county  treasurer  shall  fail  to  renew  such  un- 
dertaking as  required  within  twenty  days  after  he  shall  be  notified  by 
such  board  of  such  request,  such  omission  shall  work  a  forfeiture 
of  his  office  and  the  same  shall  become  vacant.  Such  undertaking, 
with  the  approval  indorsed  thereon,  shall  be  filed  in  the  office  of  the 
county  clerk.  The  sureties  and  county  therein  named  shall  be  liable 
to  the  state  for  the  payment  to  the  state  treasurer,  according  to  law, 
of  all  moneys  belonging  to  the  state,  which  shall  come  into  his  hands 
as  county  treasurer,  and  for  the  rendering  of  a  just  and  true  account 
thereof  to  the  state  comptroller. 
Am'd  hy  chap.  222  of  1893. 

§  141.  General  powers  and  duties.— The  county  treasarer 
shall : 

1.  Receive  all  moneys  belonging  to  the  county,  and  all  other 
moneys  by  law  directed  to  be  paid  to  him,  and  apply  them,  and 
render  an  account  thereof,  as  required  by  law. 

2.  Keep  a  true  account  of  the  receipt  and  expenditure  of  all  such 
moneys,  in  books  prepared  for  the  purpose,  at  the  expense  of  the 
county. 

3.  Yearly,  and  at  such  other  times  as  the  board  of  supervisors 
shall  by  resolution  require,  make  a  true,  written  statement  of  his 
accounts  generally,  verified  by  his  oath  to  be  in  all  respects  true,  and 
file  the  same  with  the  clerk  of  the  county,  and  transmit  a  copy  there- 
of by  mail  to  the  comptroller  and  state  treasurer. 

Am'd  by  ch.  281  of  1896.     In  effe<t  April  17.  1S96. 

4.  On  or  before  the  first  day  of  March  in  each  year  transmit  to 
the  comptroller  a  statement  of  all  moneys  received  by  him  during 
the  preceding  year  for  penalties  belonging  to  the  people  of  the  state ; 
and  at  the  same  time,  pay  to  the  treasurer  of  the  state,  the  amount 
of  such  penalties,  after  deducting  his  compensation,  in  the  same  man* 
ner  as  state  taxes  are  directed  to  be  paid. 
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5.  On  or  before  the  fifteenth  day  of  April  in  each  year  pay  to  the 
treasurer  of  the  state  one-half  of  the  state  tax  raised  and  paid  over 
to  him ;  and  on  or  before  the  fifteenth  day  of  May,  the  other  half, 
retaining  the  compensation  to  which  he  may  be  entitled,  which  shall 
Dot  in  any  case  exceed  the  snm  of  two  thousand  dollars.  If  any 
county  treasurer  shall  not  pay  over  the  state  tax  as  herein  directed,, 
the  comptroller  shall  charge  on  all  sums  withheld,  such  rate  of  interest 
as  shall  be  sufficient  to  repay  all  expenditures  incured  by  the  state  in 
borrowing  money,  equivalent  to  the  amount  so  withheld,  and  such 
additional  rate  as  he  shall  deem  proper,  not  exceeding  ten  per  cent, 
from  the  first  day  of  April  in  each  year,  which  shall  be  regarded  as 
funds  in  the  hands  of  the  county  treasurer,  belonging  to  the  state, 
and  for  which  his  sureties  and  county  shall  be  liable. 

6.  Within  ten  days  after  the  first  day  of  July  in  each  year,  make 
and  file  in  the  office  of  the  clerk  of  his  county,  a  special  report, 
which  shall  contain  a  statement  of  all  moneys  or  securities  in  his 
hands  belonging  to  infants,  or  other  persons,  for  whom  invested,  and 
how  invested,  with  a  particular  description  of  such  securities,  con- 
taining a  statement  of  the  amount  due  thereon  for  principal  and  in- 
terest, with  a  statement  of  his  account  with  each  infant,  up  to  the 
first  day  of  July  preceding  the  date  of  such  report,  the  amount  of 
fees  charged  by  him,  the  amount  in  his  hands,  invested  and  unin- 
vested, and  to  whom  the  same  belongs ;  and  if  he  has  in  his  hands 
any  money  not  invested,  such  report  shall  state  the  amount  thereof^ 
the  length  of  time  the  same  has  been  in  his  hands  uninvested,  and 
the  reas«>ns  therefor ;  and  whether  the  moneys  so  uninvested  are 
for  principal  and  interest,  and  the  length  of  time  any  principal  sum 
thereof  shall  have  remained  so  uninvested,  during  the  year  preceding 
the  date  of  such  report ;  which  report  he  shall  verify  to  be  in  all 
respects  true; 

7.  Exhibit  to  the  board  of  supervisors,  at  their  annual  meeting,  or 
whenever  they  direct,  all  his  books  and  accounts,  and  all  vouchers 
relating  thereto,  to  be  audited  and  allowed. 

§  142.  Time  for  making  report  extended.— The  time  for  mak. 
ing  and  filing  any  report  herein  required,  may  be  extended  twenty 
days  by  a  justice  of  the  supreme  court,  upon  good  cause  shown ;  but 
no  order  shall  be  made,  unless  notice  of  the  application  of  the  same 
shall  have  been  served  on  the  district  attorney  of  the  county  ;  and 
no  snch  order  shall  be  of  any  force  or  effect,  until  the  original  order 
signed  by  the  justice,  with  the  papers  on  which  the  same  was 
granted,  shall  have  been  filed  in  the  office  of  the  county  clerk. 
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§  143.  Desig^nate  banks  of  deposit. — ^Each  county  treasure 
ehftll,  within  twenty  days  after  he  shall  have  entered  npon  th 
dnties  of  his  office,  except  in  counties  whose  board  of  supervisoi 
bIiaU  otherwise  direct,  designate  by  written  instrument  in  duplicat 
one  copy  of  which  shall  be  filed  in  the  office  of  the  county  clerl 
and  the  other  in  the  office  of  the  state  treasurer,  one  or  raoi 
good  and  solvent  banks,  bankers,  or  banking  associations,  in  sue 
county ;  or  if  there  shall  be  no  such,  then  in  an  adjoining  count 
within  the  state,  for  the  deposit  of  all  moneys  received  by  him  i 
such  treasurer  and  agree  with  such  bank  or  banks,  banker  or  bani 
cfB,  or  banking  associations,  upon  the  rate  of  interest  to  be  paid  c 
the  moneys  so  deposited.  The  accrued  interest  thereon,  shall  i 
often  as  once  in  six  months,  be  credited  by  such  depositary  to  tl 
account  of  such  county  treasurer,  for  the  use  of  his  county  ;  and  1 
Bhall  deposit  with  such  depositary,  or  depositaries,  at  least  once  in  ea( 
week,  and  in  a  county  containing  a  city  having  more  than  ten  thonsai 
inhabitants,  daily,  all  such  moneys  so  received  by  him ;  but  in  i 
county  having  a  city  containing  more  than  twenty  thousand  inhabi 
auts,  shall  any  bank,  banker,  or  banking  association,  be  selected 
^uch  depositary,  which  shall  not  have  an  unimpaired  capital  stock,  i 
at  least  one  hundred  thousand  dollars.  But  nothing  herein  shall  lin 
the  power  of  any  court  or  officer,  by  whose  direction  any  mone 
shall  be  paid  over  to,  or  received,  by  such  treasurer,  to  direct  in  rel 
lion  to  the  custody  or  investment  thereof,  or  the  disposition  to 
made  of  the  interest  thereon ;  and  no  interest  received  from  ai 
moneys  so  deposited  which  are  not  received  for  some  public  m 
^hall  belong  to  the  county. 

§  U4:.  Depositary  to  give  undertaking.— Each  bank,  banker, 
banking  association,  so  designated,  shall,  for  the  benefit  and  securi 
of  the  county,  and  before  receiving  any  such  deposit,  give  to  t 
^jounty  a  good  and  sufficient  undertaking,  with  two  or  moresureti 
to  be  approved  by  the  county  judge  of  the  county  in  which  su 
bank,  banker,  or  banking  association,  shall  be  located,  the  chairm 
of  the  board  of  supervisors  of  the  county  of  which  such  treasurer 
an  officer,  and  such  treasurer,  or  any  two  of  them.  Such  underta 
ing  shall  specify  the  amount  which  such  treasurer  shall  be  authoriz 
to  have  on  deposit  at  any  one  time,  with  such  depositary,  and  sh 
be  to  the  effect  that  such  depositary  shall  faithfully  keep  a 
pay  over  on  the  order,  or  warrant,  of  such  treasurer,  or  on  any  oth 
lawful  authority,  such  deposits,  and  the  agreed  interest  thereo 
and   for  the  payment    of    such  bonds   or  coupons,   as   by  thi 
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terms  are  made  payable  at  a  bank  or  banks,  for  the  payment  of 
which  a  deposit  shall  be  made  by  such  treasnrer  with  snch  deposit- 
ary. Such  undertaking  shall  be  filed  by  the  clerk  of  the  board  of 
supervisors  with  the  clerk  of  the  county. 

§145.  Treasurernot  relieved  from  liability. —  Such  designa- 
tion  and  deposit  of  moneys  shall  not  release  the  treasurer,  or  his 
sureties,  from  any  liability  in  relation  to  such  moneys,  or  in  any 
manner  affect  such  liability;  but  any  default  by  snch  depositary^ 
shall  be  deemed  a  default  of  such  treasnrer,  and  he  and  his  sureties 
shall  be  liable  therefor. 

§  146.  Moneys  drawn,  for  what  claims. — The  county  treasurer 
shall  draw  the  moneys  so  deposited  only  for  the  payment  of  claims 
ordered  to  be  paid  by  the  board  of  supervisors,  or  other  lawful  an- 
tliority,  or  of  salaries  of  county  officers,  or  pursuant  to  the  lawful 
direction  of  some  court ;  and  if  he  shall  draw  or  appropriate  any 
money  for  any  other  purpose,  it  shall  be  deemed  a  malfeasance  in 
office,  and  cause  for  removal  therefrom.  Nothing  herein  shall  pre- 
vent such  county  treasurer  from  transferring  any  such  moneys  from 
one  depositary  to  another,  which  shall  have  duly  qualified  by  giving 
*  security  as  herein  provided. 

§  147.  Delivery  of  books  and  funds  to  successor. — ^When  the 
right  of  a  county  treasurer  to  his  office  expires,  the  books  and  papers 
belonging  to  the  office,  and  all  moneys  in  his  hands  by  virtue 
thereof,  shall,  upon  his  oath,  or  if  not  living,  upon  the  oath  of  his 
executor  or  administrator,  bo  delivered  to  his  successor.  Any  per* 
son  violating  this  section  shall  forfeit  to  the  county  the  sum  of 
twelve  hundred  and  fifty  dollars.  Such  successor  may  recover  such 
forfeitures,  bookfi,  papers  or  money  due,  by  action  or  other  legal  pro- 
ceedings, in  the  name  of  his  county,  upon  the  official  undertaking 
of  snch  former  county  treasurer,  or  as  otherwise  authorized  by  law. 

§  148.  Penalty  for  neglect  to  report. — If  a  county  treasnrer 
shall  neglect  to  make  any  report  or  statement  herein  required  of 
him,  except  as  herein  otherwise  provided,  he  shall  forfeit  to  the 
county  a  sum  to  be  determined  by  the  jury  or  court  before  whom 
the  trial  is  had,  not  less  than  one  hundred  nor  more  than  five  hun- 
dred dollars,  to  be  recovered  by  the  district  attorney,  by  action  in 
the  name  of  the  county,  against  such  treasurer  and  his  sureties,  or 
one  or  more  of  them. 

§  149.  Extension  of  time  for  the  collection  of  taxes.— The 
county  treasurer  may  extend  the  time  for  the  collection  of  taxes  in 
any  town  or  ward,  but  no  extension  shall  he  permitted  until  the 
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collector  of  taxes  of  the  town,  city  or  ward  in  which  such  extension 
shall  be  asked  shall  pay  over  to  the  county  treasurer  all  the  taxes 
collected  by  him,  and  renew  his  undertaking  as  the  supervisor  of  hie 
town  shall  approve,  and  furnish  evidence  by  his  oath,  and  other 
competent  testimony,  if  any,  as  such  treasurer  shall  require,  that  he 
has  been  unable,  for  cause  stated,  to  collect  all  the  taxes  within  the 
time  required  by  his  warrant;  but  such  extension  shall  not  in  any 
case  be  made  beyond  the  first  day  of  April  in  any  year,  unless 
ninety  per  cent  of  such  taxes  shall  have  been  collected  and  paid  over 
to  him. 

ARTICLE  VIIL 

County  Clerks. 

SBCnozr  160.  Election,  appointment,  term  of  offies  and  WMlsrtekIng  of  €0QB^ 

clerk. 

161.  Genera]  powers  and  datiea. 

162.  Deputy  clerk. 

163.  Duties  of  deputy. 

164.  Statement  to  board  of  supervisors. 

165.  Business  hoars  in  clerk's  office. 

§  160.  Election,  appointment,  term  of  oflfice  and  undertak- 
ing of  county  clerk. —  There  shall  continue, 

1.  To  be  elected  in  each  of  the  counties  a  county  clerk,  who  shall 
hold  his  office  for  three  years  from  and  including  the  first  day  of 
January  succeeding  his  election  : 

2.  To  be  appointed  by  the  governor,  a  county  clerk,  when  a  va- 
cancy shall  occur  in  such  office,  and  the  person  so  appointed  shall 
hold  tiie  office  until  and  including  the  last  day  of  December  succeed* 
ing  the  first  annual  election  after  the  happening  of  the  vacancy. 

Every  person  elected  or  appointed  to  the  office  of  county  cleric, 
shall,  before  he  enters  on  the  duties  of  his  office,  and  if  appointed^ 
within  fifteen  days  after  notice  thereof,  execute  an  undertaking  to 
the  county,  with  at  least  two  sureties,  with  the  approval  of  the  board 
of  supervisors,  if  in  session,  indorsed  thereon  by  the  clerk  of  the 
board,  otherwise  with  the  approval  of  the  county  judge,  or  a  justice 
of  the  supretne  court  residing  in  the  county,  to  the  effect  that  he 
will  faithfully  execute  and  discharge  the  duties  of  county  clerk,  and 
account  for  all  moneys  deposited  with  him  pursuant  to  law,  or  the 
order  of  any  court,  or  by  his  predecessor  in  office,  and  pay  them 
over  as  required  Dy  law,  or  directed  by  such  order. 

§  161.  General  powers  and  duties. —  The  county  clerk  shall: 
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1.  Have  the  cnatody  of  all  books,  records,  deeds,  parchments, 
maps  and  papers,  deposited  in  his  office  in  pursuance  of  law,  and 
attend  to  their  arrangement  and  preservation. 

2:  Provide  at  the  expense  of  the  county,  all  necessary  books  for 
recording  all  papers,  documents  or  matters  authorized  by  law  to  be 
recorded  in  his  office. 

3.  When  a  certificate  of  election,  or  appointment  to  any  county 
office,  or  revocation  thereof,  is  I'eceived  at  his  office  give  immediate 
notice  thereof,  at  the  expense  of  the  county,  to  evei7  person  named 
therein.  When  any  other  commission  or  appointment  to  office,  or 
order  of  removal  from  office  is  received  at  his  office,  give  immediate 
notice  thereof,  at  the  expense  of  the  state,  to  every  person  named 
therein. 

4.  Give  immediate  notice  to  the  governor,  at  the  expense  of  the 
state,  when,  there  is  a  vacancy  in  any  county  office  which  he  is  an- 
thorized  to  fill;  and  the  names  of  all  persons  elected  or  appointed 
to  any  such  office  who  have  neglected,  within  the  time  required  by 
law,  to  file  the  constitutional  oath  of  office,  or  the  undertaking  sev- 
erally required  of  them ;  and  on  or  before  the  fifteenth  day  of  Jan- 
nary  in  each  year,  the  names  of  all  persons  elected  or  appointed  to 
a  county  office  in  his  county  during  the  preceding  year,  who  have 
dnly  qualified. 

5.  On  or  before  the  first  day  of  January  in  each  year,  report  to 
the  secretary  of  state,  at  the  expense  of  the  state,  the  names  of  all 
corporations  whose  certificates  of  incorporation  have  been  filed  in 
his  office  during  the  previous  year. 

6.  Keep  in  his  office  a  book,  free  at  all  times  to  public  inspection, 
in  which  shall  be  entered  all  fees  charged  or  received  by  him  for 
any  official  service,  the  time  of  receiving  it,  its  nature,  and  the  per- 
sons for  whom  rendered. 

§  162.  Deputy  clerk.— Every  county  clerk  shall,  within  ten  days 
after  entering  upon  the  duties  of  his  office,  make,  under  his  hand 
and  seal,  and  record  in  his  office,  a  written  appointment  of  some  suit- 
able person  to  be  deputy  clerk  of  his  county.  In  counties  containing 
a  population  of  more  than  one  hundred  thousand  by  the  last  pre- 
ceding federal  census  or  state  enumeration,  the  county  clerk  may,  in 
like  manner,  appoint  not  to  exceed  two  additional  deputies.  Every 
such  deputy  shall  hold  office  during  the  pleasure  of  the  clerk.  When 
any  such  deputy  is  temporarily  absent,  disqualified  or  disabled,  the 
clerk  shall  appoint  some  one  of  his  assistants  to  act  as  a  deputy  in 
his  place  for  a  period  not  exceeding  thirty  days  and  without  any 
additional  compensation.  Before  any  such  deputy  enters  on  his 
duties  as  such,  he  shall  take  the  constitutional  oath  of  office.  If  there 
shall  be  no  county  clerk,  or  deputy  county  clerk,  or  assistant  author- 
ized to  act  as  deputy,  the  county  judge  may  designate  in  writing,  to 
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be  recorded  in  the  county  clerk's  office,  a  suitable  person   to  act  as 
county  clerk  with  all  the  powers,  duties  and  privileges  of  the  office, 
and  subject  to  the  liabilities  thereof,  until  a  county  clerk  shall  have 
been  elected  or  appointed,  and  qualified. 
Am*d  by  ch.  48  of  1896.     In  effect  February  29,  1896. 

§  163.  Duties  of  deputy. — A.ny  such  deputy  may  perform  such 
duties  of  the  clerk  as  may  be  assigned  to  him  by  an  order  of  the  clerk 
to  be  entered  in  his  office,  and  shall  also  perform  all  the  duties  of  the 
clerk  when  the  clerk  shall  be  absent  from  his  office,  or  shall  be  incapa- 
ble of  performing  the  duties  thereof,  or  when  the  office  shall  become 
vacant,  until  it  shall  be  filled,  except  that  of  deciding  upon  the  suffi- 
ciency of  sureties,  which  duty  shall  devolve  upon  the  county  judge. 

Am'd  by  ch.  48  of  1896.     In  effect  February  29,  1896. 

§  164.  Statement  to  board  of  supervisors. — Every  county  clerk 
shall  present  to  the  board  of  supervisors  of  his  county,  upon  the  first 
day  of  their  annual  meeting,  a  statement,  verified  by  his  oath  to  be 
true,  showing  for  the  year  preceding  the  first  day  of  January : 

1.  The  amount  of  all  fees  charged  or  received  for  searches,  and  for 
certificates  thereof. 

2.  The  amount  of  all  fees  charged  or  received  for  recording  any 
documents  in  his  office,  and  for  certificates  thereof. 

3.  The  amount  of  all  sums  charged  or  received  for  services  rendered 
the  county. 

4.  The  amount  of  all  sums  charged  or  received  for  official  services. 

5.  The  sums  paid  by  him  for  assistance,  fuel,  lights,  stationery  and 
other  incidental  expenses,  the  names  of  the  persons  paid  and  the 
items  thereof;  but  he  shall  not  make  any  charge  against  the  county 
for  stationery,  except  record  books  and  stationery  furnished  by  him 
for  courts  held  in  his  county,  but  the  board  of  supervisors  may  allow 
the  county  clerk  the  necessary  expenses  incurred  by  him  for  lighting^ 
and  heating  his  office. 

Am*d  by  ch.  593  of  1896.     In  effect  May  12,  18^6. 

§  165.  BvsineBS  honrs  in  derks'  offices.— Clerks  of  counties, 
courts  of  record,  and  registers  of  deeds,  except  in  the  counties  of  New 
York  and  Kings,  as  hereinafter  provided,  shall  respectfully  keep  open 
their  offices  for  the  transaction  of  business  every  day  in  the  year,  exce^  t 
Sundays  and  other  days  and  half-days  declared  by  law  to  be  holidays 
or  half-holidays,  between  the  thirty-first  day  of  March  and  the  first  day 
of  October  next  following,  from  eight  o'clock  in  the  forenoon  to  five 
o'clock  in  the  afternoon,  and  between  the  thirtieth  day  of  September  and 
the  first  day  of  April  next  following,  from  nine  o'clock  in  the  forenoon  to 
five  o'clock  in  the  afternoon.  In  the  counties  of  New  York  and  KiugB 
gaid  offices  shall  remain  open  during  the  months  of  July  and  August 
in  each  year  from  nine  o'clock  in  the  forenoon  to  two  o'clock  in  the 
afternoon,  and  during  the  other  months  in  each  year  from  nine  o'clock 
in  the  forenoon  to  four  o'clock  in  the  afternoon. 

Ain*d  by  chap.  961  of  1895.  Took  effect  Jane  6,  1896.  This  sectioii  was  also 
amended  by  chap.  144  of  1895,  which  took  effect  March  21, 1895,  and  continued 
tiU  June  6, 1895.    See  chap.  144  on  page  78hh. 
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AETICLE  IX, 

Sheriffs  and  Cobonebs. 

ectioD,  appointment  and  terms  of  office  of  aherifli  and  ooionen 

ind  the  andertakings  of  sherifEs. 

[ider-sherifEs. 

sputies. 

istody  of  jails. 

ieiiff*s  offices. 

>es  for  services  for  the  state. 

smoval  of  sheriff  for  non-payment  of  moneys* 

hen  a  coroner  to  act  as  sheriff. 

hen  other  designations  to  be  made. 

hen  county  jadge  to  appoint. 

moral  provisions. 

Dtion,  appointment  and  term  of  office  of  sheriiTs 
>,  and  the  undertakings  of  sheriffs. —  There  shall 

Bcted  in  each  of  the  counties  a  sheriff  and  four  coro- 

I  respectively  hold  their  office  for  three  yeara  from  and 
first  day  of  January  succeeding  their  election  ; 
^pointed  by  the  governor,  a  sheriff,  or  a  coroner,  when 

II  occur  in  either  of  such  offices,  and  the  person  so  ap- 
hold  the  office  until  and  including  the  last  day  of 
ceeding  the  first  annual  election  thereafter,  at  which 
can  be  lawfully  filled. 

►n  elected  or  appointed  to  the  office  of  sheriff  shall,  be- 
upon  the  duties  of  his  office,  and  if  appointed,  within 
fter  notice  thereof,  execute  and  deliver  to  the  county 
>unty,  a  joint  and  several  undertaking  to  the  county, 
such  clerk,  to  the  effect  that  such  sheriff  will,  in  all 
m  and  execute  the  office  of  sheriff  of  his  county  dur- 
[lance  therein,  without  fraud  or  deceit.  Such  under- 
3  filed  in  the  office  of  the  county  clerk ;  and  the  clerk 
time  of  his  approval  thereof,  examine  each  surety 
oath ;  and  he  shall  not  approve  of  such  undertaking, 
appear  on  such  examination  that  such  sureties  are 
at  least  fifteen  thousand  dollars  over  and  above  all 
3r;  which  examination,  subscribed  by  the  sureties, 
sed  on  or  attached  to  the  undertaking ;  but  the  clerk 
e  the  sufficiency  of  each  surety.  In  the  same  manner 
tail  be  renewed  within  the  twenty  days  after  the  first 
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Moi)day  of  Jannarj  in  each  year  Bnbseqaent  to  that  in  which  be 
shall  have  entered  upon  the  duties  of  his  office. 

§  181.  Under-sherifis. — Each  sheriff  shall,  within  ten  days  after 
he  enters  on  the  duties  of  Iiis  office,  appoint  some  proper  person  un- 
der-sheriff of  his  county,  to  hold  during  his  pleasure.  When  a  va- 
cancy shall  occur  in  the  office  of  sheriff,  the  under-sheriff  shall,  in 
all  things,  execute  the  duties  of  the  office  as  sheriff,  until  a  sheriff 
shall  be  elected  or  appointed  and  duly  qualified ;  and  any  default  or 
misfeasance  in  the  office  of  such  under-sheriff  in  the  mean  time,  h» 
well  as  before,  shall  be  deemed  to  be  a  breach  of  the  undertaking 
given  by  the  sheriff  who  appointed  him  and  also  a  breach  of  the  un- 
dertaking executed  by  such  under-sheriff,  to  the  sheriff  by  whom  he 
was  appointed. 

§  182.  Deputies. — Such  sheriff  may  appoint  such  and  so  many 
deputies  as  he  may  deem  proper,  not  exceeding  one  for  every  three 
thousand  inhabitants  of  the  county;  any  person  may  also  be  deputed 
by  any  sheriff  or  under-sheriff  by  written  instrument,  to  do  particu- 
lar acts.  Every  appointment  of  an  under-sheriff  or  of  a  deputy  sheriff 
shall  be  in  writing  under  the  hand  and  seal  of  the  sheriff  and  filed 
and  recorded  in  the  office  of  the  clerk  of  the  county ;  and  every  such 
under-sheriff  or  deputy  sheriff  shall,  before  he  enters  upon  the  exe- 
cution of  the  duties  of  his  office  take  the  constitutional  oath  of  office; 
but  this  last  provision  shall  not  extend  to  any  person  who  may  be 
deputed  by  any  sheriff  or  under-sheriff  to  do  a  particular  act  only. 

§  183.  Custody  of  jails.— Each  sheriff  shall  have  the  custody  of 
the  jails  of  his  county  and  the  prisoners  therein  and  such  jails  shall 
be  kept  by  him,  or  by  keepers  appointed  by  him,  for  whose  acts  he 
shall  be  responsible. 

§  184.  Sheriffo'  offices. — ^Every  sheriff  shall  keep  an  office  in  some 
proper  place  in  the  city  or  village  in  which  the  county  courts  of  his  county 
are  held,  of  which  he  shall  file  a  notice  in  the  office  of  the  county  clerk. 
If  there  be  more  than  one  place  of  holding  such  courts,  the  notice  shall 
specify  in  which  place  his  office  shall  be  kept,  or  it  may  be  specified  that 
an  office  will  be  kept  in  all  such  places.  Every  sherift's  office,  except  in 
the  counties  of  Kings  and  New  York  as  hereinafter  provided,  shall  be 
kept  open,  except  Sundays  and  other  days  and  half  days  declared  by  law 
to  be  holidays  or  half-holidays,  from  nine  o'clock  in  the  morning  until  five 
o'clock  in  the  afternoon,  diiring  the  months  of  November,  December, 
January,  February  and  March  of  each  year,  and  from  eight  o'clock  in 
the  morning  until  six  o'clock  in  the  afternoon  during  the  other  months 
in  each  year.  Every  notice  or  other  paper  required  to  be  served  on  any 
sheriff  may  be  served  by  leaving  the  same  at  the  office  designated  by 
him  in  such  notice  during  the  days  and  hours  for  which  he  rs  required 
to  keep  such  office  open,  but  if  there  be  any  person  belonging  to  such 
office  ^herein,  such  notice  or  paper  shall  be  delivered  to  such  person,  and 
every  such  service  shall  be  deemed  equivalent  to  a  personal  service  on 
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such  sheriff.  In  the  counties  of  Eangs  and  New  York  said  offices  shall 
remain  open  during  the  entire  year  from  nine  o'clock  in  the  forenoon  to 
four  o'clock  in  the  afternoon,  except  Sundays  and  other  days  and  half- 
days  declared  by  law  to  be  holidays  or  half-holidays. 

Am'd  by  ch.  718  of  1895.  Took  effect  Hay  23, 1895.  This  section  was  amended, 
by  ch.  150  of  1895,  which  went  into  effect  March  31,  1895,  and  continued  till  May 
S3, 1895.    See  ch.  150  on  page  78hh. 

§  185.  Fees  for  service  for  the  state. — ^When  a  sheriff  shall*  be 
required  by  any  statute  to  perform  any  service  in  behalf  of  the  peo- 
ple of  this  state,  and  for  their  benefit,  which  shall  not  be  made 
chargeable  by  law  to  his  county,  or  to  some  oflicer,  body  or  person, 
bis  acconnt  for  such  services  shall  be  audited  by  the  comptroller  and 
paid  out  of  the  state  treasury. 

§186.  Removal  of  sherifT  for  non-payment  of  moneys. — 
When  a  slieriff  shall  be  committed  to  the  custody  of  any  other  sheriff, 
or  to  any  coroner  by  virtue  of  an  execution  or  attachment  for  the 
non-payment  of  moneys  received  by  him  by  virtue  of  his  office,  and 
shall  remain  so  committed  for  the  space  of  thirty  days  successively, 
each  facts  shall  be  presented  to  the  governor  by  the  officer  in  whose 
custody  sach  sheriff  may  be,  to  the  end  that  such  sheriff  may  be  re- 
moved from  office. 

§  187.  When  a  coroner  to  act  as  sheriff. — ^Wlien  a  vacancy 
shall  occur  in  the  office  of  sheriff,  and  there  shall  be  no  under-sheriff 
of  the  county  then  in  office,  or  the  office  of  such  under-sheriff  shall 
become  vacant,  or  he  become  incapable  of  executing  the  duties  of 
the  same  before  another  sheriff  of  the  same  county  shall  be  elected 
or  appointed  and  qualified,  and  there  shall  be  more  than  one  coroner 
of  such  county  then  in  office,  the  county  judge  of  such  county  shall 
forthwith  designate  one  of  snch  coroners  to  execute  the  duties  of 
the  office  of  sheriff  of  the  county,  until  a  sheriff  thereof  shall  be 
elected  or  appointed  and  qualified.  Such  designation  shall  be  by  a 
written  instrument,  signed  by  the  judge,  and  filed  in  the  office  of 
the  clerk  of  the  county,  and  the  clerk  shall  immediately  give  notice 
thereof  to  such  coroner.  Within  six  days  after  receiving  such  no- 
tice, such  coroner  shall  execute  a  joint  and  several  undertaking,  with 
the  same  number  of  sureties,  to  be  approved  in  the  same  manner 
and  be  subject  in  all  respects  to  the  same  regulations  as  the  security 
required  by  law  from  the  sheriff  of  such  county.  After  the  execu- 
tion and  filing  of  such  undertaking  in  the  clerk's  office,  snch  coroner 
shall  execute  the  duties  of  the  office  of  sheriff  of  the  same  county 
nntil  a  sheriff  shall  be  duly  elected  or  appointed  and  qualified. 

§  188.  When  other  designations  to  be  made. — When  the  cor- 
oner so  designated  shall  not,  within  the  time  specified,  give  the  se- 
cnrity  required  of  him,  the  county  judge  shall,  in  like  manner,  desig- 
nate anotiher  coroner  of  the  county  to  assume  the  office  of  sheriff, 
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and,  if  necessary,  he  shall  make  saccessive  designation  until  all  the 
coroners  of  the  county  shall  have  been  designated  to  assume  such 
office ;  and  all  the  provisions  contained  in  the  last  preceding  section 
shall  apply  to  every  such  designation  and  to  the  coroner  named 
therein.  If  such  vacancy  shall  occur  when  there  shall  be  but  one 
coroner  of  the  county  then  in  office,  he  shall  be  entitled  to  execute 
the  duties  of  the  office  of  sheriff  therein  until  a  sheriff  shall  be  duly 
elected  or  appointed  and  qualified ;  but  before  he  enters  upon  the 
duties  of  such  office,  and  within  ten  days  after  the  happening  of  the 
last  vacancy  in  the  office  of  the  sheriff  and  under-sheriff,  he  shall  exe- 
cute with  sureties  a  joint  and  several  undertaking,  the  same  as  is  re- 
quired by  law  from  a  sheriff ;  and  such  undertaking  shall  be  subject 
in  all  respects  to  the  same  regulations  as  the  security  required  fronv 
the  sheriff. 

§  189.  When  county  judge  to  appoint. — If  such  coroner  so  in 
office  on  the  happening  of  such  vacancies  shall  neglect  or  refuse  ta 
execute  such  undertaking  within  the  time  required,  or  if  all  the 
coroners,  where  there  are  more  than  one  in  office  in  such  events 
shall  successively  neglect  or  refuse  to  execute  the  undertaking  within 
the  time  required,  the  county  judge  shall  appoint  some  suitable  per- 
son to  execute  the  duties  of  the  office  of  sheriff  in  his  county,  until  a 
sheriff  therein  shall  be  duly  elected  or  appointed  and  qualified.  Such 
appointment  shall  be  made  and  filed  in  the  same  manner  as  the 
above  designations  are  made  and  filed,  and  the  clerk  shall  forthwith 
give  notice  thereof  to  the  person  so  appointed,  who  shall,  within  six 
days  thereafter,  and  before  he  enters  upon  the  duties  of  his  office, 
give  such  security  as  is  required  by  law  of  sheriffs,  and  subject  to 
the  same  regulations;  and  thereupon  such  person  shall  execute  the 
duties  of  the  office  of  sheriff  of  the  county  until  a  sheriff  shall  be 
duly  elected  or  appointed,  and  qualified. 

§  190.  General  provisions. —  Until  some  coroner  designated,  or 
some  person  appointed  by  the  judge  shall  have  executed  the  security 
above  required,  or  until  a  sheriff  of  the  county  shall  have  been  duly 
elected  or  appointed,  and  qualified,  the  coroner  or  coroners  of  the 
county  in  which  such  vacancies  shall  exist  shall  execute  the  duties 
of  the  office  of  sheriff  therein;  and  when  any  under-sheriff,  coroner, 
coroners  or  other  person  shall  execute  the  duties  of  the  office  ot 
sheriff,  pursuant  to  either  of  the  foregoing  provisions,  the  person  so 
executing  the  same  shall  be  subject  to  all  the  duties,  liabilities  and 
penalties  imposed  by  law  upon  the  sheriff  duly  elected  and  qualified^ 
and  he  shall  be  entitled  to  the  same  compensation. 
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ARTICLE  X. 
District  Attornbts. 

BocnoK  200.  Election,  appointment;  tenn  of  office  and  undertaking  of  district 
attorney. 
901.  Annnal  report. 
202.  Assistant  district  attorneys. 
208.  In  Erie  and  Monroe  counties. 
204.  Employment  of  coansel  by  district  attoniej. 

§  200.  Election,  appointment,  term  of  office  and  undertake 
ing  of  district  attorney. —  There  shall  continue, 

1.  To  be  elected  in  each  of  the  counties  a  district  attorney,  who 
«hall  hold  his  office  for  three  years  from  and  including  the  first  day 
of  January  succeeding  his  election; 

2.  To  be  appointed  by  the  governor,  a  district  attorney,  when  a 
Tacancy  shall  occur  in  such  office,  and  the  person  so  appointed  shall 
hold  the  office  until  and  including  the  last  day  of  December  succeed- 
ing the  first  annual  election  thereafter  at  which  such  vacancy  can  be 
lawfully  filled. 

3.  Except  in  the  county  of  Kings,  every  person  elected  or  ap- 
pointed to  the  office  of  district  attorney,  shall,  before  he  enters  upon 
the  duties  of  his  office,  and  if  appointed,  within  fifteen  days  after 
notice  thereof ,  execute  and  deliver,  to  the  county  clerk  of  his  county, 
a  joint  and  several  undertaking  to  the  county,  approved  by  the 
coanty  judge,  with  two  or  more  sufficient  sureties,  being  resident 
freeholders,  to  the  effect,  that  he  will  faithfully  account  for  and  pay 
over  according  to  law,  or  as  the  court  may  direct,  all  moneys  that 
may  come  into  his  hands  as  such  district  attorney. 

§  201.  Annual  report.— Every  district  attorney  shall,  on  or  be- 
iore  the  first  Tuesday  ia  October,  annually  file  in  the  office  of 
the  county  treasurer  a  written  account  verified  by  his  oath 
to  be  true,  of  all  moneys  received  by  him  by  virtue  of  his  office  dur- 
ing the  preceding  year ;  and  shall,  at  the  same  time,  pay  over  any 
balances  thereof  to  the  county  treasurer.  If  he  shall  refuse  or  neg- 
lect to  account  for  and  pay  over  such  moneys  as  so  required  of  him, 
the  county  treasurer  shall  prosecute  him  and  his  sureties  for  the 
«ame,  in  the  name  of  and  for  the  benefit  of  his  county. 

§202.  Assistant  district  attorneys. — In  any  county  having, 
according  to  the  last  preceding  federal  or  state  enumeration,  more 
than  seventy  thousand  inhabitants,  the  district  attorney  may,  when 
authorized  by  the  board  of  supervisors,  appoint  a  suitable  person, 
who  must  be  a  counselorat-law,  in  this  state,  and  a  citizen  and  resi* 
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dent  of  the  county  to  be  his  assistant.  Every  appointment  of  an 
assistant  district  attorney  shall  be  in  writing,  under  the  hand  and 
seal  of  the  district  attorney,  and  tiled  in  the  office  of  the  county 
clerk ;  and  the  person  so  appointed,  shall  take  and  file  with  the 
clerk  the  constitutional  oath  of  office,  before  entering  upon  his  duties 
as  such  assistant  district  attorney.  Every  such  appointment  may  be 
revoked  by  the  district  attorney  making  the  same,  which  revocation 
shall  be  in  writing  and  filed  in  the  clerk's  office.  Such  assistant  dis- 
trict attorney  may  attend  all  criminal  courts,  and  discharge  any 
duties  imposed  by  law  upon,  or  required  of  the  district  attorney  by 
whom  he  was  appointed. 

§  203.  In  Erie  and  Monroe  counties.— The  district  attorneys  of 
Erie  and  Monroe  counties  may  each  appoint,  in  and  for  their  respective 
counties,  in  the  manner  provided  in  the  last  section  and  with  like  powers 
two  assistants,  to  be  called  respectively  the  first  and  second  assistant 
district  attorneys,  and  a  managing  clerk  who  shall  severally  take  the 
constitutional  oath  of  office  before  entering  upon  the  duties  thereof; 
and  the  district  attorney  shall  be  responsible  for  their  acts.  They  may 
also  each  appoint  a  person  to  act  as  interpreter  at  all  sessions  of  the 
grand  juries  of  the  counties  of  Erie  and  Monroe  and  of  the  city  of 
Buffalo,  whose  compensation  shall  be  fixed  by  the  court  in  and  for 
which  such  grand  jury  may  be  impaneled.  The  district  attorneys  of 
the  counties  of  Erie  and  Monroe  shall  each  be  entitled  to  receive  in 
addition  to  their  salary  all  costs  collected  by  them  in  actions  and  pro- 
ceedings prosecuted  and  defended  by  them* 

Am'd  by  cbap.  70  of  1808. 

§  204.  Employment  of  counsel  by  district  attorney.— The 
district  attorney  of  any  county  in  which  a  capital  or  other  important 
criminal  action  is  to  be  tried,  with  the  approval  in  writing  of  the 
county  judge  of  the  county,  which  shall  be  filed  in  the  office  of  the 
county  clerk,  may  employ  counsel  to  assist  him  on  such  trial ;  and 
the  costs  and  expenses  thereof,  to  he  certified  by  the  judge  presiding 
at  the  trial,  shall  be  a  charge  upon  the  county  in  which  the  indict- 
ment is  found. 

ARTICLE  XL 

SUPEBINTENDENTS  OP  THB  PoOB. 

Sbction  210.  Election,  appointment,  and  terms  of  office  of  fluperintendents  of 
the  poor. 
211.  Undertaking. 

§  210.  Election,  appointment,  and  term  of  office  of  super* 
intendents  of  the  poor. — There  shall  continue  to  be  elected  or 
appointed  in  each  of  the  counties  one  or  more  superintendents  of 
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tlie  poor  as  heretofore;  bnt  no  Bnpervisor  of  a  town,  or  county 
treasurer,  shall  be  elected  or  appointed  to  such  office.  The  board  of 
snpervisors  of  any  county  having,  or  entitled  to  have  three  or  more 
saperintendents  of  the  poor,  may,  at  an  annual  meeting  thereof, 
determine  by  resolution  that  thereafter  only  one  county  superin- 
tendent of  the  poor  shall  be  elected ;  but  no  superintendent  of  the 
poor  shall  be  elected  or  appointed  in  such  county  until  the  general 
election  next  preceding  the  expiration  of  the  terms  of  the  super- 
intendents in  office,  or  the  office  shall  be  vacant.  The  term  of  any 
superintendent  in  office,  or  of  any  person  duly  elected  thereto  on  the 
passage  of  such  resolution,  shall  not  be  affected  thereby.  Such  board 
may  also,  in  counties  having  and  entitled  to  have  bnt  one  superin- 
tendent of  the  poor,  in  like  manner  determine  that  thereafter  three 
superintendents  of  the  poor  be  elected  for  such  county.  After  the 
passage  of  a  resolution,  as  herein  provided,  the  powers  herein  con- 
ferred shall  not  be  again  exercised  within  a  period  of  five  years. 
Such  resolution  shall  not  take  effect  until  the  next  calendar  year  suc- 
ceeding its  adoption. 
There  shall  continue, 

1.  To  be  elected  annually  m  each  of  the  counties  so  having  and 
being  entitled  to  three  county  superintendents,  one  county  superin- 
tendent of  the  poor,  who  shall  hold  his  office  for  three  years  from 
and  inclading  the  first  day  of  January  succeeding  his  election,  and 
until  his  successor  is  duly  elected  and  qualifies; 

2.  To  l)e  appointed  by  the  board  of  supervisors,  if  in  session, 
otherwise  by  the  county  judge,  a  county  superintendent  of  the  poor, 
when  a  vacancy  shall  occur  in  such  office,  and  the  person  so  ap- 
pointed shall  hold  the  office  until  and  including  the  last  day  of  De- 
cember succeeding  his  appointment,  and  until  his  successor  shall  be 
elected  and  qualifies ; 

8.  To  be  elected  a  county  superintendent  of  the  poor  in  a  county 
when  a  vacancy  shall  occur  in  such  office,  and  the  term  of  which 
shall  not  expire  on  the  last  day  of  the  next  succeeding  December, 
and  the  person  so  elected  shall  hold  the  office  for  such  unexpired 
term,  which  shall  be  designated  upon  the  ballots  of  the  electors,  or 
until  his  successor  shall  be  elected  and  qualifies  ; 

4.  To  be  elected  in  each  of  the  counties  so  having,  and  entitled 
to  hare  but  one  superintendent,  a  superintendent  of  the  poor,  who 
shall  hold  his  office  for  three  years  from  and  including  the  first  day 
of  January  succeeding  his  election,  and  until  his  successor  is  duly 
elected  and  qualifies ; 
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5.  To  be  appointed  by  the  board  of  superviaors,  if  in  eeesioiv 
otherwise  by  the  connty  judge,  a  superinteDdent  of  the  poor,  in  a 
coonty  having  and  being  entitled  to  but  one  enperintendent,  when  a 
vacancy  shall  occur  in  such  office ;  and  the  person  so  appointed  shall 
hold  the  office  until  and  including  tlie  last  day  of  December  succeed- 
ing his  appointment,  and  until  his  successor  shall  be  elected  and 
qnalifies ; 

6.  To  be  elected  in  the  succeeding  year  after  the  board  of  super- 
visors of  a  county  having  but  one  superintendent  of  the  poor,  shall 
have  adopted  a  resolution  to  have  three  superintendents,  if  the  term 
of  the  superintendent  in  office  expires  with  such  year,  three  super- 
intendents of  the  poor  for  such  county,  for  the  terms  of  one,  two 
and  three  years  respectively,  which  terms  shall  be  respectively  de- 
signated upon  the  ballots  of  the  electors  voting  for  such  officers.  If 
the  term  of  the  superintendent  in  office  will  not  expire  with  such 
succeeding  year,  there  shall  be  elected  two  superintendents  of  the 
poor  for  such  county,  for  such  terms,  to  be  so  designated  upon  the 
ballots  of  the  electors  voting  for  such  officers,  as  will  make  the  terms 
of  one  of  the  three  superintendents  expire  with  each  succeeding 
year,  and  one  superintendent  of  the  poor  shall  hereafter  be  annually 
elected.  Such  persons  so  elected  shall  hold  the  office  from  and  in- 
cluding the  first  day  of  January  succeeding  his  election,  and  until 
and  including  the  last  day  of  December  of  the  year  in  which  his 
term  shall  so  expire,  and  until  his  successor  is  duly  elected  and 
qualifies.  When  ballots  are  voted  without  designating  the  term,  the 
firm  name  on  the  ballot  shall  be  deemed  as  intended  for  the  full  or 
longer  term  of  the  officer  voted  for ;  the  second  name  for  the  next 
longer  term,  and  the  third  name  for  the  shorter  term. 

§  211.  Undertaking. — Every  person  elected  or  appointed  to  the 
office  of  superintendent  of  the  poor  shall,  before  he  enters  upon  the 
duties  of  his  office,  and  if  appointed,  within  fifteen  days  after  notice 
thereof,  execute  and  deliver  to  the  clerk  of  the  county,  to  be  filed 
in  his  office,  his  undertaking  to  the  county,  with  two  or  more  suf- 
ficient sureties,  with  the  approval  of  the  board  of  supervisors,  if  in 
session,  indorsed  thereon  by  the  clerk ;  otherwise  by  the  county 
judge  of  his  county,  or  a  justice  of  the  supreme  court  of  his  judicial 
district,  to  the  effect  that  he  will  faithfully  discharge  the  duties  of 
his  office  as  such  superintendent  of  the  poor,  and  pay  according  to 
law  all  moneys  that  shall  come  into  his  hands  as  such  superintendent, 
and  render  a  just  and  true  account  thereof  to  the  board  of  supervisors 
of  his  county. 
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ARTICLE  XIL 

COUHTT  JUDOB,   SURROGATE,   SpEOIAL   CoUNTT   JuBOB,   SpBOIAL 

Surrogate  and  Justices  of  Sessions. 

fiBcnoH  220.  Election,  appointment  and  term  of  office  of  county  Jndge,  sarrogate, 
special  county  judge  and  special  surrogate,  and  designation  of 
justices  of  sessions. 

221.  Creation  and  undertaking  of  surrogate. 

222.  Compensation  of  county  judges  and  surrogates. 
228*  When  and  how  paid. 

§  220.  Election,  appointment  and  term  of  office  of  county 
judge,  surrogate,  special  county  judge  and  special  surrogate, 
and  desi£:nation  of  justices  of  sessions.— There  shall  continue  to 
be  elected  in  each  of  the  counties  now  having  such  officers. 

1.  A  county  judge  and  a  surrogate,  who  shall  severally  hold  the 
office  for  six  years  from  and  including  the  first  day  of  January  suc- 
ceeding his  election. 

2.  A  special  county  judge  and  a  special  surrogate,  pursuant  to  the 
several  acts  of  the  legislature  creating  and  respectively  defining  the 
terms  and  duties  thereof. 

3.  There  shall  continue  to  be  appointed  by  the  governor,  by  and 
with  the  consent  of  the  senate,  if  in  session,  a  county  judge,  surro- 
gate, special  county  judge  or  special  surrogate,  when  a  vacancy  shall 
occur  in  either  of  such  offices,  and  the  person  so  appointed  shall 
hold  the  office  until  and  including  the  last  day  of  December  succeed 
ing  the  first  annual  election  thereafter  at  which  such  vacancy  can  be 
lawfully  filled. 

4.  There  shall  continue  to  be  designated  two  justices  of  the  peace 
of  the  county,  having  at  least  one  year  to  serve  from  the  first  day 
of  January  succeeding  their  designation,  to  be  justices  of  sessions  for 
the  county  during  the  calendar  year  commencing  on  the  first  day 
of  January  succeeding  their  designation.  Each  elector  may  place 
upon  his  ballot  at  each  general  election  under  the  words  "  for  sessions," 
the  name  of  one  such  justice  of  the  peace  and  the  two  justices  of  the 
peace  representing  the  two  principal  political  parties  into  which  the 
electors  of  the  county  are  divided  receiving  the  greatest  number  of 
votes  shall  be  designated  as  such  justices  of  the  sessions  for  such  term. 

§  221.  Creation  and  undertaking  of  surrogate.— The  board  of 
fiopervisors  of  any  county,  except  Kings,  having  a  population  ex- 
ceeding forty  thousand,  may,  by  resolution  at  a  meeting  thereof,  de- 
termine that  the  office  of  surrogate  therein  shall  be  a  separate  office, 
and  provide  for  the  election  of  such  officer  therein.     The  clerk  of 
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the  board  shall  immediately  deliver  the  resolution  to  the  county 
clerk,  who  shall  file  the  same  in  his  office  and,  within  ten  days  there- 
after, transmit  a  certified  copy  thereof  to  the  secretary  of  state ;  and 
thereafter  a  surrogate  shall  be  elected  for  such  county.  Every  per- 
son elected  or  appointed  to  the  office  of  surrogate  or  county  judge, 
where  there  is  no  separate  office  of  surrogate,  shall,  before  he  entera 
upon  the  duties  of  his  office,  and  if  appointed,  within  fifteen  days 
after  notice  thereof,  execute  and  deliver  to  the  county  clerk  of  hia 
county  a  joint  and  several  undertaking,  with  two  or  more  sureties 
being  resident  freeholders,  to  be  approved  by  such  clerk,  to  the  effect 
that  he  will  faithfully  perform  his  duties  as  such  surrogate,  and 
apply  and  pay  over  all  moneys  and  effects  that  may  come  into  hia 
hands  as  such  surrogate  in  the  execution  of  his  office;  which  under- 
taking shall  be  immediately  filed  in  the  office  of  such  county  clerk. 
§  222.  Compensation  of  county  judges  and  surrogates. — 
The  annual  salaries  of  county  judges  and  surrogates  in  the  several 
counties,  are  fixed  at  the  sums  respectively  set  opposite  the  names 
of  each  county  in  the  following  schedule,  to  wit: 


Subd. 


1.... 
2.... 
3.... 
4.... 
5.... 
6.... 

8.... 

9.... 
10.... 
11.... 
12*... 
13.... 
14.... 
15  ... 
16.... 
17.... 
18.... 
19.... 
20.... 
21.... 
22.... 


NAME  OP  COUNTY. 


Albany 

Allegany  — 

Broome 

Cattaraugus . 
Cayuga .... 
Chautauqua . 
Chemung  .  . 
Chenango  . . 

Clinton 

Columbia  .  . 
Cortland , .  • 
Delaware  .  . 
Dutchess. .  . 

Erie 

Essex 

Franklin . . . 
Fulton  .... 
Genesee  . . . 
Greene  .... 
Hamilton  .  . 
Herkimer.  . 
Jefferson . . . 
Kings 


Salary  of  oouotjr 
judffo. 


14, 


1, 

2, 
2, 
3, 
3, 
1, 
2, 
2, 
3, 
2, 
5, 
2, 
2, 
2, 
2, 
2, 

3, 

1, 

10, 


500  00 
750  00 
000  00 
600  00 
000  00 
000  00 
000  00 
000  00 
200  00 
000  00 
500  00 
000  00 
000  00 
000  00 
500  00 
000  00 
250  00 
500  00 
000  00 
800  00 
000  00 
600  00 
000  00 


Salair  of  nuTogate. 


$4,000  00 


1,600  00 
2,000  00 
1,600  00 


1,800  00 
2,500  00 


2,000  00 
6,000  00 


1,500  00 
10,000  00 


*  Am'd  by  ohsp.  SSr  of  18M.    Took  effect  March  31, 18M. 
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Sobd. 


24.  . 
35.. 

26. 

27.. 

23t. 

29.. 

30t. 

81.. 

32.. 

33.. 

34.. 

35. 

36. 

37 


40.. 
41.. 
42.. 
43.. 

44.. 
45.. 
46  . 
47. 
48. 
49. 
50. 
51. 
52. 
53. 
54. 
55. 
56. 
57. 
58. 
59. 


NAHB  OF  CX>UNTT. 


Lewis 

Livingston  . . 
Madison  . . . . 

Monroe 

Montgomery 

Nia^^ara 

Oneida 

Onondaga . . . 
Ontario  ... .. 

Orange 

Orleans 

Oswego 

Otsego 

Pntnani  . . . . 

Qneens 

Rensselaer  . . 
Richmond  . . 
Rockland  . . . 
St.  Lawrence 
Saratoga  . . . . 

Schenectady . 
Schoharie . . . 
Schnyler . . . . 

Seneca 

Steuben 

Suffolk 

Sullivan  . . . . 

Ti<^.. 

Tompkins... 

UUter 

Warren 

Washington  , 

Wayne 

Westciiester , 
Wyoming . . . 
Vates.   


Salary  nf  countjr 
judB*. 


$2,400   00 

8,000  00 
8,000  00 
6,000  00 
1,  400  00 

1,  500  00 
8, 000  00 
4,000  00 
2,000  00 
1, 500  00 

2,  000  00 

1,  500  00 
1, 800  00 
2,000  00 
4, 000  00 

3,  500  00 
6,000  00 
8,600  00 
1,760  00 
2,000  00 

2,  000  00 
2,  500  00 
1, 500  00 
1, 500  00 
1,600  00 
1,  500  00 

1,  200  00 

2,  500  00 
2,5i»0  00 
8,000  00 
8,000  00 
1,200  00 
2,  000  00 
6,  0().>  00 
2,  500  00 
1,  500  00 


Salary  of  turrogata 


$4,  500  00 

1,600  oa 

1,  500  00 
3,  500  00 
8,500  00 

1,  500  00 

2,  500  00 

1,  500  00 
1,  500  00 

5,  000  00 
*5,  000  00 


1,  750  00 

2,500  and  $500 

for  clerk  hire- 


2, 000  00 
2,  500  00 


8,000  00 
1,  500  00 
6.000  00 


§223.  When  and  how  paid. —  Such  salaries,  except  in  the 
coonty  of  Kings,  shall  be  paid  quarterly,  by  the  county  treasurer 
of  the  respective  counties.  When  a  county  judge  of  one  county 
shall  hoM  a  county  court,  or  preside  at  a  court  of  sessions,  in 
any  other  county,   he  shall   be   paid    tho   sum   of  f\ve  dollars  per 


*  Am'd  by  chap.  50  of  1893. 

t  Am'd  by  chnp.  646  of  1894.    To  take  effect  Janiian'  I.  1895. 

^Am'd  br  chap.  340  of  1894.    Took  effect  July  1, 1894.    See  page  78,  post. 
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day  for  his  expense  in  going  to,  and  from,  and  holding  or  ppM 
ing  at  such  court,  which  shall  be  paid  by  the  county  treasurer 
such  other  county,  on  the  presentation  of  the  certificate  of  the  cl 
of  such  court  of  the  number  of  days;  but  no  such  compensat 
4Bhall  be  paid,  except  in  case  of  sickness  or  disability  of  the  cooi 
judge  of  the  county  in  which  such  court  is  held. 

ARTICLE  III. 

MlSOELLANBOUS. 

ISbction  280.  Coanty  charges. 

281.  CompeoBation  of  pabUe  officers  in  Ulster  oonntf* 

282.  Coanty  charges,  how  paid. 

238.  Annual  report  of  the  ooanty  officers. 

284.  Recovery  and  disposition  of  moneys. 

285.  Official  seals. 

286.  General  provisions  relating  to  coanty  officers. 

287.  Oeneral  provisions  relating  to  official  bonds  and  nndeitaUiigB. 
238.  Laws  repealed. 

289.  When  to  take  effect. 

§  230.  County  charges. — The  following  are  county  charges: 

1.  Charges  incurred  against  the  county  by  the  provisions  of  1 
chapter ; 

2.  All  expenses  necessarily  incurred  by  the  district  attomej 
criminal  actions  or  proceedings  arising  in  his  county  ; 

8.  The  compensation  of  the  county  officers,  their  subordinates 
assistants,  which  are  payable  by  the  county ; 

4.  The  compensation  of  the  criers  of  the  court  of  record  within 
county  for  attendance  thereat,  at  three  dollars  per  day  and  also  ti 
eling  fees,  at  the  rate  of  five  cents  per  mile,  for  going  to  and  return 
from  the  place  of  attendance. 

Am'd  by  ch.  439  of  1896.     In  effect,  May  9,  1896. 

6.  The  compensation  of  the  sheriff  for  the  commitmend*  and 
charge  of  his  prisoners  on  criminal  process  within  the  county, 
for  summoning  constables  to  attend  court ; 

6.  Compensation  allowed  by  law  to  constables  for  attending  cot 
of  record,  and  the  compensation  allowed  by  law  to  constables 
other  officers,  for  executing  process  on  persons  charged  with  a  felo 
for  services  and  expenses  in  conveying  such  persons  to  jail ;  and 
the  service  of  subpoenas  issued  by  the  district  attorney  and 
other  services  in  relation  to  criminal  proceedings  and  suppor 
prisoners  in  transit,  for  which  no  specific  compensation  is  prescri 
by  law,  and  which  are  not  a  town  charge,  as  prescribed  by  art 
seven,  of  the  town  law;  but  no  charge  for  issuing  or  serving 
subpoena  in  any  criminal  action  or  proceeding  issued  or  seryed 
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behalf  of  a  defendant  shall  be  allowed,  unless  otherwise  ordered 
by  the  court  in  which  the  action  or  proceeding  was  pending ; 

7.  The  expenses  necessarily  incuiTed  in  the  support  of  persons 
charged  with,  or  convicted  of  crimes,  and  committed  to  the  jails  of 
the  coantj ; 

8.  The  sums  required  by  law  to  be  paid  to  witnesses  in  criminal 
actions  and  proceedings ; 

9.  The  moneys  necessarily  expended  by  any  county  officer  in  exe- 
cnting  the  duties  of  his  office  in  cases  in  which  no  specific  com- 
pensation for  such  services  is  provided  by  law  ; 

10.  The  accoqnts  of  the  coroners  of  the  county  for  such  services 
as  are  not  chargeable  to  the  person  employing  them ; 

11.  The  accounts  of  the  county  clerks,  for  the  services  and  ex- 
penses incurred  under  the  law  respecting  elections,  other  than  for 
militia  and  town  officers ; 

12.  The  sums  required  to  pay  the  bounties  authorized  by  resolution 
of  the  board  of  supervisors  for  the  destruction  of  wild  animals  and 
noiions  weeds,  unless  the  supervisors  by  resolution  direct  that  any 
such  bounties  shall  be  town  charges. 

Am'd  by  chap.  116  of  1893. 

13.  The  compensation  of  the  members  of  the  board  of  supervisors; 

14.  The  charges  and  accounts  for  services  rendered  by  justices  of 
the  peace  in  the  examination  of  felons,  and  in  other  criminal  pro- 
ceedings as  mentioned  in  section  165,  of  the  town  law,  when  not 
otherwise  provided  for ; 

15.  The  expenses  necessarily  incurred,  and  sums  authorized  by 
law,  or  by  the  board  of  supervisors,  pursuant  to  law,  to  be  raised 
for  any  county  purpose  ; 

16.  The  reasonable  costs  and  expenses  in  proceedings  before  the 
governor  for  the  removal  of  any  county  officer  upon  charges  pre- 
ferred against  him,  including  the  taking  and  printing  of  the  testi- 
mony therein ; 

17.  All  judgments  duly  recorded  against  a  county ; 

18.  All  damages  recovered  against,  or  costs  and  expenses  law- 
fully incurred  by  a  county  officer  in  prosecuting  or  defending  an 
action  or  proceeding  brought  by  or  against  the  county  or  such  offi- 
cer, for  an  official  act  done,  when  such  act  was  done,  or  such  action 
or  proceeding  was  prosecuted  or  defended  pursuant  to  law,  or  by 
authority  of  the  board  of  supervisors ;  and  any  such  damages  so  re- 
covered, or  costs  and  expenses  incurred  by  any  such  officers,  for  any 
act  done  in  good  faith  in  his  official  capacity,  without  any  such  au- 
thority, may  be  made  a  county  charge  by  a  majority  vote  of  all  the 
members'  elected  thereto. 
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§  231.  Compensation  of  public  officers  in  Ulster  county.— 
There  shall  be  allowed  to  the  seyeral  pablic  officers  in  the  coant;  of 
Ulster  the  following  annual  salaries  to  be  paid  quarterly: 

1.  To  the  superintendent  of  the  poor  fifteen  hundred  dollars  ; 

2.  To  the  county  treasurer  twenty-five  hundred  dollars, 
Am*d  bj  chap.  467  of  1898. 

The  board  of  supervisors  shall  not  audit  or  allow  to  the  sheriff  of 
the  county  more  than  six  thousand  dollars  in  any  year  for  his  services 
and  expenses;  nor  to  the  clerk  of  the  county  more  than  twelve 
hundred  dollars  for  his  services  and  expenses  in  any  one  year. 

§  232.  County  charges,  how  raised. — The  moneys  necessary  to 
defray  the  county  charges  of  each  county  shall  be  levied  on  the  tax- 
able  property  in  the  several  towns  therein,  in  the  manner  prescribed 
in  the  general  laws  relating  to  taxes ;  and  in  order  to  enable  the 
county  treasurer  to  pay  such  expenses  as  may  become  payable  from 
time  to  time,  the  board  of  supervisors  shall  annually  cause  such  sum 
to  be  raised  in  advance  in  their  county,  as  they  may  deem  necessary 
for  such  purpose. 

§  233.  Annual  report  of  county  officers. — Each  county  officer 
who  shall  receive,  or  is  authorized  by  law  to  receive,  any  money  on 
account  of  fines  or  penalties  or  other  matter  in  which  his  county,  or 
any  town  or  city  therein,  shall  have  an  interest,  shall  annually 
make  a  written  report  to  the  board  of  supervisors  of  his  county, 
verified  to  be  true,  bearing  date  the  first  day  of  November,  stat- 
ing the  time  when,  and  the  name  of  every  person  from  whom, 
such  money  has  been  received,  the  amount  thereof,  on  what  account 
received,  and  the  sums  remaining  due  and  unpaid ;  and  if  no  such 
money  has  been  received,  his  report  shall  so  state.  Such  report 
shall  be  filed  with  the  clerk  of  the  board,  on  or  before  the  fifth  day 
of  November;  and  no  officer  shall  be  entitled  to  receive  payment 
for  his  services,  unless  he  shall  file  with  the  supervisors,  or  other 
officers  performing  their  duties,  his  affidavit  that  he  has  made  such 
report,  and  paid  over  all  moneys  which  he  is  required  to  pay  over, 
within  ninety  days  after  receiving  any  such  money,  such  oflicers 
shall  pay  the  same  without  any  deduction  to  the  treasurer  of  his 
county,  who  shall  execute  duplicate  receipts  therefor,  one  of  which 
he  shall  deliver  to  the  person  paying  the  money,  and  attach  the 
other  to  his  annual  report  herein  required  ;  but  nothing  herein  shall 
be  construed  to  apply  to  moneys  received  by  any  town  or  city  officer 
in  his  official  capacity,  as  such,  specially  appropriated  for  any  town  or 
city  purpose. 

§  234.  Recovery  and  disposition  of  moneys. — The    district  at 
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tomey  shall  ene  for  and  recover,  iu  behalf  of,  aud  in  the  name  of, 
his  county,  the  money  received  by  any  officer  for,  or  on  account  of, 
Ms  county,  or  any  town  or  city  therein,  and  not  paid  to  the  county 
treasurer,  as  herein  required.  All  moneys  belonging  to  any  town  or 
city  in  such  county,  which  shall  be  received  by  the  county  treasurer, 
shall  be  distributed  to  the  several  towns  or  cities  entitled  to  the  same^ 
bj  resolution  of  the  board  of  supervisors,  which  shall  be  entered  in 
the  minutes  of  its  proceedings. 

§  235.  Official  seals. — The  official  seals  of  boards  of  supervisors 
of  the  several  counties,  county  seal,  county  treasurer's  seal,  surro- 
gate's seal,  and  the  seal  of  register  of  deeds,  shall  continue  to  be  the 
official  seals,  respectively,  of  such  boards,  county,  treasurer,  surro, 
gate,  and  register  of  deeds,. and  used  as  such,  respectively,  when  au- 
thorized by  law.  When  any  such  seal  shall  be  lost,  destroyed,  or 
become  unfit  for  use,  the  board  of  supervisors  of  the  county  inter- 
ested therein  or  not  having  such  seal,  shall  cause  a  new  seal  or  seals 
to  be  made  at  the  expense  of  the  county.  A  description  of  each  of 
soch  seals,  together  with  impressions  therefrom,  shall  be  filed  in  the 
office  of  the  county  clerk  and  in  the  office  of  the  secretary  of  state, 
unless  it  has  already  been  done.  In  counties  having  two  county 
seats,  a  duplicate  of  the  county  seal  shall  be  procured  and  kept  at 
the  county  seat  where  the  county  clerk's  office  is  not  situated,  at 
some  place  to  be  designated  by  the  county  clerk,  and  may  be  used  by 
him  the  same  as  at  his  office. 

§  236.  General  provisions  relating  to  county  officers. — ^Elect- 
ive officers  shall  be  chosen  at  general  elections.  A  person  in  office, 
when  this  act  takes  eflEect,  shall  continue  to  hold  the  same  until  the 
expiration  of  the  term  for  which  he  was  elected  or  appointed ;  and  a 
person  thereafter  elected  to  any  such  office  on  or  before  entering 
upon  the  dnties  thereof,  and  a  person  thereafter  appointed  to  any- 
such  office  within  ten  days  after  notice  thereof,  and  before  entering 
upon  the  duties  of  his  office,  shall  take  and  subscribe  before  the 
county  clerk,  or  county  judge  of  the  county,  the  constitutional  oath 
of  office ;  and  the  same,  with  his  certificate  of  election  or  appoint- 
ment, diall  be  immediately  filed  in  the  office  of  the  county  clerk. 

§  237.  General  provisions  relating  to  official  bonds  and  un* 
dertakings. — Every  undertaking  required  by  this  chapter  must  be 
executed  by  the  officer  or  person  in  whose  behalf  it  is  given,  and  his 
sureties,  and  duly  acknowledged  or  proven  and  certified,  and  the  ap- 
proval indorsed  thereon.     The  parties  executing  the  same  shall  be 
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jointly  and  severally  liable,  regardless  of  its  form  in  that  respect,  for 
the  damages  sustained  by  reason  of  a  breach  thereof. 

Every  oflScer  or  board  required  to  approve  an  undertaking  may 
examine  each  surety  thereto  under  oath,  and  shall  not  approve  the 
same  unless  the  sureties  are  freeholders  of  the  state  and  jointly 
worth  over  and  above  their  debts  and  liabilities  at  least  double  a  sum 
which  sach  officer  or  board  may  fix  upon  and  insert  in  the  under- 
taking as  reasonably  sufficient  to  indemnify  the  county,  and  every 
person  who  may  be  or  become  interested  therein,  or  in  any  breach 
thereof. 

Official  bonds  and  undertakings,  including  the  bonds  of  executors, 
administrators,  guardians  and  trustees,  required  by  law  to  be  filed  iu 
the  office  of  the  county  clerk  or  surrogate,  shall  also  be  recorded  in 
such  offices  respectively,  in  a  book  to  be  provided  and  kept  in  each 
of  such  offices,  to  be  designated  "  book  of  official  bonds  and  under- 
takings." The  county  clerk' and  surrogate's  clerk  shall  respectively 
be  entitled  to  the  same  fees  for  such  recording,  as  are  allowed  to 
county  clerks  for  recording  conveyances,  except  that  in  counties 
where  the  surrogate's  clerk  is  a  salaried  officer  he  shall  not  be  en- 
titled to  any  fee  for  such  services. 

§  238.  Laws  repealed. — Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  colunm  is  re- 
pealed. 

§  239.  When  to  take  effect.— This  chanter  shall  take  effect 
immediately, 

SoHEniTLE  OF  Laws  Kbpealed. 

Reyised  Statutes.  Sections. 

Part  1,  chapter  12 All. 

Part  4,  chapter  3,  articles  1  and  2 All. 

Part  1,  chapter  20,  title  17 All. 

Part  3,  chapter  8,  title  4,  article  4 104,  105  and  106. 

Part  3,  chapter  3,  title  2,  article  2 54-61  inclusive, 

LAWS  OF  Chapter  Section. 

1829 352 AIL 

1830 320 4. 

1831 237 1. 

1836 117 AIL 

1838 314 AIL 

1839 369 1. 

1844 125 AIL 

1847 276 8  to  14,  indnsive. 
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LAWS  OF  Chapter  Section. 

1847 460 lto28,incla8iva. 

1847 455 14. 

1847 498 AU. 

1848 164 All. 

1848 136 All. 

1848 327 All. 

1849. 116 All. 

1849 194 All. 

1849  360 All. 

1850 346 All. 

1850 12 All. 

1851 175 2,8. 

1652 304 AIL 

1853 80 All. 

1853 481 All. 

1855 249. AIL 

1856 108 AIL 

1858 190 AIL 

1859 386 AIL 

1862 244... All. 

1862 298 AU. 

1863 393 AIL 

1863 404 AIL 

1864 197 AU. 

1864 341 AU. 

1865 148 AU. 

1869 855 AIL  ^ 

1870 361 AIL 

1870 432 AIL 

1870 506 1.  . 

1870 507 AIL 

1870 752 AU. 

1871 239 AIL 

1871 274 AU. 

1871 695 AU. 

1871 859 AIL 

1872 17 AIL 

1872 285 AIL 

1872 319 AIL 

1872 687 AU, 

1872 767 AIL 

1872 883 AU. 

1873 119 AIL 

1873 323 AU. 

1873 760 Clause  in  §  9  fix- 
ing the  time  for 
counties  to  paj 
their  quota  of 
state  taxes. 

1874 M AU. 
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Supplemental  Acts  of  Interest  to  Counties. 


LAWS  OF  1890,  CHAP.  555. 


AN  ACT  to  provide  for  the  improyemeut  and  maintenance  of  the 
public  roads  in  certain  counties  as  county  roads« 

SicnoN  1.  In  every  county  not  exceeding  two  hundred  square 
miles  in  area,  it  shall  be  lawful  for  the  board  of  supervisors  thereof  to 
acquire  and  assume,  for  the  purpose  of  improving  and  maintaining 
the  same,  the  full  and  exclusive  control  of  any  public  road  or  roads, 
or  part  thereof,  in  such  county,  so  far  as  may  be  necessary  only  for 
the  said  purpose  of  improving  and  maintuiniug  the  roadbed  thereof 
as  a  road  or  roads  for  carriages  or  other  vehicles,  but  for  no  other 
purpose.  In  order  to  acquire  and  assume  such  control  in  any  county, 
with  power  to  improve  and  maintain  the  same,  the  said  board  shall 
cause  a  map  to  be  made,  or  adopt  a  map  already  made,  on  which  the 
principal  public  roads  or  highways  of  the  county  shall  be,  or  are,  laid 
down,  and  shall  cause  the  roads  or  parts  of  roads  of  which  the  said 
board  intends  to  acquire  and  assume  such  control  to  be  plainly  indi- 
cated thereon  and  shall  file  the  said  map,  when  so  marked  and  certi- 
fied by  it,  in  the  office  of  the  clerk  of  the  county ;  whereupon  the 
roads  or  parts  of  roads  so  marked  or  indicated  on  said  map  shall  be- 
come and  be  known  as  '^  county  roads/^and  shall  thereafter  be  im- 
proved,  maintained  and  kept  in  repair  by  the  board  of  supervisors  of 
such  county  in  the  manner  hereafter  provided,  and  it  shall  be  lawful 
for  such  board  of  supervisors,  from  time  to  time,  to  assume  control  of 
and  establish  other  roads  or  parts  of  roads  as  county  roads,  and  im- 
prove and  keep  the  same  in  repair,  as  aforesaid,  or  to  relinquish  con- 
trol of  any  road  or  part  of  any  road  so  acquired,  in  either  of  which 
cases  the  said  map  shall  be  changed  accordingly,  and  the  assuming  or 
relinquishing  the  control  of  any  public  road  shall  be  by  resolution,  in 
writing,  entered  upon  the  minutes  of  the  board,  and  a  copy  thereof, 
certified  by  the  clerk  of  the  board,  shall  be  filed  forthwith  in  the  office 
of  the  county  clerk.  If  any  road,  or  part  thereof,  so  to  be  improved 
or  repaired,  shall  pass  through  any  village,  it  shall  be  necessary  to  ob- 
tain the  consent  of  the  board  of  trustees  of  such  village  before  the 
board  of  supervisors  shall  assume  the  control,  improvement  or  repair 
of  that  portion  thereof  lying  within  such  village,  and  such  boards  of 
tmstees  are  hereby  authorized  and  empowered  to  grant  or  give  such  con- 
sent. The  term  "  road,*'  as  used  in  this  act,  shall  be  construed  to  in- 
clude street,  avenue  or  other  public  highways. 

59 


Digiti 


zed  by  Google 


SUPPLEMENTAL  ACTS  OP  INTEREST  TO  COUNTIES. 

§  2.  Upon  the  establishment^  in  the  manner  above  proyided,  of 
any  county  road  or  roads^  the  board  of  snperyisors  of  such  coanty 
shall  forthwith  cause  the  said  county  roads  to  be  improved  and  put  in 
repair^  and  shall  thereafter  maintain  and  keep  the  same  in  repair  and 
in  good  condition,  in  the  manner  hereinafter  provided. 

§  3.  The  said  board  of  supervisors  shall  by  resolutions  duly  entered 
upon  their  minutes  from  time  to  time,  estimate  and  determine  what 
sums  of  money  will  be  required  to  improve  said  county  roads.     They 
are  hereby  authorized  and  directed  to  borrow  such  sums  of  money 
thus  determined  upon  as  needed  for  such  improvement,  on  the  credit 
of  the  county,  which  sums  so  borrowed,  however,  shall  not  exceed,  in 
any  year,  an  amount  which,  with  then  outstanding  bonded  indebted- 
ness of  said  county,  shall  be  in  excess  of  ten  per  centum,  of   the 
assessed  valuation  of  such  county  as  shown  in  the  assessment-rolls  of 
the  preceding  year,  and  the  bcNurd  of  supervisors  shall  prescribe  by 
resolution,  the  form  of  obligation  to  be  issued  on  such  loan  or  loans 
and  the  times  and  the  place  of  payment,  the  time  not  to  exceed 
twenty-five  years  from  the  date  of  the  obligations,  so  to  be  issued  and 
the  rate  of  interest  not  to  exceed  the  legal  rate.    The  chairman  and 
clerk  of  the  board  of  supervisors  shall  indorse  on  each  of  such  bonds 
or  obligations  that  is  issued  by  and  in  accordance  with  the  directions 
of  the  board  of  supervisors  and  shall  sign  such  certificate  in  their 
official  capacity.     The  said  board  of  supervisors  shall  raise,  in  their 
annual  tax  levy,  a  sum  deemed  sufficient  to  keep  and  maintain  the 
said  county  roads  in  good  order  and  repair,  or  in  default  thereof,  it 
shall,  in  like  manner,  raise,  by  the  issue  and  sale  of  bonds  as  aforesaid, 
from  time  to  time  such  moneys  as  they  shall  by  resolution  determine, 
and  as  shall  be  required  for  the  necessary  repairs  of  such  road  and  to 
keep  them  constantly  in  good  order  and  condition,  not,  however,  ex- 
ceeding in  amount  the  limit  above  provided.     The  board  of  super- 
visors shall  keep  a  record  showing  the  dates  and  amounts  of  such 
bonds,  the  times  and  place  when  and  Where  the  same  are  made  pay- 
able and  the  rate  of  interest  thereon  ;  and  such  board  shall  have  power 
and  it  shall  be  its  duty  from  time  to  time,  as  the  said  obligations  are 
about  to  become  due  and  payable,  to  impose  upon  the  taxable  property 
of  the  county  sufficient  tax  to  enable  payment  to  be  made,  upon  the 
due  date  thereof,  of  such  obligations,  according  to  the  terms  and  con- 
ditions thereof.     Said  board  shall  promptly  dispose  of  the  bonds 
issued  as  aforesaid  in  public  competition,  upon  due  notice  to  be  pub- 
lished in  two  newspapers  published  in  such  county,  and  in  two  daily 
newspapers  published  in  the  city  of  New  York,  for  at  least  three 
weeks  prior  to  the  sale  thereof,  for  not  less  than  the  par  value  thereof, 
and  shall  pay  the  proceeds  thereof  to  the  county  treasurer  of  such 
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aountj,  and  the  said  treasurer  shall  immediately  deposit  the  same  in 
Mine  trust  company  in  the  state  of  New  York^  designated  by  the  sa- 
preme  court  as  a  legal  depository,  which  deposit  shall  be  entered  and 
designated  ''  the  county  road  fund ''  of  such  county,  and  the  same 
shall  not  be  drawn  out  or  used  for  any  other  purpose  than  the  im- 
proYement  and  repair  of  such  county  roads  so  designated  by  the  said 
board  of  superrisors,  and  only  on  the  presentation  of  an  account  duly 
yerified,  audited  by  the  board  of  supervisors  and  accompanied  by  the 
certificate  of  the  supervising  engineer  that  the  work,  materials  or  ser- 
vices have  been  done,  delivered  and  rendered  in  accordance  with  the 
contract  therefor. 

§  4.  The  said  board  of  supervisors  shall,  immediately  upon  receipt 
of  said  county  road  funds,  proceed  to  improve  and  repair  the  said 
county  roads  designated  as  aforesaid  in  the  manner  and  with  the 
material  required  by  the  provisions  and  regulations  of  this  act,  and 
fihall,  thereafter,  in  like  manner,  keep  the  said  roads  constantly  in 
good  repair  and  condition.  All  such  improvements  and  repairs,  ex- 
cept in  so  far  as  relates  to  the  services  of  an  engineer,  shall  be  made 
ander  and  in  pursuance  of  written  contracts  with  the  lowest  bidder, 
upon  bids  called  for  by  notice  and  advertisement  similar  to  that  to  be 
given  in  the  case  of  the  sale  of  the  county  bonds  hereinbefore  referred 
to  and  upon  terms  and  specifications,  which,  with  the  provisions  of 
the  contracts  and  the  security  offered  by  the  contractors,  shall  be  ap- 
proved by  the  board  of  supervisors  before  such  contracts  shall  be 
finally  awarded  or  executed. 

§  5.  All  the  improvements  and  repairs  made  under  and  in  pursu- 
ance of  this  act  shall  be  done  under  the  supervision  of  a  competent 
civil  engineer,  holding  a  diploma  as  such,  to  be  appointed  by  the 
board  of  supervisors  and  to  be  removed  by  vote  of  four-fifths  of  all 
the  members  of  the  board  of  supervisors.  Such  engineer  shall  be 
consulted  in  the  preparations  of  the  specifications  and  contracts  for 
such  work,  shall  require  such  improvements  and  repairs  to  be  made 
in  conformity  with  the  provisions  of  this  act  and  of  the  contracts 
therefor,  shall  certify  from  time  to  time,  to  the  board  of  supervisors 
as  to  the  character  and  progress  of  the  work  being  actually  done,  and 
do  such  other  professional  work  as  shall  be  imposed  upon  him  by 
floeh  board  of  supervisors,  or  by  the  contracts  for  such  improvements 
or  repairs,  and  shall  be  paid  for  his  services  such  reasonable  compen- 
sation as  shall  have  been  previously  agreed  upon  between  him  and 
th<>m.  The  board  of  supervisors  shall  cause  all  county  roads  to  be  di- 
vided into  sections  of  not  more  than  one  mile  each  to  be  designated 
by  suitable  monuments  which  shall  be  numbered,  and  it  shall  be  the 
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duty  of  the  supervising  engineer  to  make  regular  quarterly  reports  to 
the  board  of  supervisors  in  writing  (and  oftener  if  required  by  such 
board)^  which  shall  state  the  then  condition  of  each  section  of  the 
road^  the  amount  expended  thereon  for  the  last  quarter^  and  the  re- 
pairs necessary  for  the  ensuing  quarter,  and  the  estimated  cost  thereof, 
and  he  shall  file  a  duplicate  of  such  quarterly  report  in  the  county 
clerk's  office. 

§  6.  The  following  regulations  shall  govern  all  improvements  and 
repairs  of  such  county  roads,  when  the  same  are  made  under  or  in 
pursuance  of  the  provision;  of  this  act: 

1 .  All  such  improvements  and  repairs  shall  embrace  or  cover  the 
roadbed  or  wagonway  to  the  width  of  at  least  one  rod  and  to  the 
depth  of  at  least  eight  inches,  unless  the  board  of  supervisors,  by  a 
four-fifth  vote  of  the  entire  board,  shall  decide  to  reduce  its  width  to 
fourteen  feet  or  its  depth  to  six  inches  in  specific  cases,  though  ma- 
terial similar  to  that  about  to  be  employed,  if  already  upon  such  road- 
bed, may  be  utilized  as  a  part  of  the  material  to  be  employed  inform* 
ing  such  improved  or  repaired  roadbed. 

2.  No  material  other  than  stone,  wood,  shells  or  asphalt  compound 
shall  be  used  in  making  such  improvement  or  repairs,  for  at  least  one 
rod  or  fourteen  feet  in  width  as  the  case  may  he  and  the  above  re- 
quired depth  of  such  improved  or  repaired  surface. 

3.  In  case  any  road  to  be  improved  or  repaired  shall  already  have  a 
sufficient  compact  and  substantial  foundation  of  stone  already  laid, 
such  foundation  may^  in  the  discretion  of  such  engineer  and  with  the 
approval  of  said  board  of  supervisors^  he  allowed  to  remain  and  be 
^utitlized  as  of  its  actual  depth,  but  no  new  or  fresh  material  shall  be 
placed  thereon  until  all  material  previously  and  in  any  way  superim- 
posed upon  such  foundation,  but  of  a  different  character  from  that 
about  to  be  newly  employed  in  such  improvement  or  repairs,  shall 
have  been  thoroughly  removed. 

4.  Whenever  any  roadbed  or  wagonway  shall  be  thus  improved  or 
repaired  with  broken  stone,  there  shall  be  placed  in  such  said  roadbed 
or  wagonway,  if  a  sufficient  substantial  and  compact  foundation  of 
stone  does  not  already  exist,  a  foundation  course  or  layer  of  trap  rock, 
granite  or  other  equally  hard  stone,  not  less  than  four  inches  thick, 
of  stone  not  less  than  two  and  one-half  inches  in  diameter,  or  of  the 
size  commonly  known  as  two  and  one-half  inch  stone,  and  in  all  cases 
of  improvement  with  stone  other  than  block  -pavement,  the  upper- 
most layer  or  covering  shall  not  be  less  than  two  inches  thick,  and 
shall  consist  of  granite  or  trap  rock  dust  known  as  screenings,  and,  in 

*So  In  the  original. 

62 


Digiti 


zed  by  Google 


SUPPLEMENTAL  ACTS  OF  INTEREST  TO  COUNTIES. 

case  of  repair^  not  less  than  one  inch  in  thickness,  and  the  same  shall 
be  applied  under  the  pressure  of  a  roller  of  not  less  than  two  tons 
weight. 

5.  All  roadbeds  or  wagonways  thus  repaired  shall  be  shaped  or 
crowned  with  a  sufficient  and  continuous  rise  of  at  least  one-half  inch 
to  the  foot  from  the  sides  to  the  center  thereof,  and  shall  be  so  con- 
stantly kept  and  maintained. 

§  7.  No  horse  railway  or  electric  or  other  railway  shall  be  laid,  con- 
stracted  or  operated  on  said  county  roads,  unless,  in  addition  to  the 
requirements  of  existing  laws,  the  same  shall  be  authorized  by  a  two- 
third  Tote  of  the  board  of  supervisors  and  unless  the  same  shall  be 
constructed  with  a  flat  or  grooved  rail,  and  in  case  of  horse  railways, 
paved  between  the  tracks  in  the  manner  prescribed  by  the  board  of 
soperyisors  in  the  resolution  authorizing  the  same  and  the  same  con- 
stantly maintained  in  good  order  and  condition  by  said  railroad  com- 
pany, and  the  railroad  or  corporation  constructing  the  same  shall 
agree  thereto,  and  it  shall  be  the  duty  of  the  said  board  of  supervis- 
ors to  require  from  said  railroad  or  corporation,  or  other  person,  a 
.  bond  with  sufficient  sureties  as  a  guarantee,  and  conditioned  for  the 
performance  of  their  agreement,  and  the  board  of  supervisors  may, 
from  time  to  time,  require  such  bond  to  be  renewed  in  case  the  sure- 
ties, or  any  of  them,  in  its  judgment,  shall  become  insufficient. 

§  8.  Whenever  it  shall  be  necessary  to  lay  water  or  gas  mains,  or 
construct  sewers  or  other  public  improvements,  or  to  make  connections 
therewith  through  or  upon  said  county  roads,  or  any  part  thereof, 
which  shall  require  the  digging  up  or  interference  with  the  same 
or  the  roadbeds  thereof,  in  addition  to  the  consent  and  authority  re- 
qnired  under  existing  laws  for  the  same,  it  shall  be  necessary  to  ob- 
tain the  consent  of  said  supervising  engineer  thereto.  The  said  road 
and  roadbed  shall,  in  each  case,  be  promply  restored  to  its  former  con- 
dition, and  the  same  shall  be  done  subject  to  the  approval  of  the  su- 
pemsing  engineer,  at  the  expense  of  the  person,  corporation  or  mu- 
nicipal authority,  at  whose  request  such  work  shall  be  done,  and  the 
amount  thereof  may  be  recovered,  in  default  of  payment,  by  the  board 
of  supervisors;  and,  before  granting  his  consent,  the  said  supervising 
engineer  shall  require  a  sufficient  deposit  to  be  made  by  the  person  or 
corporation  applying  for  such  consent,  conditioned  that  the  said  road 
or  roadbed  shall  be  so  restored. 

§  9.  Wherever  an  ©icpenditure  exceeding  the  rate  of  ten  thousand 
dollars  per  mile  shall  be  deemed  necessary  on  such  county  roads,  or 
any  part  thereof,  all  such  expenditure  in  excess  of  ten  thousand  dol- 
lafB-per  mile  shall  be  borne  by  the  town  or  towns,  village  or  villages, 
or  separate  road  districts  within  whose  jurisdiction  such  roads  or 
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parts  of  roads  so  improyed  or  repaired  shall  be,  and'  in  case  of  such 
excess,  the  board  of  supervisors  shall  cause  such  excess  to  be  levied 
and  collected  in  the  next  ensuing  tax  levy  authorized  by  such  super- 
visors upon  such  towns,  or  upon  the  portions  thereof  embraced  in 
such  villages  or  separate  road  districts  liable  therefor. 

§  10.  Said  board  of  supervisors  shall  have  the  control  and  jurisdic- 
tion over  said  county  roads  only  for  the  purpose  of  improving  and 
keeping  the  same  in  repair,  except  as  hereinbefore  mentioned,  and  for 
all  other  purposes  the  said  roads  shall  remain  and  be  subject  to  the 
authority,  control  and  jurisdiction  of  the  town,  village,  separate  road 
district,  or  local  authorities  to  which  they  shall  respectively  belong: 
provided,  however,  that  all  roads  or  parts  of  roads  designated  as 
county  roads  shall  remain  under  the  control  of  the  local  authorities 
liable  for  the  repair  thereof  until  such  improvemeut  shall  have 
been  actually  begun  thereon  under  this  act,  and  if  the  said  board  of 
supervisors  shall  at  any  time  relinquish  the  control  of  any  county  road 
or  part  thereof  the  local  authorities  within  whose  jurisdiction  the  same 
shfljl  be,  shall  forthwith  resume  the  control  and  charge  thereof  in  like 
manner  as  if  the  same  had  not  been  designated  as  a  county  road. 

§  11.  All  action  taken  in  violation  or  disregard  of  the  provisions 
hereof,  or  any  failure  to  observe  the  provisions  hereof,  shall  be  deemed 
unlawful,  and  any  oflBcer  or  person  who  shall  participate  in  such  ac- 
tion shall  be  guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  in 
addition  to  the  punishment  provided  by  law  for  a  misdemeanor,  be 
adjudged  to  pay  to  the  treasurer  of  such  county  a  fine  of  five  hundred 
dollars. 

§  12.  The  provisions  of  this  act  shall  not  become  compulsory  in  any 
county  containing  a  city  of  over  one  hundred  thousand  inhabitants, 
unless  the  board  of  supervisors  thereof  shall,  by  a  vote  of  four-fifths 
of  all  the  members  of  such  board,  determine  that  it  will  be  beneficial 
to  such  county  that  this  act  shall  be  compulsory  therein. 

§  13.  Nothing  in  any  general  act,  or  general  or  special  act  for  the 
organization  of  any  village  or  separate  road  district  in  any  county,  or 
relating  thereto,  shall  be  construed  to  prevent  the  carrying  out  of  the 
provisions  of  this  act. 

§  14.  This  act  shall  take  effect  immediately. 


LAWS  OF  1892,  CHAP.  289, 

AN  ACT  to  amend  chapter  four  hundred  and  eighty-two  of  the  laws 
of  eighteen  hundred  and  seventy-five,  entitled  **  An  act  to  confer  on 
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boards  of  supervisors  further  powers  of  local  legislatiou  and  adminis- 
tration, and  to  regulate  the  compensation  of  supervisors.'' 

Affboveid  by  the  Governor  April  12,  1892.    Passed,  three-fifths  being  present. 

The  People  %f  the  State  of  Neto  York,  represented  in  Setiate  and 
Assembly,  do  enact  as  follows : 

Sbchon  1.  Subdivision  niue  of  section  one  of  chapter  four  hun- 
dred and  eighty-two  of  the  laws  of  eighteen  hundred  and  seventy-five, 
entitled  *'  An  act  to  confer  on  boards  of  supervisors  further  powers  of 
local  legislation  and  administration,  and  to  regulate  the  compensation 
of  supervisors/'  as  amended  by  chapter  five  hundred  and  fifty-four  of 
the  laws  of  eighteen  hundred  and  eighty-one,  is  hereby  further 
amended  so  as  to  read  as  follows  : 

9.  To  authorize  in  any  county  containing  an  incorporated  city  of 
one  hundred  thousand  inhabitants  or  upward,  when  any  territory 
within  such  county  and  beyond  the  limits  of  such  city  has  been 
mapped  out  into  streets  and  avenues  in  pursuance  of  law  ;  the  estab- 
lishment of  a  plan  for  the  grades  of  such  streets  and  avenues  ;  the  al- 
teration of  such  plan  of  grades,  or  of  any  plan  thereof  which  shall 
have  been  established  by  law  ;  the  laying  out,  opening,  grading,  con- 
struction, closing  and  change  of  line,  or  of  the  width  of  any  or  more 
of  such  streets  and  avenues,  or  any  part  or  parts  thereof,  and  of  the 
court-yards,  sidewalks  and  roadways ;  to  provide  for  the  estimation 
and  award  of  the  damages  to  be  sustained,  and  for  the  assessment  on 
property  intended  to  be  benefited  thereby,  and  fixing  assessment  dis- 
tricts therefor,  the  levying,  collection  and  payment  of  the  amount  of 
such  damages,  and  of  all  other  charges  and  expenses  to  be  incurred, 
or  which  may  be  necessary' in  carrying  out  the  provisions  of  this  sub- 
division ;  the  laying  down  of  new  or  additional  streets  and  avenues 
upon  the  established  map  or  plan  thereof,  the  acceptance  by  town  offi- 
cers of  conveyances  of  land  for  public  highways,  the  naming  and 
changinijr  of  names  of  the  streets  and  avenues  laid  down  on  said  map 
or  plan,  and  the  numbering  and  renumbering  of  houses  and  building 
lots  fronting  on  said  streets  and  avenues  ;  but  such  last-named  powers 
iu  regard  to  the  alteration  of  said  map  or  plan,  the  laying  down,  lay- 
ing out,  opening,  grading,  construction,  closing  and  change  of  line  of 
such  streets  or  avenues,  or  the  naming  or  numbering  as  aforesaid,  or 
such  provisions  for  defraying  the  expense  thereof,  shall  only  be  exer- 
cised on  the  petition  of  the  property  owners  who  own  more  than  one- 
lialf  of  the  frontage  on  any  such  street  or  avenue,  or  on  the  certificate 
of  the  supervisor,  justices  of  the  peace,  and  commissioners  ot  high- 
ways of  the  town,  or  two-thirds  of  such  officers,  that  the  same  is  in 
their  judgment  proper  and  necessary  for  the  public  interest ;  or  in 
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case  the  said  streets  or  avenues  in  respect  to  which  such  action  ia  pro* 
posed  to  be  taken,  shall  lie  in  two  or  more  towns,  on  a  like  certificate 
of  such  town  ofiScers  of  each  of  said  towns,  or  two-thirds  of  all  of 
them ;  provided,  however,  that  before  proceeding  to  make  any  Buch 
certificate,  the  said  officers,  or  such  number  of  them  as  aforesaid  shall 
give  ten  days'  notice  by  publication  in  one  of  the  daily  papers  of  said 
county  and  by  posting  in  six  public  places  in  such  town,  or  in  each  of 
such  towns,  of  the  time  and  place  at  which  they  will  meet  for  the 
purpose  of  considering  the  same,  at  which  meeting  the  public  and  all 
persons  interested  may  appear  and  be  heard  in  relation  thereto ;  and 
provided  that  no  such  street  or  avenue  shall  be  laid  out,  opened  or 
constructed  upon  or  across  any  lands  heretofore  acquired  by  the  right 
of  eminent  domain,  and  held  in  fee  for  depot  purposes  by  any  railroad 
corporation,  or  upon  or  across  any  lands  now  held  by  any  existing 
corporation  formed  for  the  purpose  of  improving  the  breed  of  horses^ 
without  the  consent  of  such  corporation.  The  provisions  of  this  seo- 
tion  shall  not  apply  to  the  town  of  Flatbush  in  the  county  of  Kings. 
§  2.  This  act  shall  take  effect  immediately. 


LAWS  OF  1892,  CHAP.  456. 

AN  ACT  to  provide  for  the  selection,  laying  out,  construction  and 
maintenance  of  a  public  driveway  and  roadway  in  any  county  of 
this  state  which  contains  a  city  the  population  of  which  city  is  in 
excess  of  seven  hundred  thousand,  and  the  boundaries  of  which 
city  are  not  coterminous  with  those  of  said  county,  and  also  pro- 
viding that  the  said  driveway  and  roadway  shall  be  a  public  work  of 
said  county,  and  also  providing  the  means  of  payment  therefor 
and  of  maintenance  thereof. 

Section  1.  In  any  county  of  this  state  which  contains  a  city  the 
population  of  which  city  is  in  excess  of  seven  hundred  thousand,  and 
the  boundaries  of  which  city  are  not  coterminous  with  the  bound- 
aries of  said  county,  the  mayor  of  said  city,  in  his  discretion,  may 
appoint  five  disinterested  persons,  residents  of  said  county  as  a  com- 
mission to  select,  to  determine,  and  to  lay  out  a  public  driveway 
and  parkway  in  said  county,  with  such  public  places,  borders  and 
appurtenances  as  they  shall  consider  for  the  public  interest  for  such 
distances,  between  such  points,  of  such  width,  and  on  such  lines  as  it 
shall  'Iptermiuo,  and  it  shall  have  power  to  include  in  its  selection  of 
the  plan  any  riparian  rights  that  may  be  necessary  to  the  construction 
or  maintenance  thereof.  Each  commissioner  shall  qualify  by  taking 
the  constitutional  oath  of  office  and  shall  seiTc  without  pay.     The 
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commission  may  employ  such  assistants  as  may  be  necessary  to  its  work, 
and  may  fix  their  compensations^  but  the  total  expenses  of  such  com- 
mission shall  not  exceed  five  thousand  dollars,  which  said  sum,  or  so 
much  thereof  as  may  be  necessary,  shall  be  paid  out  of  the  revenue 
fond  of  said  city,  or  of  any  other  fund  which  the  chief  fiscal  officer  of 
that  city  may  designate,  upon  the  vouchers  of  the  commission,  ap- 
proved by  the  mayor.  The  commission  'shall  report  in  writing  to  the 
mayor,  and  its  report  shall  include  an  estimate  of  the  total  cost  of 
any  public  driveway  or  parkway  and  appurtenances  which  it  may 
re(K)mmend  ;  and  the  report  shall  be  filed  in  the  office  of  said  mayor. 

§  2.  The  mayor,  comptroller  or  other  chief  fiscal  officer,  and  the 
auditor  or  other  chief  auditing  officer  of  any  such  city,  and  the  super- 
fisor-at-large,  or  in  case  there  be  no  such  officer,  then,  the  president 
of  the  board  of  supervisors  and  the  treasurer  of  said  county  are  hereby 
created  a  commission,  which  may,  in  its  discretion,  proceed  to  lay  out 
and  to  construct  such  public  driveway  and  parkway  and  appurtenances 
which  may  be  recommended  in  said  report.  The  said  commission 
shall  have  power  to  acquire  by  purchase  all  lands,  pi*operty,  estate  and 
riparian  rights,  that  may  be  necessary  or  required  in  the  work  of  lay- 
ing out  and  constructing  or  maintaining  such  public  driveway  and 
parkway,  with  the  appurtenances,  or  any  part  thereof,  and  in  case  it 
cannot  acquire  the  same  by  purchase,  the  said  commission  is  author- 
ized to  acquire  the  same  by  proceedings  pursuant  to  chapter  ninety- 
five  of  the  laws  of  eighteen  hundred  and  ninety,  entitled,  '^  An  act  to 
amend  the  Code  of  Oivil  Procedure,''  known  as  the  condemnation 
law,  and  the  supreme  court  may  make  such  order  as  to  the  manner  of 
conducting  such  proceedings,  as  shall  be  necessary  to  render  the  same 
valid  for  the  purposes  required,  and  the  said  commission  is  also  au- 
thorized to  agree  with  any  owner  or  owners  of  any  tenements,  struc- 
tures or  incumbrances  upon  the  line  of  such  driveway  and  parkway, 
for  the  removal  of  the  same  in  case  it  shall  be  necessary,  and  to  make 
compensation  therefor  out  of  the  proceeds  of  the  bonds  authorized  by 
this  act  The  lands  and  premises  taken  for  such  public  driveway  or 
parkway  and  its  appurtenances,  including  any  road  or  highway  exist- 
ing at  the  time,  shall  be  deemed  to  have  been  taken  for  the  purposes 
of  the  public  use,  and  are  declared  to  be  a  public  highway  whenever 
constituted  a  part  of  such  public  driveway  or  roadway,  subject,  how- 
ever, to  the  government  hereinafter  prescribed. 

§  3.  If  such  work  be  undertaken  as  hereinbefore  provided,  the  said 
commission  shall  certify  to  the  treasurer  of  said  county,  in  writing, 
what  sum  or  sums  of  money  will  be  required  from  time  to  time  to  lay 
oat  and  to  construct  the  said  public  driveway  and  parkway  and  its 
appurtenances,  as  aforesaid,  or  any  part  or  parts  of  it,  and  thereupon 
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the  proper  officers  of  said  county  are  authorized  and  directed  to  issue 
bonds  of  the  said  county  from  time  to  time  for  such  amounts  as  may 
be  necessary.  Said  bonds  shall  be  issued  as  other  bonds  of  said 
county,  and  shall  be  known  as  **  public  driveway  and  parkway  bonds,'' 
of  the  said  county,  and  shall  bear  interest  at  a  rate  not,  however,  to 
exceed  four  per  centum  per  annum,  as  the  county  treasurer  of  said 
county  shall  determine,  and  said  bonds  shall  be  issued  in  such  series 
and  for  such  periods  of  time,  not  however  to  exceed  in  all  twenty-five 
years  from  the  date  thereof,  as  the  said  county  treasurer  may  deter- 
mine. None  of  said  bonds  shall  be  sold  for  less  than  par,  and  the 
proceeds  of  said  bonds  and  all  premiums  thereon  shall  be  paid  into 
the  county  treasury  to  the  credit  of  a  fund  hereby  created,  to  be 
known  as  a  '' public  driveway  and  parkway  fund,''  and  such  proceeds 
shall  be  paid  out  of  said  fund  by  the  county  treasurer,  from  time  to 
time  as  they  may  be  required  for  the  purposes  of  this  act,  upon  the 
vouchers  of  the  commission,  composed  of  the  city  and  county  officers 
aforesaid.  All  work  to  be  done  in  the  construction  of  said  driveway 
and  parkway  shall  be  under  the  supervision  of  the  head  of  the  depart- 
ment of  parks  ^f  any  such  city,  if  there  be  such  officer,  and  if  there  be 
no  such  officer,  then  under  the  supervision  of  said  commission  of  pub- 
lic officials,  and  shall  be  done  by  contract,  let  to  the  lowest  responsible 
bidder,  after  public  competition  upon  advertisement  therefor,  pub- 
lished for  five  weeks,  and  at  least  twice  a  week,  in  such  daily  news- 
paper of  said  city  and  said  county  as  the  said  commission  may 
determine,  and  the  said  commission  shall  have  power  to  prescribe  the 
terms  and  conditions  of  such  competition,  and  to  reject  any  and  all 
bids  thereunder,  if  it  shall  deem  it  to  be  for  the  best  interests  of  said 
county  and  city. 

§  4.  Upon  the  completion  of  the  work,  the  government  and  control 
of  such  public  driveway  and  parkway  and  of  the  public  places,  orders 
and  appurtenances  connected  therewith  are  vested  in  the  head  of  the 
department  of  parks  of  said  city,  if  there  be  such  an  officer,  but  if  not, 
then  in  the  presiding  officer  of  the  board  of  supervisors  of  said  county 
and  such  officer  so  vested  with  such  government  and  control  shall 
have  power  to  make  ordinances,  rules  and  regulations  therefor;  to 
appoint  such  police  force  as  he  may  deem  expedient,  to  prescribe  and 
to  define  their  duties  and  authority  and  to  fix  and  to  regulate  their 
compensation,  to  seize  and  to  impound  all  cattle,  sheep,  swine,  goats, 
horses,  geese  or  other  animals,  found  running  at  large  on  such  drive- 
way and  parkway,  to  impose  a  penalty  not  exceeding  five  dollars^  with 
reasonable  expenses,  upon  any  animal  so  seized  and  to  enforce  the  pay- 
ment thereof  in  such  manner  as  he  may  by  ordinance  direct;  to  bring 
any  action  in  his  name  as  such  official,  to  recover  damages  for  the 

68 


Digiti 


zed  by  Google 


SUPPLEMENTAL  ACTS  OF  INTEREST  TO  COUNTIES. 

breach  of  any  agreement  express  or  implied,  relating  to  or  growing  oat 
of  the  management  or  improvement  of  said  public  work,  for  penalties 
for  the  violation  of  any  ordinance,  or  for  injuries  to  personal  or  to  real 
property  appertaining  to  said  public  work.  He  shall  in  the  month  of 
January  in  every  year,  make  and  render  to  the  board  of  supervisors  of 
said  county,  and  to  the  common  council  of  said  city,  a  full  report  of 
his  proceedings  during  the  preceding  year,  with  a  detailed  statement 
of  his  receipts  and  expenditures. 

§  5.  All  persons  offending  against  such  ordinances  as  shall  be 
adopted  pursuant  to  the  authority  herein  conferred  shall  be  guilty  of 
a  misdemeanor  and  shall  be  punished  on  conviction  before  any  court 
of  competent  jurisdiction  in  the  county  of  Kings,  by  fine  not  exceed- 
ing fifty  dollars,  or,  in  default  of  payment,  by  imprisonment,  not 
exceeding  thirty  days. 

§  6.  It  shall  not  be  lawful  for  any  surface  or  elevated  railroad  to  be 
constructed  upon,  along  or  across,  either  directly  or  diagonally,  such 
public  driveway  or  parkway. 

§  7.  It  shall  bo  the  duty  of  the  officer  charged  with  the  government 
and  management  of  said  public  driveway  and  parkway,  to  annually 
certify  to  the  local  board  of  officers  of  said  city  and  county,  charged 
with  the  duty  of  making  annual  estimates,  or  if  there  be  no  such 
board,  then  to  the  board  of  supervisors,  a  statement  in  detail  of  the 
amounts  which  in  his  judgment  will  be  required  for  the  maintenance 
of  said  driveway  and  parkway,  for  the  year  commencing  the  first  day 
of  January  thereafter,  and  the  said  local  board  or  the  board  of  super- 
visors, as  the  case  may  be,  shall  include  in  its  annual  estimate,  what- 
ever sum  shall  in  its  opinion  be  necessary  for  such  purpose  and  the 
same  shall  constitute  a  county  charge  to  be  raised  in  the  ensuing  tax 
levy  for  the  purposes  aforesaid. 

§  8.  The  said  officer  charged  with  the  government  and  control  of 
said  public  driveway  and  parkway  shall  not  be  entitled  to  any  com- 
pensation for  such  charge. 

§  9.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

§  10.  This  act  shall  take  effect  immediately. 


LAWS  OF  i8<i3,  CHAP.  35- 

AN  ACT  to  amend  section  eighteen  of  title  three  of  chapter  five  hun- 
dred and  eighty  three  of  the  laws  of  eighteen  hundred  and  eighty- 
eight,  entitled  '^  An  act  to  revise  and  combine  in  a  single  act  all 
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existing  special  and  local  laws  affecting  public  interests  in  the  citjr 
of  Brooklyn/'  relating  to  filling  vacancies  in  the  office  of  saper- 
visor. 
Apfroysd  by  the  Governor  Pebroiiry  11, 1898.  Paosed,  three-fifths  being  preaent. 

The  People  of  the  State  of  Neto  York,  represented  in  iknate  aao 
Assembly,  do  enact  as  follows : 

Sbotion  1.  Section  eighteen  of  title  three  of  chapter  fire  hnndred 
and  eighty-three  of  the  laws  of  eightelBn  hundred  and  eighty-eight, 
entitled  **  An  act  to  revise  and  combine  in  a  single  act  all  existing 
special  and  local  laws  affecting  public  interests  in  the  city  of  Brook- 
lyn/' is  hereby  amended  so  as  to  read  as  follows: 

§  18.  Whenever  a  vacancy  shall  occur  in  the  office  of  supervisor  for 
any  of  the  wards  of  said  city  such  vacancy  shall  be  filled  by  the  com- 
mon council.  The  person  appointed  to  fill  such  vacancy  shall  hold  his 
office  by  virtue  of  such  appointment  until  the  beginning  of  the  politi- 
cal year  next  succeeding  the  first  annual  election  after  the  happening 
of  the  vacancy,  and  if  such  vacancy  shall  exist  after  the  commence- 
ment of  said  political  year  the  same  shall  be  filled  at  the  general  elec- 
tion next  preceding  such  time. 

§  2.  This  act  shall  take  effect  immediately  • 


LAWS  OF  1893,  CHAP.  42. 

AN  AGT  to  amend  chapter  six  hundred  and  ninety-eight  of  the  lawd 
of  eighteen  hnndred  and  ninety -two,  entitled  '^  An  act  authorizing 
boards  of  supervisors  to  appoint  superintendents  of  the  poor  to  act 
AS  keepers  of  alms-houses,  and  fixing  their  compensation." 

Afpbovsd  by  the  Governor  February  16, 1898.  Pftssed,  thiee-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

SsonoN  1.  Section  two  of  chapter  six  hundred  and  ninety-eight  of 
the  laws  of  eighteen  hundred  and  ninety-two,  is  hereby  amended  so 
that  it  shall  read  as  follows: 

§  2.  The  board  of  supervisors  of  each  county  shall  determine  the 
compensation  the  superintendent  of  the  poor  shall  receive  for  acting 
as  such  during  the  term  for  which  he  shall  be  elected,  which  compen- 
sation shall  not  be  thereafter  increased  or  diminished  during  his  term 
of  office,  except  as  provided  by  the  first  section  of  this  act.  This  act 
shall  not  apply  to  the  county  of  Steuben. 

§  2.  This  act  shall  take  effect  immediately. 
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LAWS  OF  1893,  CHAP.  130. 

IlS  AOT  to  provide  for  a  nniform  term  of  office  for  superriaors  in 
towns  and  cities  in  the  coanties  of  this  state  containing  upward  of 
three  handred  thousand  and  less  than  six  hundred  thousand  in- 
habitants. 

Affbotkd  b^  the  Qoremor  Mardi  14,  1898.    Passed,  throe-fifths  being  present. 

fhe  People  of  the  State  of  New  York,  represented  in  Senate  and 
AswnUy,  do  enact  as  follows : 

Sbctiok  1.  In  each  of  the  counties  of  this  state  containing  over 
three  hundred  thousand  inhabitants  and  less  than  six  hundred  thou- 
sand inhabitants  as  now  appears  or  as  may  hereafter  appear  by  the 
latest  federal  or  state  enumeration  of  inhabitants  and  within  which  is, 
or  may  be,  a  city  divided  into  wards  from  which  supervisors  are 
elected  for  a  longer  term  than  one  year,  the  term  of  office  of  super- 
Tiflors  of  the  respective  towns  shall  be  as  long  as  the  term  of  office  of 
the  city  supervisors.  But  the  provisions  of  this  act  shall  not  affect 
the  term  of  any  supervisor  now  in  office. 

§  2b  This  act  shall  take  effect  immediately. 


LAWS  OF  1893,  CHAP.  45. 
iS  AOT  relative  to  the  powers  of  the  janitor  or  keeper  of  the  court. 

house  of  the  county  of  Kings. 
Appsovkd  by  the  Governor  Febmary  16, 1896.    Passed,  three-fifths  being  piesent 

The  People  of  the  State  of  Neto  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

SscnoK  1.  At  and  after  the  passage  of  this  act  the  janitor  or  keeper 
of  the  court-house  of  the  county  of  Kings  is  empowered  to  employ  and 
discharge  any  and  all  assistants,  watchmen  or  helpers  or  other  persons, 
whose  duty  it  is  to  attend  to  the  care,  management  and  cleanliness  of 
the  said  court-house ;  but  in  no  case  shall  the  amount  of  money  ex- 
pended for  the  services  of  said  assistants,  watchmen  or  helpers  or 
other  persons  exceed  the  amount  appropriated  by  the  board  of  super- 
▼iiors  for  such  services. 

§  8.  This  act  shall  take  effect  immediately. 
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LAWS  OF  1893,  CHAP.  46. 

AN  ACT  to  amend  chapter  three  hundred  and  twenty-seven  of  the  laws 
ol  eighteen  hundred  and  ninety-two,  entitled  "An  act  relatiye  to 
the  chief  engineer  in  and  for  the  county  of  Kings." 

Affboyed  by  the  Qovemor  February  16, 1898.    Passed,  three-fifths  being  present. 

The  People  of  the  State  of  Xeto  York,  represented  in  Senate  and 
Asseniblyt  do  enact  as  follows: 

Section  1.  Section  one  of  chapter  three  hundred  and  twenty-seyen 
of  the  laws  of  eighteen  hundred  and  ninety-two,  entitled  "An  act 
relative  to  the  chief  engineer  in  and  for  the  county  of  Kings,"  is 
hereby  amended  to  read  as  follows: 

§  1.  It  shall  be  the  duty  of  the  chief  engineer  of  the  court-house  of 
Kings  county,  after  the  passage  of  this  act,  to  exercise  a  general  super- 
vision of  the  different  heating  apparatus  in  the  county  court-house, 
hall  of  records,  county  jail,  and  the  several  armories  of  the  national 
guard  located  in  Kings  county  and  to  examine  into  their  condition, 
the  need  and  character  of  repairs  to  be  made  thereto,  from  time  to 
time  and  to  prepare  all  specifications  therefor  and  superintend  the 
execution  of  any  work  that  may  be  required  to  be  performed  there- 
under in  addition  to  the  discharge  of  his  duties  as  engineer  of  the 
court-house,  and  the  said  chief  engineer  shall  have  power  to  select  his 
assistants  and  appoint  and  employ  the  engineers  and  firemen  for  the 
county  court-house,  hall  of  records  and  county  jail  and  remove  and 
discharge  the  said  assistants,  engineers  and  firemen  or  transfer  them 
or  either  of  them  from  or  to  the  said  court-house,  hall  of  records  or 
county  jail,  but  in  no  case  shall  the  amount  of  money  expended  for 
the  services  of  said  assistants,  engineers  and  firemen,'  exceed  the 
amount  appropriated  by  the  board  of  supervisors  for  such  services. 
The  power  to  appoint  said  chief  engineer  of  the  court-house  of  Kings 
county  shall  be  continued  in  the  board  of  supervisors  of  such  county, 
and  such  officer  shall  hold  office  during  good  behavior  and  shall  not 
be  removed  except  for  cause  after  the  preferring  of  charges  upon 
notice  and  a  trial  thereof  before  said  board  of  supervisors.  Such 
officer  shall  not  receive  any  less  salary  than  is  now  paid. 

§  2.  Section  two  of  chapter  three  hundred  and  fifty-three  of  the 
laws  of  eighteen  hundred  and  seventy-eight  is  hereby  repealed. 

§  3.  This  act  shall  take  effect  immediately. 
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LAWS  OF  1893,  CHAP.  52. 

XS  ACT  to  make  the  office  of  county  clerk  of  Oolambia  county  a 

salaried  office,  and  regulating  the  management  of  said  office. 
Affrotbd  hj  the  Governor  February  21, 1898.    Passed,  three-fifths  being  psesent* 

The  People  of  the  State  of  N&io  York,  represented  in  /Senate  and 
Assembly y  do  enact  as  follows : 

Section  1.  The  clerk  of  the  county  of  Columbia  shall  receive  as 
compensation  for  his  services  an  annual  salary  of  three  thousand  dollars 
per  annum.  The  salary  so  fixed  shall  not  be  increased  or  diminished 
during  the  term  for  which  such  clerk  shall  have  been  elected,  except 
that  such  clerk  shall  retain  for  his  own  use  the  fees  allowed  by  law 
for  searching  and  certifying  the  title  to  and  incumbrances  upon  real 
^tatei  aiid  the  fees  for  clerk^s  certificates;  and  the  county  of  Colum- 
bia shall  in  no  manner  be  liable  to  any  person  for  the  error  made  by 
SQch  clerk  in  such  searching  and  certifying  the  title  to  and  incum- 
brances upon  real  estate. 

§  2.  It  shall  be  the  duty  of  said  clerk  to  perform  all  services  which 
he  is  or  shall  be  required  or  authorized  to  perform  by  virtue  or  by 
reason  of  his  holding  such  office,  for  the  state,  for  the  county,  and 
for  individuals,  including  his  duties  as  clerk  of  every  court  of  which 
he  is  or  shall  be  clerk,  also  the  duties  as  prescribed  by  the  election 
lav,  and  no  compensation,  payment  or  allowance  shall  be  made  to  him 
for  his  own  use  for  any  such  service  except  the  salary  aforesaid. 

§  3.  All  the  fees,  emoluments  and  perquisites  which  such  clerk 
shall  charge  or  receive,  or  which  he  shall  be  legally  authoriised,  re- 
quired or  entitled  by  law  to  charge  or  receive,  shall  belong  to  the 
county  of  Columbia,  except  as  mentioned  in  section  one  of  this  act. 
It  shall  be  his  duty  to  exact,  collect  and  receive  the  full  amount  al- 
lowed by  law  of  all  such  fees,  emoluments  and  perquisites  for  said 
county,  except  that  such  clerk  shall  require  payment  in  advance  for 
recording  all  papers  left  with  him  for  record,  and  shall  also  in  ea<5h 
case,  require  payment  for  all  other  services  rendered  by  him  or  his  as- 
sistants in  his  or  their  official  capacity  by  virtue  of  any  law  of  this 
state,  or  by  order  of  the  board  of  supervisors  of  said  county,  or  any 
duty  that  may  hereafter  by  law  devolve  upon  him. 

§  4.  In  a  proper  book  or  books  to  be  provided  at  the  expense  of 
said  county,  such  clerk  shall  keep  an  exact  and  true  account  of  all 
official  services  performed  by  him  or  his  assistants,  and  of  all  money, 
fees,  perquisites  and  emoluments  received  or  chargeable  by  him  or 
them  pursuant  to  law;  such  book  or  books  shall  constitute  a  part  of 
the  records  of  said  office,  and  shall  at  all  times,  during  office  hours,  be 

73 


Digiti 


zed  by  Google 


SUPPLEMENTAL  ACTS  OP  INTEREST  TO  COUNTIES. 

open  for  inspection,  without  fee  or  charge  therefor,  of  all  perso 
siring  to  examine  the  same. 

§  5.  Sach  clerk  shall  make  a  full  and  true  statement  for  eac 
endar  month  of  all  moneys  received  each  day  hy  him  or  by  his 
ants,  for  fees,  perquisites  and  emoluments  for  all  services  rende 
him  or  them,  in  his  or  their  officisd  capacity,  and  shall  transmit 
liver  such  statement  to  the  county  treasurer  of  said  couHty  with 
days  from  the  expiration  thereof.  Such  statement  shall  spec 
the  following  order,  the  amounts  so  received  for  the  calendar  n 
For  recording  deeds;  for  recording  mortgages,  assignments  and 
factions  of  mortgages;  for  recording  other  documents  and  papei 
docketing  judgments  and  cinceling  dockets;  for  copies  and  ex( 
fication  of  papers  and  records ;  for  filing  papers  and  for  any  n 
other  services.  And  shall  also  show  the  total  receipts  for  said  m( 
Every  such  statement  shall  have  attached  thereunto  an  affida 
said  county  clerk,  in  effect  that  the  same  is  in  all  respects  a  fa! 
true  statement  of  all  moYieys  by  him  received  as  herein  required 

§  6.  At  the  time  of  rendering  every  such  statement,  such  clerli 
pay  over  to  the  county  treasurer  of  the  county  of  Columbia,  f( 
benefit  of  said  county,  the  whole  of  the  moneys  so  received  b; 
since  making  the  last  preceding  monthl]|  statement 

§  7.  Every  county  clerk  elected  or  appointed  in  said  count] 
before  entering  upon  the  duties  of  said  ofiSce,  execute  to  the  ] 
of  this  state,  and  file  with  the  county  treasurer  of  the  said  oou 
bond  for  one  thousand  dollars,  and  with  such  sureties  as  shall  b( 
and  prescribed  by  the  board  of  supervisors  of  said  county;  sucb 
shall  be  conditional  that  said  county  clerk  shall  well  and  fait 
discbarge  all  the  duties  of  his  office,  and  shall  safely  keep  and 
over  to  the  said  county  treasurer  as  herein  provided,  all  moneys 
shall  come  into  his  hands.  Said  bond  shall  be  approved  bs 
form  and  sufficiency  of  sureties  by  the  board  of  supervisors,  i 
any  such  clerk  shall  neglect  for  thirty  days  to  execute  or  file  an; 
bond  according  to  the  provision  of  this  act,  his  office  shall  thei 
become  vacant 

§  8.  There  shall  be  one  deputy  clerk,  and  said  county  clerk 
appoint  such  deputy  and  as  many  assistants  as  may  be  necessarj 
prompt  and  faithful  discharge  of  the  duties  of  his  said  offic 
shall  be  responsible  for  their  official  acts;  and  the  salaries  of  said 
deputy  and  assistants  shall  be  paid  in  the  same  manner  as  the  si 
of  other  county  officers  are  paid.  The  salaries  of  the  deputy 
and  assistants  shall  not  exceed  in  the  aggregate  twenty  hundred  ( 

*So  in  the  original. 
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per  aanam,  and  the  clerk  may  determine  the  number  of  aMistants 
and  fix  their  salary  or  compensation. 

§  9.  Any  officer  referred  to  in  this  act,  or  any  assistant  herein  n^med 
who  shall  receive  to  his  own  use,  or  neglect  to  account  for  any  money, 
fees,  perquisites  or  emoluments  by  this  act  declared  to  belong  to  and 
be  for  the  benefit  of  the  county  of  Columbia,  or  who  shall  neglect 
to  render  to  the  said  county  treasurer  an  account  of  all  fees  received 
at  his  office,  or  to  pay  over  the  same  as  herein  required,  shall  be  guilty 
of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  punished  by  fine 
or  imprisonment  or  both,  at  the  discretion  of  the  court  before  whom 
sQch  officer  may  be  convicted,  and  shall  be  liable  to  said  county  in  a 
civil  action  for  all  moneys  so  received  and  not  accounted  for. 

§  10.  Nothing  in  this  act  shall  be  read  or  construed  so  as  to  make 
the  county  of  Columbia  responsible  for  the  acts  of  the  county  clerk 
thereof. 

§  11.  The  county  clerk  may  require  bonds  subject  to  his  approval, 
from  his  deputy  and  assistant,  to  secure  him  the  faithful  performance 
of  their  duties. 

§  12.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 

§  13.  This  act  shall  take  effect  immediately. 


LAWS  OF  1893,  CHAP,  92. 

AN  ACT  to  establish  the  compensation  of  the  clerk  of  the  county  of 
Bensselaer  for  services  as  clerk  of  all  courts  of  which  he  is  or  shall 
be  clerk. 

Affrovbd  by  the  Governor  March  7,  1898.     Passed,  three-tifths  being  present. 

The  People  of  the  State  of  Neto  Tark,  represented  in  Senate  and 
AssemUy,  do  enact  as  follows : 

Section*  1.  The  clerk  of  the  county  of  Rensselaer  shall  receive  as 
compensation  for  his  services  as  clerk  of  all  courts  of  which  he  is  or 
shall  be  clerk  an  annual  salary  of  two  thousand  dollars.  Such  salary 
shall  not  be  increased  or  diminished  during  the  term  for  which  any 
such  clerk  shall  have  been  elected. 

§  2.  It  shall  be  the  duty  of  said  clerk  to  perform  all  services  which 
he  is  or  shall  be  required  by  law  to  perform  as  clerk  of  such  courts, 
and  no  compensation,  payment  or  allowance,  shall  be  made  to  him  or 
to  any  special  deputy  clerk  for  any  services  rendered  at  the  sessions  of 
said  courts  by  such  clerk,  or  special  deputy  clerk,  except  the  salary 
aforesaid,  and  said  salary  shall  be  paid  to  the  said  clerk  in  the  same 
manner  as  the  salaries  of  other  county  officers  are  paid. 

I 

Digitized  by  VjOOQiC 


SUPPLEMENTAL  ACTS  OF  INTEREST  TO  COUNTIES. 

§  3.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 

§  4.  This  act  shall  take  effect  immediately. 


LAWS  OF  1893,  CHAP.  129. 

AN  ACT  relatiye  to  the  chief  engineer  having  charge  of  the  connty 
buildings  in  counties  of  this  state  having  upwards  of  seven  hundred 
thousand  inhabitants.  , 

Affbovbd  by  the  Governor  March  14, 1808.    Passed,  three-fifths  being  present. 

TKe  People  of  tJie  /State  of  New  York,  represented  in  Senate  and 
Assefnbli/,  do  enact  as  folloios : 

Sectiok  1.  In  all  counties  of  this  state  containing  upwards  of  seven 
hundred  thousand  inhabitants,  it  shall  be  the  duty  of  the  chief  engi- 
neer of  the  commissioner  of  charities,  or  the  commissioners  of  charities 
and  correction,  or  other  officers  having  charge  of  the  county  alms- 
houses, insane  asylums  or  penitentiaries  wherever  such  chief  engineer 
has  been  appointed  under  existing  law,  to  exercise  a  general  super- 
vision of  the  different  heating  apparatus,  engines,  boilers  and  all 
machinery  in  the  several  institutions  and  buildings  under  the  care  of 
said  commissioners  of  charities,  or  other  officers,  by  whatever  name 
they  may  be  designated,  or  which  may  come  under  their  control,  and 
to  examine  into  the  condition  of  such  apparatus  and  machinery  and 
the  need  and  character  of  repairs  and  additions  to  be  made  thereto 
from  time  to  time,  to  prepare  all  specifications  therefor,  and  superin- 
tend the  execution  of  any  work  that  may  be  required  thereunder,  in 
addition  to  the  discharge  of  the  duties  now  devolved  upon  him^and 
said  chief  engineer  shall  hold  office  during  good  behavior,  and  shall 
not  be  removed  except  for  cause,  after  the  preferring  of  charges  upon 
notice  and  a  trial  thereof  before  the  said  commissioners  or  other  offi- 
cers. The  said  chief  engineer  shall  not  receive  any  less  salary  than  is 
now  paid.  Nothing  in  this  act  shall  apply  to  the  city  and  county  of 
New  York. 

§  2.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 

§  3.  This  act  shall  take  effect  immediately. 


LAWS  OF  1893,  CHAP.  148. 

AN  ACT  to  legalize  and  confirm  the  proceedings  of  the  board  of 
supervisors  of  the  county  of  Essex  at  its  annual  meeting,  held  in 
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November  and  December,  eighteen  hundred  and  ninety-two,  in  re- 
lation to  changing  the  site  of  the  county  buildings. 
Afpbotbd  by  the  Governor  March  17, 1898.     Passed,  three-fifths  behig  present. 

The  People  of  ths  State  of  I^eio  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Sectiok'  1.  All  proceedings,  votes  and  resolations  taken  and 
adopted  by  the  board  of  supervisors  of  the  county  of  Essex  at  its 
annual  meeting,  held  in  November  and  December,  eighteen  hundred 
and  ninety-two,  in  relation  to  changing  the  site  of  the  county  build- 
ings of  such  county,  are  hereby  legalized,  ratified  and  confirmed  so  as 
to  be  of  the  same  force  and  effect  as  if  all  the  persons  sitting  as  mem- 
bers of  such  board  of  supervisors,  taking  part  in  such  proceedings, 
and  voting  upon  the  questions  and  resolutions  relating  thereto,  had 
been  duly  elected  and  qualified  members  of  such  board,  during  such 
meeting.  But  nothing  herein  shall  affect  any  action  or  proceeding, 
or  any  subject-matter  thereof  pending  in  any  court  prior  to  January 
first,  eighteen  hundred  and  ninety-three. 

§  2.  This  act  shall  take  effect  immediately. 


LAWS  OF  1893,  CHAR  243. 

AN  ACT  to  amend  chapter  one  hundred  and  ninety-five  of  the  laws 
of  eighteen  hundred  and  eighty-six,  entitled  '^An  act  to  make  the 
oflSce  of  county  clerk  of  Monroe  county  a  salaried  oflBce,  and  regu- 
lating the  management  of  said  ofi&ce.^' 

Became  a  law  without  the  approval  of  the  Governor,  hi  accordance  with  the 
provisions  of  article  four,  section  nine  of  the  Constitution,  March  80, 1898. 
Paved,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

Section"  1.  Section  one  of  chapter  one  hundred  and  ninety-five  of 
the  laws  of  eighteen  hundred  and  eighty-six,  entitled  ''An  act  to 
make  the  ofl&ce  of  county  clerk  of  Monroe  county  a  salaried  oflBce, 
and  regulating  the  management  of  said  office/'  is  hereby  amended  so 
as  to  read  as  follows: 

§  1.  The  clerk  of  the  county  of  Monroe  next  elected,  and  there- 
after to  be  elected,  shall  receive  as  compensation  for  his  services  an 
annual  salary,  to  be  fixed  by  the  board  of  supervisors  of  said  county 
prior  to  the  election  of  every  such  clerk.  The  salary  so  fixed  shall  be 
four  thousand  dollars  per  annum,  and  shall  not  be  increased  nor  di- 
minished during  the  term  for  which  any  such  clerk  shall  have  been 
elected. 

§  %p  This  act  shall  take  effect  immediately. 
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LAWS  OF  1894,  CHAP.  79- 

AJS  ACT  to  amend  the  coantj  law  relatiye  to  aathorizmg  1 

to  borrow  money. 

Bbcamb  a  law  March  2,  1894,  with  the  approval  of  the  QoTemor.    I 
three-fifths  being  present. 

The  Peoj)h  of  Hie  IState  of  Xeto  Yorky  represented  in  Senai 
Assembly,  do  enact  as  follows  : 

Sbotion  1.  Section  siztj-nine  of  chapter  six  hundred  and  e 
six  of  the  laws  of  eighteen  hundred  and  ninetjF-two,  entitlec 
act  in  relation  to  counties,  constituting  chapter  eighteen  0 
general  laws,"  is  hereby  amended  so  as  to  read  as  follows : 

§  69.  The  board  may  upon  the  application  of  any  to^ 
towns  liable  to  taxation  for  constructing,  building  or  rep 
any  highway  or  bridge  therein  or  upon  its  border,  pursuan 
majority  vote  of  the  electors  of  such  town  or  towns,  at  an  1 
town  meeting  or  special  town  meeting  called  for  that  purp 
upon  the  written  request  of  the  commissioners  of  highwaj 
town  board  of  such  town  or  towns,  authorize  such  town  or  i 
to  construct,  build  or  repair,  such  highway  or  bridge  and  to  I 
such  sums  of  money  for  and  on  the  credit  of  the  town  or 
as  may  be  necessary  for  that  purpose,  and  to  lay  out,  widen, 
or  macadamize  such  highway,  or  to  purchase  for  public  uf 
plauk  road,  turnpike,  toll  road  or  toll  bridge  in  such  tc 
towns,  and  may  authorize  the  company  owning  the  same  to  8 
same  or  any  part  thereof  or  the  franchises  thereof  or  to  p 
debt  incurred  in  good  faith  by  or  in  behalf  of  such  tc 
towns  for  such  purpose.  If  such  highway  or  bridge  shall  b 
ated  in  two  or  more  towns  of  the  same  county,  the  boart 
apportion  the  expenses  among  such  towns  in  such  proport 
shall  "be  just. 

§  2.  This  act  shall  take  effect  immediately. 

78 


Digiti 


zed  by  Google 


SUPPLEMENTAL  ACTS  OP  INTEREST  TO  COUNTIES. 

LAWS  OF  1894,  CHAP.  340. 

AN  ACT  to  amend  the  county  law,  relating  to  the  compensation  of 
the  county  judge  of  Oneida  county. 

Bkams  a  kw  April  20, 1894,  with  the  approval  of  the  Qovemor.     Passed,  three- 
fifths  belDg  present. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate  and 
Assembly,  do  enact  an  folhwe : 

Section  1.  Subdivision  thirty,  of  section  two  hundred  and  twenty- 
two  of  chapter  six  hundred  and  eighty-six  of  the  laws  of  eighteen 
hundred  and  ninety-two,  entitled  "  An  act  in  relation  to  counties, 
constituting  chapter  eighteen  of  the  general  laws,"  is  hereby  amended 
to  read  as  follows : 

30.... 1     Oneida 1   8,000.00    1   3500.00 

§  2.  Chapter  two  hundred  and  fifty-six  of  the  laws  of  eighteen 
hundred  and  ninety-two,  entitled  ^^  An  act  to  establish  the  compensa- 
tion of  the  county  judge  of  the  county  of  Oneida,"  is  hereby 
repealed. 

§  3.  This  act  shall  take  effect  on  the  first  day  of  July,  eighteen 
hundred  and  ninety-four. 


LAWS  OF  i894>  CHAP.  29. 

AN  ACT  to  amend  chapter  thirty-five  of  the  laws  of  eighteen  hun- 
dred and  seventy-two,  entitled  "An  act  to  authorize  the  county 
treasurer  of  Kings  county  to  designate  one  of  his  assistants  to  act 
as  dcpnty  in  his  absence." 

Became  a  law  February  19,  1894,  with  the  approval  of  the  Qovemor.    Passed  by 

a  two-thirds  vote. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

SacrnoN  1.  Section  one  of  chapter  thirty-five  of  the  laws  of  eigh- 
teen hundred  and  seventy-two  is  hereby  amended  so  as  to  read  as 
follows : 

§  1.  The  county  treasurer  of  Kings  county  is  hereby  authorized  to 
appoint  one  of  his  assistants  to  act  as  a  deputy  treasurer  of  said 
county,  to  be  and  to  act  as  deputy  treasurer  of  said  county  during 
the  pleasure  of  said  treasurer,  and  to  have  and  possess,  in  the  absence 
of  said  treasurer,  all  the  power  possessed  by  him  except  that  of  sign- 
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ing  bonds  or  certificates  of  indebtedness ;  the  said  treasurer  shall  be 
responsible  for  the  acts  of  said  deputy ;  such  appointment  shall  be  in 
writing  and  filed  with  the  clerk  of  the  county  of  Kings ;  after  the 
appointment  of  such  deputy  treasurer,  and  before  he  enters  upon  the 
duties  of  his  office,  the  treasurer  shall  execute  and  file  a  new  bond 
for  the  faithful  performance  of  his  duties  as  such  treasurer,  which 
new  bond  shall  be  in  the  place  and  stead  of  the  bond  already  exe- 
cuted and  filed  by  him ;  and  any  default  or  misfeasance  in  office  ot 
such  deputy  treasurer  shall  be  deemed  to  be  a  breach  of  the  condi- 
tion of  the  bond  given,  or  to  be  given  by  the  said  treasnrer  nnder 
the  provisions  of  this  act. 

§  2.  This  act  shall  take  effect  immediately. 


LAWS  OF  1894,  CHAP.  109. 

AN  AOT  to  repeal  the  provisions  for  the  election  of  a  separate 
officer  to  be  surrogate  in  the  county  of  Niagara  and  establish  the 
compensation  of  the  county  judge  of  said  county  when  he  shall 
be  also  surrogate. 

Bbcamb  a  law  March  8,  1894,  with  the  approval  of  the  GK>Tenior.    Passed  hy  a 

two-thirds  Tote. 

The  People  of  the  State  of  Xeio  York,  represented  %n  Senate  and 
Assembly^  do  enact  as  follows : 

Section  1.  A  separate  officer  to  be  surrogate  in  the  county  of 
Niagara  shall  not  hereafter  be  elected  or  appointed. 

§  2.  Upon  the  expiration  of  the  term  of  office  of  the  surrogate 
in  and  for  the  county  of  Niagara  now  in  office,  or  upon  the  occur- 
rence of  a  vacancy  in  said  office  before  the  expiration  of  said  term, 
the  annual  salary  of  the  county  judge  of  said  county,  who  shall 
also  be  surrogate  of  said  county,  shall  be  three  thousand  dollars.  A 
county  judge  of  said  county  of  Niagara,  while  performing  the  du- 
ties of  county  judge  and  surrogate,  shall  not  practice  law  in  any  of 
the  courts  of  this  state,  except  to  complete  any  business  which  as  an 
attorney  and  counselor  at  law  he  may  have  pending  in  any  such 
court  at  the  time  he  is  elected  or  appointed  to  such  office. 

§  3.  All  acts  and  parts  of  acts  inconsistent  with  this  act,  so  far  as 
they  affect  said  Niagara  county,  are  hereby  repealed. 
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LAWS  OF  1894,  CHAP.  114. 

AN  ACT  to  amend  chapter  seven  hundred  and  sixty-fire  of  the 
laws  of  eighteen  hundred  and  sixty-eight,  entitled  "An  act  au- 
thorizing the  supervisors  of  the  several  counties  in  the  second 
jodicial  district  not  including  the  county  of  Kings,  to  appropriate 
and  pay  compensation  to  justices  of  the  supreme  court  and  to 
stenographers  for  said  court.*' 

Bbcams  a  law  March  8,  1894,  with  the  approval  of  the  Governor.    Passed,  three- 
fifths  being  present. 

The  People  of  the  State  of  New  Yoi-k,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

Section  1.  Section  three  of  chapter  seven  hundred  and  sixty-five 
of  the  laws  of  eighteen  hundred  and  sixty-eight,  entitled  *'An  act 
aothorizing  the  supervisors  of  the  several  counties  in  the  second 
jodicial  district  not  including  the  county  of  Kings,  to  appropriate 
and  [my  compensation  to  justices  of  the  supreme  court  and  to  ste- 
nc^phers  for  said  court,"  is  hereby  amended  so  as  to  read  as 
follows : 

§  3.  The  salary  of  such  stenographers  shall  not  exceed  the  sum  of 
tweuty-seven  hundred  and  fifty  dollars  each  per  annum. 

§  2.  Section  four  of  the  act  aforesaid  is  hereby  amended  so  as  to 
read  as  follows : 

§  4.  To  make  up  and  pay  the  sum  of  money  specified  in  the  first 
and  third  sections  of  this  act,  the  boards  of  supervisors  of  the  said 
counties  respectively,  shall  annually  levy  and  cause  to  be  collected 
as  a  county  charge,  an  amount  of  money  which  the  salaries  afore- 
said shall  proportionately  bear  to  the  taxable  real  and  personal  prop- 
erty in  said  counties  respectively,  according  to  the  last  annual  assess- 
ment-rolls therein,  to  be  apportioned  by  the  comptroller  of  the 
state,  and  the  respective  treasurers  of  said  counties  shall  receive  and 
pay  over  the  sum  so  raised  to  the  comptroller  of  the  state.  The 
said  comptroller  shall  thereupon  annually  pay  to  each  of  the  justices 
of  the  supreme  court  now  residing  in  said  counties,  and  to  their 
sacceesors  in  office,  in  equal  quarterly  payments,  one-half  of  the  sum 
specified  in  the  first  section  of  the  act  hereby  amended,  and  under 
the  direction  of  said  justices  shall  annually  pay,  in  equal  quarterly 
paymeuts,  to  the  stenographers  appointed  by  them,  their  salaries  as 
fixed  and  allowed  by  said  justices. 
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§  3.  Whenever  the  tonni  of  office  of  any  justice  or  the  supreme 
court,  residing  in  said  counties  and  who  shall  haF«s  served  as  such 
justice  ten  years  or  more,  shall  be  abridged  pursuant  to  section  thir. 
teen,  article  six  of  the  constitation  of  this  state,  such  part  of '  the 
annual  compensation  to  which  such  justice  shall  l>e  entitled  under 
the  aforesaid  section,  and  which  shall  accrue  to  him  pursuant  to  the 
act  hereby  amended,  shall  be  annually  apportioned  among  said  coun- 
ties by  the  comptroller  of  the  state,  as  provided  in  the  fourth  sec- 
tion of  said  act.  The  boards  of  supervisors  of  said  counties  re- 
spectively, shall  levy  and  cause  the  same  to  be  collected  and  the 
respective  treasurers  of  said  counties  shall  receive  and  pay  over  the 
same  to  the  said  comptroller,  who  shall  thereupon  pay  the  same  to 
the  justice  entitled  thereto  as  aforesaid,  in  equal  quarterly  payments. 

§  4.  This  act  shall  take  effect  immediately. 


LAWS  OF  1894,  CHAP,  iis 

AN  ACT  for  the  better  protection  of  lost  and  strayed  animals,  and 
for  securing  the  rights  of  the  owners  thereof. 

Became  a  law  March  8,  1894,  with  the  approval  of  the  Governor.     Passed,  three- 
fifths  being  present. 

The  People  of  the  State  of  Neto  York,  represented  in  Senate  and 
Assembly y  do  enact  as  follows : 

Section  1.  Every  person  who  owns  or  harbors  one  or  more  dogs 
within  the  corporate  limits  of  any  city  having  a  population  of  over 
twelve  hundred  thousand,  shall  procure  a  yearly  license  for  each 
animal,  paying  the  sum  of  two  dollars  for  each  one,  as  hereinafter 
provided. 

§  2.  Licenses  gjranted  irader  this  act  shall  date  from  the  first  day 
of  May  in  each  year,  and  may  be  renewed  at  the  expiration  of  the 
term  by  payment  of  one  dollar  for  each  renewal. 

§  3.  Each  certificate  of  license  or  renewal  shall  state  the  name  and 
address  of  the  owner  of  the  dog,  and  also  the  number  of  such  license 
or  renewal. 

§  4.  Every  dog  so  licensed  shall  at  all  times  have  a  collar  about 
its  neck  with  a  metal  tag  attached  thereto,  bearing  the  number  of 
the  license  stamped  thereon. 

§  5.  Dogs  not  licensed  pursuant  to  the  provisions  of  this  act  shall 
be  seized,  and  if  not  redeemed  within  forty-eight  hours,  may  be 
destroyed  or  otherwise  disposed  of,  as  hereinafter  provided. 

78d 


Digiti 


zed  by  Google 


SUPPLEMENTAL  ACTS  OF  INTEREST  TO  COUNTIES. 

§  6.  It  is  farther  provided  that  any  cat  found  within  the  corporate 
limits  of  any  each  city  without  a  collar  about  its  neck  bearing  the 
name  and  residence  of  the  owner  stamped  thereon,  may  be  seized 
and  disposed  of  in  like  manner,  as  prescribed  above  for  dogs. 

§  7.  Any  person  claiming  a  dog  or  cat  seized  under  the  provisions 
of  this  act,  and  proving  ownership  thereof,  shall  be  entitled  to 
resume  possession  of  the  animal  on  payment  of  the  sum  of  three 
dollars. 

§  8.  The  American  Society  for  the  Prevention  of  Cruelty  to  Ani- 
mals is  hereby  empowered  and  authorized  to  carry  out  the  pro- 
visions of  this  act,  and  the  said  society  is  further  authorized  to  issue 
licenses  and  renewals,  and  to  collect  the  fees  ior  SQch,  as  is  herein 
prescribed,  which  fees  are  to  be  used  by  said  society  towards  de- 
fraying the  cost  of  carrying  out  the  provisions  of  this  act  and 
maintaining  a  shelter  for  lost,  strayed  or  homeless  animals. 

§  9.  Any  person  or  persons  who  shall  hinder,  molest  or  interfere 
with  any  officer  or  agent  of  said  society  while  in  the  performance  of 
any  duty  enjoined  by  this  act,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  shall  pay  a  fine  of  not  less  than  twenty- 
five  dollars  nor  more  than  one  hundred  dollars,  or  be  imprisoned  for 
not  less  than  ten  days  nor  more  than  thirty  days,  or  be  punished  by 
both  fine  and  imprisonment. 

§  10.  None  of  the  provisions  of  this  act  shall  apply  to  dogs  owned 
by  non-residents  passing  through  the  city,  nor  to  dogs  brought  to 
the  city  and  entered  for  exhibition  at  any  dog  show. 

§  11.  The  thirtieth  subdivision  of  section  eighty-six  of  chapter 
foor  hundred  and  ten  of  the  laws  of  eighteen  hundred  and  eighty^ 
two,  entitled  ''An  act  to  consolidate  into  one  act  and  to  declare  the 
q)ecial  and  local  laws  affecting  public  interests  in  the  city  of  New 
York,"  and  all  other  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  this  act,  are  hereby  repealed. 

§  12.  This  act  shall  take  effect  Immediately. 
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LAWS  OF  1894,  CHAP.  144. 

AN  ACT  in  relation  to  the  term  of  office  of  certain  supervisors. 

Became  a  law  Marcli  19,  1894,  with  the  approval  of  the  Oovernor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  Xeto  York,  represented  in  Senate  and 
Assembly y  do  enact  as  folloxos : 

Section  1.  The  term  of  office  of  all  supervisors  elected  on  the 
date  of  the  passage  of  chapter  three  hundred  and  forty-four  of  the 
laws  of  eighteen  hundred  and  ninety-three,  in  any  county  of  this 
state  in  which  there  is  a  city  containing  ninety  thousand  inhabit- 
ants and  upwards,  according  to  the  last  federal  census  or  state 
enumeration,  shall  not  extend  for  two  years  as  provided  in  said 
act,  and  they  shall  not  hold  office  after  the  election  and  qualification 
of  their  successors,  but  successors  to  them  in  said  offices  shall  be 
elected  in  pursuance  of  the  provisions  of  existing  laws  at  the  annual 
town  meetings  of  their  respective  towns,  and  at  the  annual  charter 
election  in  the  cities  of  said  counties,  except  Kings  county^  held  in 
the  year  eighteen  hundred  and  ninety-four. 

§  2.  This  act  shall  take  effect  immediately. 


LAWS  OF  1894,  CHAP.  160. 

AN  AOT  to  make  the  office  of  sheriff  of  Niagara  X50unty  a  salaried 
» office,  in  part,  and  to  regulate  the  management  of  said  office. 

Becahb  a    law  March  28,  1894,  with  the  approval  of  the  Ck>vemor.      Passed 

by  a  two-thirds  vote. 

The  People  of  the  State  of  Keto  York,  represented  in  Senate  and 
Assembly,  do  eyiact  as  follows : 

Section  1.  After  the  expiration  of  the  term  of  office  of  the  present 
sheriff  of  the  county  of  Niagara,  the  sheriff  of  that  county  shall 
receive  as  compensation  for  his  services  hereinafter  enumerated  an 
annual  salary,  not  exceeding  two  thousand  dollars,  which  shall  be 
fixed  by  the  board  of  supervisors  of  said  county  at  least  six  months 
prior  to  the  election  of  every  such  sheriff,  and  shall  not  be  increased 
or  diminished  during  the  term  for  which  any  such  sheriff  shall  be 
elected. 

§  2.  The  salary  so  fixed  by  said  board  of  supervisors  shall  consti- 
tute the  whole  compensation  which  shall  be  allowed  or  paid  to  or 

78f 


Digiti 


zed  by  Google 


SUPPLEMENTAL  ACTS  OF  INTEREST  TO  COlfNTIES. 

received  by  said  sheriflE  for  all  the  official  services  which  may  be  per- 
formed by  him  as  sherifi  in  his  attendance  upon  any  and  all  courts 
of  record  held  in  the  county  of  Niagara,  and  for  all  services  per- 
formed by  him  for  the  United  States  of  America,  the  state  of  New 
York,  or  the  county  of  Niagara,  or  chargeable  thereto,  or  which  he 
is  or  shall  be  required  or  authorized  by  law  to  perform  therefor  by 
virtue  of  his  office  as  such  sheriff;  and  no  compensation,  payment 
or  allowance  shall  be  made  to  him  for  his  own  use  for  any  of  such 
services  except  the  salary  aforesaid. 

§  3.  All  the  fees,  emoluments  and  perquisites  which  such  sheriff 
shall  charge  or  receive,  or  which  he  shall  legally  be  authorized, 
required  or  entitled  to  charge  or  receive  for  conveying  prisoners  to 
state  institutions,  and  for  all  other  services  for  the  United  States  of 
America,  or  the  state  of  New  York,  for  which  fees  are  paid,  includ- 
ing  the  moneys  he  may  receive  for  the  board,  custody  or  care  of 
United  States  prisoners,  shall  belong  to  the  county  of  Niagara ;  and 
it  shall  be  the  duty  of  said  sheriff  to  exact,  collect  and  receive  for 
said  county  the  full  amount  allowed  by  law  of  all  such  moneys,  fees, 
emoluments  and  perquisites. 

§  4.  Such  sheriff  shall  keep  in  his  office,  in  a  proper  book  or  books 
to  be  provided  for  that  purpose,  an  exact  and  true  account  of  all  the 
ofiSeial  services  performed  by  him  as  sheriff,  and  of  all  fees,  moneys, 
perquisites  and  emoluments  received  or  chargeable  by  him  therefor 
pursuant  to  law ;  such  book  or  books  shall  show  when  and  for  whom 
every  such  service  shall  have  been  performed,  its  nature,  and  the 
fees  chargeable  therefor,  and  at  all  times,  during  office  hours,  shall 
be  open  to  the  inspection  of  any  person. 

§  5.  Such  sheriff  shall  transmit  to  the  treasurer  of  said  county 
each  calendar  month,  within  five  days  from  the  expiration  thereof, 
a  verified  statement  of  all  the  moneys  received  by  him  for  fees, 
perquisites  and  emoluments  for  all  the  services  named  in  section 
two,  rendered  by  him  in  his  official  capacity  as  aforesaid,  since  mak- 
ing the  last  preceding  statement ;  the  verification  of  such  statement 
shall  be  by  the  affidavit  of  said  sheriff  that  said  statement  is  in  all 
respects  full  and  true,  as  herein  required,  and  shall  be  positive,  and 
not  upon  information  and  belief,  and  at  the  same  time  said  sheriff 
shall  pay  over  to  the  treasurer  of  the  county  of  Niagara,  for  the 
benefit  of  said  county,  the  whole  amount  of  the  moneys  so  received 
by  him  since  making  the  last  preceding  report. 

§  6.  Every  such  sheriff,  before  entering  upon  the  duties  of  his 
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office,  shall  execute  to  the  coantj  of  Niagara,  and  file  with  th 
urer  of  said  county,  an  undertaking  to  said  county,  in  add 
any  other  required  by  law,  in  the  sum  of  five  thousand  dollai 
sufficient  sureties  to  be  approved  by  the  county  judge  of  ] 
county,  to  the  effect  that  he  will  faithfully  perform  the  duties 
ing  upon  him,  and  pay  over  to  said  treasurer,  as  herein  provi 
moneys  which  shall  come  into  his  hands  as  herein  provided. 
§  7.  The  jail  of  the  county  shall  be  kept  by  the  sheriff, 
required  by  law.  All  furnitare,  implements,  materials,  fo 
supplies  of  whatever  nature,  necessary  for  the  custody  and 
nance  of  the  prisoners  and  persons  detained  within  said  jail,  i 
provided  by  said  sheriff,  and  his  actual  and  necessary  exp< 
providing  the  same  shall  be  a  ooanty  charge  and  be  paid 
county  as  follows :  The  sheriff  shall  keep  a  correct  and  item 
count  of  such  expenses  in  a  book  or  books  provided  for  that  ] 
at  the  expense  of  said  county,  each  item  of  saeh  account  shall 
the  date  at  which,  it  was  incurred,  to  whom  paid,  the  plaoe 
paid  and  for  what,  or  the  purpose  for  which  it  was  paii] 
sheriff  shall  also  obtain  a  voucher  for  each  item  incurred  by 
far  as  practicable,  and  if  any  such  item  exceeds  the  sum  of  t 
five  dollars  it  shall  be  duly  verified  as  to  its  correctness,  and  t 
ment  thereof,  by  the  affidavit  of  the  person  furnishing  th< 
At  the  end  of  each  calendar  month,  or  within  five  days  the 
the  sheriff  shall  present  to  the  chairman  of  the  board  of  sup 
of  said  county,  a  written  and  verified  statement  in  detail  of 
items  of  his  said  expenses  for  such  month ;  the  chairman 
board  of  supervisors  shall  forthwith  examine  said  stateme 
within  five  days  after  having  so  received  the  same,  attach  hie 
cate  thereto,  certifying  what  amount  thereof  he  finds  corr 
thereupon  said  chairman  shall  return  to  the  sheriff  said  sta 
with  his  said  certificate  attached  thereto.  The  sheriff  shall 
upon  present  the  same  to  the  county  treasurer  of  Niagara 
who  shall  forthwith  pay  to  said  sheriff  the  amount  certified 
chairman  to  be  correct.  The  verification  of  such  statement 
by  the  affidavit  of  the  sheriff,  that  said  statement  is  in  all 
full  and  true,  and  shall  be  positive  and  not  On  informat 
belief.  In  case  any  portion  of  said  acoonnt  of  said  sheriff  is  ] 
titied  by  said  chairman  to  be  correct,  the  same  may  be  prese 
said  sheriff  to  the  board  of  supervisors  of  said  county  for  au< 
the  amount  allowed  therefor  shall  be  paid  as  otlier  county  eh 
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§  8.  The  board  of  sapervisors  of  said  conntj  shall  designate  the 
Dumber  of  employes,  and  the  sheriff  shall  appoint  the  jailer,  turnkey 
and  the  assistants  employed  at  the  jail  of  said  connty  for  the  care 
and  control  of  the  prisoners  detained  therein;  said  sheriff  shall  be 
responsible  for  their  official  acts,  and  the  compensation  of  said 
employes  shall  be  fixed  by  the  board  of  supervisors  and  paid  by  the 
county,  in  the  same  manner  as  the  compensation  of  other  county 
officers  are  paid. 

§  9.  In  addition  to  the  salary  specified  in  section  one,  the  sheriff 
is  authorized  and  entitled  to  charge,  take  and  receive  the  fees  now 
allowed  to  sheriffs  by  law  in  civil  causes  or  proceedings  and  paid  by 
litigants  or  individuals  as  and  for  his  compensation  for  services  and 
disbursements  rendered  therein,  and  his  liabilities  thereunder,  and 
for  the  services  of  the  under-sheriff  and  other  employes  of  his  office 
in  such  cases  and  proceedings. 

§  10.  The  said  sheriff  shall  also  be  allowed  and  entitled  to  receive 
the  necessary  and  actual  disbursements  incurred  by  him  in  the  dis- 
charge of  the  duties  designated  in  section  two,  or  in  performing  any 
service  for  which  the  county  receives,  or  is  entitled  to  receive,  the 
fees  therefor  under  this  act,  which  said  disbursements  shall  be 
audited  and  allowed  by  the  board  of  supervisors  as  other  claims 
against  the  county  are  audited  and  allowed. 

§  11.  Any  officer  referred  to  in  this  act  who  shall  receive  to  his 
own  use,  or  for  the  use  of  another,  any  fee,  perquisite  or  emolu- 
uient,  contrary  to  the  provisions  of  this  act,  or  shall  neglect  to 
account  for  any  such  fjee,  perquisite  or  emolument  by  this  act 
declared  to  belong  to  the  county  of  Niagara,  shall  be  guilty  of  a 
misdemeanor,  and  be  liable  to  said  county  in  a  civil  action  for  all 
moneys  so  received,  or  received  for  the  use  of  the  county  and  not 
accounted  for  and  paid  over  to  the  treasurer  pursuant  to  the  require- 
ments of  this  act. 

§  12.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 
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LAWS  OF  1894,  CHAP.  365. 

AN  ACT  to  provide  for  indexing  and  remdexing  conveyances, 
mortgages  and  other  infltriitBenta  relating  to  lands  and  liens 
thereon  in  the  county  of  Kings. 

Became  a  law  April  26,  1894,  with  the  approval  of  the  GoTernor.    Passed,  tluee- 

fif ths  beia£^  present. 

The  People  of  the  State  of  Xew  Torh,  represented  in  Senate  and 
Assembly,  do  enact  as  follow:): 

Section  1.  Every  instrument  affecting  real  estate  or  chattels  real, 
situate  in  the  county  of  Kings,  which  shall  be  recorded  in  the  office 
of  the  register  of  said  county,  on  and  after  the  first  day  of  January, 
eighteen  hundred  and  ninety-five,  shall  be  recorded  and  indexed 
pursuant  to  the  provisions  of  this  act. 

§  2.  Upon  the  passage  of  this  act,  the  register  of  the  county  of 
Kings  is.  hereby  authorized  and  directed  to  prepare  a  map  of  said 
county,  on  which  shall  be  shown  and  delineated  all  the  streets,  avenues, 
roads,  boulevards,  parkways  and  water-fronts  of  said  county,  and  also 
all  blocks  or  parcels  of  land  bounded  by  said  streets,  avenues,  roads, 
boulevards,  parkways  and  water-fronts,  subject,  however,  to  the  next 
following  section.  The  word  **  block,"  as  used  in  this  act,  designates 
a  plot  or  parcel  of  land  such  as  is  commonly  so  designated,  wholly 
embraced  within  the  continuous  lines  of  streets  and  water-fronts 
taken  together,  where  water  forms  one  of  the  boundaries  of  a  block, 
and  such  other  parcels  of  land  or  lands  under  water  as  may  be  indi- 
cated upon  said  map  by  block  numbers  as  Constituting  blocks. 

§  3.  The  said  register  of  the  county  of  Kings  shall  also  cause  said 
maps  to  be  subdivided  into  convenient  land  sections,  for  the  use  to 
which  said  map  is  to  be  put,  as  by  this  act  provided,  and  shall  cause 
the  division  lines  of  said  several  sections  to  be  exhibited  on  said  map, 
and  shall  cause  said  sections  to  be  numbered  on  said  map  from  number 
one,  consecutively,  upward  for  as  many  sections  as  shall  appear  on 
said  map. 

§  4.  The  said  register  of  the  county  of  Kings  shall  also  cause  the 
blocks  or  parcels  of  land  shown  on  said  map  to  be  numbered  thereon, 
by  block  numbers,  from  number  one  consecutively  upward. 

§  5.  For  the  purpose  of  notice  under  this  act,  each  block  shall  bo 
deemed  to  extend  to  the  middle  line  of  the  streets,  avenues,  roads 
and  boulevards,  then  or  thereafter  laid  out  on  said  land  map  fronting 
and  adjoining  such  block,  and  shall  also  be  deemed  to  extend  to  the 
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exterior  bulkhead  line  where  water  forms  one  of  the  boundaries  of 
a  block. 

§  6.  The  said  register  of  the  county  of  Kings  shall  cause  five  copies 
ef  said  map  to  be  made,  and  shall  certify  the  same  under  his  hand, 
and  AtAl  tile  one  copy  of  said  map  in  the  office  of  the  register  of 
the  county  of  Kings,  one  in  the  office  of  the  clerk  of  said  county, 
one  in  the  office  of  the  collector  of  taxes  in  the  city  of  Brooklyn, 
one  in  the  office  of  the  comptroller  of  said  city,  and  one  in  the  de- 
pfftment  of  assessment  in  said  city ;  and  upon  said  map  being  so 
cntified  and  filed,  it  shall  be  and  become  a  public  record,  and  shall 
be  known  and  designated  as  the  land  map  of  the  county  of  Kings 

§  7.  Such  number  of  any  of  the  aforesaid  maps  as  the  board  of 
estimate  of  the  city  of  Brooklyn  and  of  said  county  of  Kings  may 
direct,  not  exceeding  ten  thousand,  shall  be  printed  by  said  register 
of  the  county  of  Kings  for  sale,  at  a  price  fixed  by  said  board  of 
estimate,  and  the  proceeds  of  such  sale  shall  be  paid  to  the  county 
treasurer  of  Kings  county,  to  the  credit  of  the  general  fund  for  the 
reduction  of  taxation. 

§  8.  The  register  of  the  county  of  Kings  is  hereby  directed  and 
required,  immediately  upon  the  completion  and  filing  of  said  map 
in  the  office  to  cause  to  be  prepared  one  or  more  books  for  each 
of  said  sections  for  the  indexing  therein  under  the  proper  block 
nnmbers  and  block  diagrams  of  all  instruments  now  required  by  law 
to  be  recorded  in  the  books  of  conveyances.  The  said  register  shall 
also  cause  to  be  prepared  one  or  more  books  for  each  of  the  said 
sections  for  the  indexing  therein  under  the  proper  block  numbers 
and  block  diagrams  of  all  instruments  now  required  by  law  to  be 
recorded  in  the  books  of  mortgages.  Said  indexes,  when  completed, 
shall  be  deposited  in  the  office  of  said  register.  They  shall  be  pre- 
pared so  as  to  contain  the  names  of  the  parties  to  each  instrument, 
the  date  of  recording  the  same,  and  the  liber  and  page  of  the  record 
thereof,  and  shall  be  substantially  the  forms  of  tl)e  schedule  hereto 
annexed,  designated,  respectively,  schedule  A  and  schedule  B,  which 
schedules  are  to  be  deemed  and  taken  to  be  a  part  of  this  act.  Said 
books  shall  be  entitled  block  indexes  of  conveyances  and  mortgages, 
respectively,  and  shall  indicate  the  sections  and  blocks  to  which  they 
shall  respectively  relate,  and  the  said  books  shall  be  public  records. 
Whenever  there  shall  be  filed  with  the  said  register  a  satisfaction  of 
any  mortgage  which  has  been  indexed  as  herein  provided,  the  register 
shall  forthwith  enter  upon  the  index  of  such  mortgage,  the  date  of 
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the  filing  of  the  satiefaction  of  the  same,  and  the  liber,  and  page 
of  the  record  thereof,  in  the  form  shown  for  such  entry,  in  said 
schedule  B. 

§  9.  It  shall  be  the  duty  of  the  said  register  to  provide  and  keep 
in  his  office,  besides  said  land  map  and  block  indexes,  books  to  be 
entitled  the  daily  index  or  tickler  of  conveyances  and  the  daily  index 
or  tickler  of  mortgages,  together  with  books  or  record  in  which  shall 
be  recorded  at  length  conveyances  and  mortgages  recorded  in  his 
office,  each  of  which  shall  be  indorsed  with  its  proper  liber  number, 
as  well  as  with  the  number  of  the  section  to  which  it  shall  relate, 
and  which  shall  contain  the  record  of  instruments  relating  to  land 
in  that  section. 

§  10.  Every  instrument  presented  to  said  register  for  record  and 
requiring  to  be  indexed  under  this  act  after  the  date  when  this  act 
shall  go  into  operation  in  order  to  entitle  the  same  to  be  recorded, 
shall  contain  in  the  body  thereof,  or  shall  have  indorsed  thereon  to 
be  recorded  therewith,  a  designation  of  the  number  of  every  block 
on  the  said  land  map  in  which  the  land  affected  by  the  instrument 
lies.  Every  assignment  of  a  mortgage  and  every  agreement  respect- 
ing a  mortgage  to  entitle  the  same  to  be  recorded  shall  contain  in  the 
body  thereof,  or  shall  have  indorsed  thereon  to  be  recorded  therewith, 
a  designation  of  the  number  of  every  block  on  the  said  land  map  in 
which  the  land  lies  which  is  affected  by  the  mortgage  to  which  such 
assignment  or  agreement  relates.  And  the  record  of  the  instrument 
shall  not  be  effectual  by  way  of  notice  to  bona  fide  purchasers  or  in- 
cumbrances in  respect  of  any  land  situated  in  any  block  not  so  desig- 
nated, except  as  hereinafter  provided  in  section  sixteen  of  this  act. 

§  11.  Whenever  any  instrument  affecting  or  relating  to  land  in 
said  city  entitled  to  be  recorded  and  required  to  be  indexed  under 
the  provisions  of  this  act  shall  be  presented  to  said  register  for 
record,  he  shall  forthwith  indorse  the  date,  hour  and  minute  of  its 
receipt  by  him,  and  enter  in  the  proper  index  or  tickler  the  names 
of  every  party  executing  the  said  instrument,  the  date  of  the  record 
thereof  and  the  number  of  every  block  designated  as  aforesaid  for 
tlie  indexing  of  such  instrument,  and  within  ninety  days  thereafter 
sliall  cause  the  said  instrument  to  be  indexed  in  the  proper  book  or 
books  of  block  indexes  under  the  block  number  and  diagram  of 
every  block  so  designated. 

§  12.  In  the  certificate  of  said  register  now  required  to  be  indorsed 
on  instruments  recorded  by  him  he  shall  certify,  in  addition  to  the 
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other  matters  required  by  law  to  be  stated  therein,  the  number  of 
every  block  on  said  land  map  under  which  the  instrument  has  been 
indexed. 

§  13.  The  entries  made  in  said  indexes,  in  conformity  with  the 
requirements  of  this  act,  shall  for  the  purpose  of  notice,  be  deemed 
and  taken  to  be  a  part  of  the  record  of  the  instruments  to  which 
such  entries  respectively  refer,  and  shall  be  notice  to  such  sub- 
sequent purchasers  or  incumbrances  to  the  same  extent  and  with  like 
effect  as  the  recording  of  such  instruments  in  the  oflSce  of  said 
raster  now  is  or  may  be  notice. 

§  14.  Said  register,  on  and  after  the  first  day  of  January,  eighteen 
hundred  and  ninety-five,  shall  keep  in  his  ofiice  for  each  section, 
alphabetical  indexes  containing  lists  of  the  names  of  all  grantors  and 
grantees  of  land  entered  from  time  to  time  on  the  block  index  of 
conveyances  in  such  section  in  his  ofiice,  referring  after  the  names  of 
said  grantors  and  grantees  to  the  liber  and  page  of  the  record  of  the 
several  instruments  to  which  they  are  .parties,  and  to  every  block 
affected  by  said  instruments.  Said  register  shall  keep  in  his  ofiice 
similar  alphabetical  indexes  of  mortgasrors  and  mortgagees  whose 
names  appear  upon  the  block  indexes  of  mortgages.  Said  register 
shall  prepare  the  books  for  such  alphabetical  indexes,  and  in  lexico- 
graphical or  such  other  form  as  he  may  think  proper,  but  said  last- 
named  indexes  shall  not  be  deemed  or  held  to  be  a  part  of  the  record 
of  the  instruments  to  which  they  refer,  for  the  purpose  of  notice  or 
otherwise,  nor  shall  be  deemed  to  constitute  notice  of  said  instru- 
ments or  of  the  contents  thereof.  The  indexes  provided  for  in  this 
section  shall  be  in  lieu  of  the  general  indexes,  now  required  by  law, 
to  be  kept  in  the  office  of  said  register.  But  the  indexes  now  in 
said  office  shall  be  retained  so  that  access  may  be  had  to  the  same  at 
any  time,  and  the  register  shall  cause  all  conveyances  and  mortgages 
now  recorded  in  his  office  to  be  lexicographically  indexed  where  not 
already  done,  in  the  same  manner  and  form  as  conveyances  and 
mortgages  are  now  lexicographically  indexed  in  his  office,  and  the 
anditor  of  said  county  shall  audit  monthly  and  the  treasurer  of  said 
county  shall  thereupon  pay  to  said  register  his  charges  for  said  work 
at  the  rate  now  paid  for  like  work  in  said  office,  but  no  more. 

§  15.  Whenever,  after  the  making  of  said  land  map,  any  new  or 
additional  blocks  of  land  shall  l>e  formed  in  said  county  by  the 
opening  or  closing  of  any  street,  avenue,  road,  boulevard  or  park- 
"vay,  or  otherwise,  it  shall  be  the  duty  of  the  said  register  of  the 
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county  of  Kiugs  to  caose  uew  maps  of  such  now  or  additional  blocks 
to  be  luade,  and  such  uew  or  additioual  blocks  to  be  numbered  t>n 
said  map,  with  block  numbers  following  in  consecutive  order  the 
highest  block  number  on  the  maps  or  block  indexes  immediately  pre- 
vious thereto  or  by  some  other  proper  designation  and  to  certify 
such  new  maps  and  file  them  in  the  same  offices  as  the  previous  land 
mape.  On  and  after  the  first  day  of  January  next  succeeding  the 
makipg  and  filing  of  any  such  new  maps,  the  indexes  of  ail  blocks 
theretofore  existing  comprisiog  the  land  in  the  new  blocks  so  formed 
as  aforesaid,  shall,  except  for  the  purpose  of  completing  the  indexing 
belonging  to  the  preceding  year,  be  closed  and  discontinued,  and  a 
new  index  shall  be  opened  for  every  such  new  block  in  tlie  form 
herein  prescribed,  which  new  index  shall  thenceforth  be  used  for  all 
entries  relating  to  land  in  such  block.  The  date  oi  closii^  shall  be 
entered  on  the  map  previously  in  use  and  at  the  end  of  every  index 
on  the  block  indexes  so  discontinued  with  references  to  tlie  number 
of  every  new  block  to  be  used  in  place  thereof,  and  the  date  of 
opening  shall  be  entered  on  the  new  map  so  made  and  filed,  and  at 
the  beginning  of  every  such  index  with  references  to  the  number  of 
every  block  before  in  use  for  the  land  contained  in  such  new  block; 
and  on  and  after  the  said  first  day  of  January,  said  maps,  so  filed  as 
aforesaid,  shall  coustitute  a  part  of  the  land  map  of  said  county,  and 
become  public  records,  and  the  recording  and  indexing  of  instru- 
ments relating  to  land  shown  thereon  shall  be  subject  to  the  provis- 
ions of  this  act,  as  to  the  manner  of  indexing  as  hereinbefore  pro- 
vided, and  the  legal  effect  of  anch  recording  and  indexing.  The 
numbers  and  boundaries  of  blocks  and  sections  shall  not  be  changed 
except  as  is  in  this  section  provided. 

§  16.  In  cases  where  any  instrument  shall  have  been  recorded 
without  such  designation  as  is  required  by  section  ten  of  this  act,  or 
with  an  erroneous  designation,  the  said  register  shall,  on  presentation 
of  proper  proof  thereof,  enter  such  instrument  in  the  proper  index 
under  the  proper  block  number  of  every  block,  the  designation  of 
which  shall  have  been  erroneously  stated  or  omitted,  and  shall,  at  the 
same  time,  make  %  note  of  such  entry  and  of  the  date  thereof  in 
every  place  in  which  such  instrument  may  have  been  erroneously 
indexed,  opposite  the  entry  thereof,  and  also  upon  the  record  of  the 
instrument  and  upon  tlie  instrument  itself,  if  the  same  be  in  his 
possession  or  produced  to  Inm  for  the  purpose,  and  the  record  of 
such  instrument  shall  be  constructive  notice  as  to  property  in  any 
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block  not  daly  designated  at  the  time  of  such  record  only  from  the 
time  when  the  same  shall  be  properly  indexed. 

§  17.  No  entry  in  any  book  or  index  in  said  register's  office  shall 
be  erased  so  as  to  be  illegible,  but  in  case  of  any  correction  the  same 
shall  be  made  without  destroying  the  original  by  drawing  a  line 
throagh  such  original  entry,  and  in  all  sach  cases  the  date  of  such 
correction,  attested  by  the  signature  of  the  register  or  his  deputy, 
shall  be  entered  upon  the  same  page  on  which  such  correction  is 
made,  on  the  margin,  opposite  such  correction. 

§  18.  Any  person  presenting  to  said  register  an  instrument  for 
record  nnder  this  act  shall  pay  to  said  register,  in  addition  to  the 
fees  now  required  by  law  for  recording  like  instruments,  the  further 
sura  of  twenty-five  cents  for  each  additional  block  beyond  one  under 
which  such  instrument  is  required  to  be  indexed,  and  the  sum  of 
one  dollar  for  each  block  shall  be  payable  whenever  an  instrument 
already  recorded  is  required  to 'be  reindexed  under  section  sixteen  of 
this  act 

§  19.  The  provisions  of  this  act  shall  not  apply  to  the  indexing  of 
the  general  assignments,  wills,  powers  of  attorney,  executory  con- 
tracts for  the  sale  or  purchase  of  land  or  satisfaction  of  mortgages, 
except  as  in  the  next  section  provided ;  but  such  instruments  shall 
be  filed  or  recorded  as  now  required  by  law,  and  when  recorded 
they  shall  be  indexed  in  separate  alphabetical  indexes. 

§  20.  The  said  board  of  estimate  is  hereby  authorized  and  directed, 
from  time  to  time,  to  determine  the  amounts  of  money  not  herein  other- 
wise provided  for,  which  may  be  required  to  carry  out  the  provisions 
of  this  act,  until  the  first  day  of  January,  eighteen  hundred  and 
ninety-six,  and  to  appropriate  said  moneys  therefor,  and  the  county 
treasurer  of  Kings  county  is  authorized  to  raise  such  money  from  time 
to  time,  by  the  issue  of  bonds  of  said  county,  as  hereinafter  provided. 

Am*d  by  chap.  71  of  1896.    Took  effect  March  4, 1896. 

§  21.  No  expenditure  shall  be  made  or  obligation  incurred  under 
any  provision  of  this  act,  unless  otherwise  herein  specifically  au- 
thorized  and  provided  for,  until  an  appropriation  therefor,  shall 
have  been  made  by  the  said  board  of  estimate,  nor  in  excess  of  any 
snch  appropriation. 

§  22.  The  register  of  the  county  of  Kings,  immediately  after  the 
passage  of  this  act,  shall  cause  to  be  prepared  two  separate  sets  of 
index  books,  to  be  known,  respectively,  as  the  block  index  of  rein- 
dexed mortgages,  which  books  shall  be  substantially  the  same  in  form 
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as  the  block  indexes  of  conveyances  and  mortgagee  hereinabove 
provided  for.  Such  books  so  to  be  prepared  shall  be  properly  ruled 
and  indorsed,  and  so  as  to  indicate  the  section  and  blocks  on  the  land 
map  of  the  county  of  Kings,  to  which  they  respectively  relate,  and 
also  the  periods  of  time  covered  by  them  respectively. 

§  23.  Upon  the  completion  of  the  said  index  books,  so  directed  to 
be  prepared,  the  said  register  shall  cause  to  *  reindexed  therein,  sub- 
ject  to  his  direction,  under  the  sections,  blocks  and  block  numbers 
shown  on  the  land  map  of  said  county,  and,  so  far  as  practicable,  on 
the  same  general  plan  as  entries  are  hereinbefore  required  to  be 
made  in  the  block  indexes  in  the  office  of  said  register,  all  convey- 
ances, mortgages  and  other  instruments  which  were  recorded  or  filed 
in  the  office  of  said  register,  prior  to  the  first  day  of  January,  eighteen 
hundred  and  ninety-five,  except  executory,  for  the  sale  of  land^ 
mortgages  satisfied  of  record,  satisfaction  of  mortgages,  releases  from, 
mortgages  which  have  been  satisfied,  and  leases  which,  by  their 
terms,  have  expired. 

§  24.  The  clork  of  the  county  of  Kings  shall  cause  to  be  prepared, 
suitable  books  for  the  reindexing  therein  of  all  statutory  notices  of 
liens  and  claims  upon  land  which  shall  have  been  filed  or  recorded 
in  the  office  of  the  said  county  clerk  for  such  period  prior  to  the 
passage  of  this  act,  as  said  county  clerk  shall  determine,  and  said 
county  clerk  shall  thereupon  cause  all  such  liens  to  be  reindexed  in 
such  books  accordingly.  The  said  county  clerk  shall,  when  possible, 
reindex  said  instruments  and  liens  in  this  section  mentioned  upon 
the  plan  of  block  indexing  herein  provided  for,  and  under  the  re- 
spective sections,  and  blocks  on  the  said  land  in  which  the  land  lies 
affected  by  such  liens  and  instruments.  The  index  books,  by  this 
section  directed  to  be  prepared,  shall  be  suitably  indorsed  and  desig- 
nated  as  block  indexes  of  reindexed  liens,  the  indorsements  specify- 
ing the  kind  of  liens  reindexed  in  each  index  book. 

§  25.  Notice  of  lis  pendens  shall  be  reindexed  only  against  the 
name  of  the  first  plaintiff,  and  the  name  of  the  first  defendant 
mentioned  in  the  notice,  and  in  case  of  an  action  for  the  foreclosure 
of  a  mortgage,  it  shall  appear  by  an  index  of  such  mortgage,  or  on 
the  margin  of  *  thereof,  that  such  mortgage  has  been  satisfied  and 
discharged  of  record,  or  such  action  has  been  discontinued  without 
judgment,  then  in  any  such  case  the  notice  of  the  pendency  of  such 
action,  which  may  have  been  filed,  shall  not  be  reindexed,  under  the 

•  So  in  the  orifftoaL 
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prorkions  of  this  act,  and  no  lien  aliall  bo  rcindexcd  which  appears 
x»  hare  been  gatisfied  and  discharged  by  an  entry  to  that  efiEect  on 
the  margin  of  the  present  index,  or  of  the  record  of  the  instmment, 
or  by  other  record  evidence  bronght  to  the  notice  of  said  conuty 
derk  or  register.  In  cases  in  which  mortgages  have  been  foreclosed^ 
and  decrees  of  foreclosnre  have  been  entered,  said  register  may,  in 
his  discretion,  enter  on  the  margin  of  the  record  of  the  mortgage 
foreelosed  the  fact  of  such  foreclosure  and  the  date  of  the  decree. 

§  26.  If,  in  the  opinion  of  such  register  or  county  clerk,  it  shall,  in 
particular  cases,  be  impracticable  by  reason  of  the  uncertainty  of 
descriptions  or  otherwise,  or  it  shall  appear  to  either  of  them,  for 
any  reason,  not  advisable  to  index  or  reindex  some  of  the  instrn- 
ments  and  notice  of  liens  by  this  act  directed  to  be  reindexed  upon 
the  plan  hereinbefore  mentioned  with  reference  thereto,  said  register 
or  county  clerk  may,  in  his  discretion,  in  such  cases,  as  to  such  in- 
struments and  notices,  adopt  and  carry  out  another  plan  of  indexing 
or  reindexing  which  he  shall  think  best,  in  order  to  simplify  reference 
to  60ch  instruments  and  notices  and  their  use  as  public  record^. 

§  27.  Should  the  said  register  or  county  clerk  think  it  expedient 
80  to  do,  he  may  cause  to  be  prepared  nominal  index  in  lexicographical 
form  of  the  parties  to  the  instruments  mentioned  in  this  act,  or  to 
any  of  them,  and  of  the  owners  of  land  against  which  liens  have 
been  filed  and  of  judgment  debtors  whose  names  appear  on  record. 
The  particular  form  of  such  lexicographical  indexes  shall  be  sach  as 
said  register  or  county  clerk  shall  determine,  and  shall  cover  such 
periods  and  be  brought  down  to  such  dates  as  he  shall  direct  in 
respect  to  his  own  o£Sce. 

§  23.  Upon  the  completion  of  the  indexing  and  reindexing  directed 
by  this  act  as  to  any  instruments  or  liens  hereinbefore  mentioned, 
and  when  such  indexes  shall  be  certified  by  said  register  or  county 
clerk  as  having  been  prepared  by  him  under  the  authority  of  this  act, 
the  same  shall  be  deposited  in  the  office  of  the  register  and  county 
derk,  respectively,  or  such  other  place  as  shall  be  provided  for  them, 
for  public  use,  and  the  same  shall  thereupon  be  public  records. 

§  29.  The  said  county  clerk  is  also  hereby  directed  to  cause  to  be 
prepared,  under  his  direction,  suitable  index  books  for  the  future 
indexing  therein  upon  said  block  plan  of  indexins:  of  all  statutory 
notices  of  liens  or  claims  on  land  which  may  be  filed  or  recorded  in 
his  office,  on  and  after  the  first  day  of  January,  eighteen  hundred 
and  ninety-five.     Such  index  books  shall  be  known  and  designated 
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as  the  block  index  of  liens,  and  shall  be  ruled  for  entering  therein 
the  names  of  the  lienor  and  of  the  owner  of  the  property  affectpd, 
the  amount  claimed  to  be  due  as  shown  by  the  notices,  and  the  date 
of  tlie  satisfaction  thereof,  and  said  indexes  shall  be  of  sach  other 
general  form  as  said  and  each  of  said  books  indexed  on  the  block 
plan,  shall  contain  entries  relating  only  to  the  section  of  which  the 
number  and  designation  is  indorsed  in  said  book,  and  said  indexes 
shall  be  of  such  other  general  form  as  said  county  clerk  may  deter- 
mine. In  cases  in  which  it  is  not  practicable,  in  the  opinion  of  said 
county  clerk,  to  index  some  of  the  liens  in  this  section  mentioned, 
under  said  blocks,  then  the  said  county  clerk  may  prepare  such  other 
form  of  indexes  as  he  shall  think  best.  All  such  books  shall  be  in- 
dorsed with  their  pi*oper  designation,  and  so  as  to  show  the  liens  to 
be  indexed  therein,  the  sections  and  blocks  on  the  land  map  of  the 
said  county  to  which  they  relate,  and  the  periods  of  time  covered  by 
them,  respectively. 

§  30.  For  the  purpose  of  carrying  ont  all  the  various  provisions 
of  this  act  the  register  and  county  clerk  may  employ  an  expert  who 
shall  act  as  superintendent,  and  such  clerks  and  assistants  and  other 
expert  persons  as  may  in  their  respective  judgment  be  required  in 
their  own  offices,  provided,  however,  that  all  of  the  expenses,  includ- 
ing printing,  stationery  and  material  as  may  be  necessary  for  the 
purposes  of  this  act,  and  for  carrying  out  all  of  the  provisions  of 
this  act,  shall  not  in  any  event  exceed  the  amount  or  amounts  au- 
thorized by  the  said  board  of  estimate  or  otherwise  specifically  pro- 
vided for  by  this  act,  or  other  existing  law. 

§  31.  The  board  of  estimate  of  the  city  of  Brooklyn  and  county 
of  Kings  is  hereby  authorized  to  include  in  the  final  estimate  of  the 
moneys  to  be  raised  by  taxation  in  said  county  for  the  year  eighteen 
hiindred  and  ninety-five,  and  the  succeeding  years  if  required,  until 
said  block  index  or  reindexed  liens  and  compilations  are  completed, 
the  amounts  of  money  which  may  be  required  by  said  register  and 
county  clerk  to  carry  out  the  provisions  of  this  act  in  respect  thereto 
and  not  otherwise  provided  and  to  appropriate  said  moneys  therefor, 
and  the  county  treasurer  of  said  county  is  authorized  and  directed 
to  pay,  out  of  the  amounts  so  required  and  appropriated,  the  expenses 
authorized  by  this  act,  upon  the  requisition  of  the  said  register  and 
county  clerk  for  the  amounts  required  by  each  in  his  own  office,  and 
said  county  treasurer  is  authorized  to  raise  whatever  money  may  be 
required  not  otherwise  provided  for  from  time  to  time  by  the  issue 

78r 


Digiti 


zed  by  Google 


8ITPPLEMENTAL  ACTS  OF  INTEREST  TO  COUNTIES. 

of  county  bonds  in  such  amounts  in  such  series  and  payable  at  such 
times  as  the  county  treasurer  may  determine  bearing  interest  at  a 
rate  not  to  exceed  four  per  cent  and  not  to  be  sold  at  less  than  par, 
provided  that  the  total  amount  of  such  bonds  shall  not  exceed  the 
amount  actually  appropriated  or  required  to  carry  out  the  provisions 
of  this  act. 

§  32.  This  act  shall  be  deemed  and  taken  to  be  a  public  and  not  a 
private  act. 

§  33.  All  acts  and  parts  of  acts,  so  far  as  the  same  are  inconsistent 
with  the  present  act,  are  hereby  repealed. 

§  34.  Thi6  act  shall  take  effect  immediately. 
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LAWS  OF  1894,  CHAP.  422. 

AN  ACT  to  make  the  office  of  the  county  clerk  of  Niagara  county 
a  salaried  office  and  regulating  the  management  of  said  office. 

Bbcamb  a  law  Maj  8,  1894,  with  the  approyal  of  the  Governor.    Passed  hy  a 

two-thirds  vote. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly y  do  enact  as  follows : 

SicnoN  1.  After  the  expiration  of  the  term  of  office  of  the 
present  clerk  of  the  county  of  Niagara,  the  clerk  of  the  county  of 
Niagara  shall  receive  as  compensation  for  all  his  services  an  annual 
salary,  not  exceeding  two  thousand  dollars  per  annum,  which  shall 
be  fixed  by  the  board  of  supervisors  of  said  county  at  least  six 
months  prior  to  the  election  of  every  such  county  clerk,  and  shall 
not  be  increased  or  diminished  during  the  term  for  which  such  clerk 
shall  be  elected. 

§  2.  It  shall  be  the  duty  of  said  clerk  to  perform  all  the  services 
which  he  is  or  shall  be  required  or  authorized  to  perform  by  law, 
but  no  compensation,  payment  or  allowance  shall  be  made  to  or 
received  by  him  for  his  own  use  for  any  such  service,  except  the 
sakrv  aforesaid. 

§  3.  All  the  fees,  emoluments  and  perquisites  which  such  clerk  is 
or  shall  be  legally  authorized,  required  or  entitled  by  law  to  charge 
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or  receive,  shall  be  charged  and  received  bj  him,  but  for  the  benefit 
of  and  shall  belong  to  the  coantj  of  Niagara,  and  it  shall  be  his 
duty  to  exact,  collect  and  receive  payment  in  advance  for  recording 
all  papers  left  with  him  for  record  and  to  require  payment  for  all 
other  services  rendered  by  him  or  his  assistants  in  his  or  their  official 
capacity,  except  those  chargeable  to  the  county.  The  board  of  super- 
visors of  said  county  may  by  resolution,  at  the  annual  session  of  said 
board,  lix  the  amount  of  the  fee  which  said  clerk  shall  exact  and 
collect  for  searching  and  certifying  the  title  to  and  incumbrances  on 
real  property  not  exceeding  the  amount  now  fixed  by  law.  Said 
resolution  shall  bo  general  in  character  and  said  fee  shall  be  uniform 
throughout  the  county  and  shall  not  be  changed  except  at  a  regular 
annual  session  of  said  board. 

§  4.  Such  clerk  shall  keep  in  a  proper  book  or  books,  an  exact  and 
true  account  of  all  official  services  performed  by  him  or  his  assist- 
ants and  of  sdl  money,  fees,  perquisites  and  emoluments  received  or 
chargeable  by  hiin  or  them,  pursuant  to  law  ;  which  book  or  books 
shall  constitute  a  part  of  the  records  of  said  office,  and  at  all  times 
during  office  hours  shall  be  open  for  inspection  to  all  persons  desir- 
ing to  examine  the  same,  and  without  fee  or  charge. 

§  5.  At  the  end  of  each  calendar  month  such  clerk  shall  make  a 
full  verified  statement  of  all  moneys  reoeived  each  day  during  that 
month  by  him  or  by  his  assistants,  for  fees,  perquisites  and  emolu- 
ments for  all  services  rendered  by  him  or  them,  and  shall  transmit 
or  deliver  the  same  to  the  county  treasurer  of  said  county,  within 
ten  days  thereafter,  together  with  the  whole  of  the  moneys  so  re- 
ceived by  him  or  his  assistants.  Such  statement  shall  specify  in  the 
following  order,  the  amount  so  received  during  that  calendar  month : 
For  recording  deeds,  for  i*ecording  mortgages,  assignments  and  satis- 
faction of  mortgages;  for  recording  other  documents  and  papers; 
for  searching  and  certifying  the  title  to  and  incumbrances  npon  real 
estate ;  for  docketing  judgments  and  canceling  dockets ;  for  copies 
and  exemplifications  of  papers  and  records ;  for  filing  papers  and  for 
any  and  all  other  services.  And  shall  also  show  the  total  receipts 
for  said  month.  The  verification  of  such  statement  shall  be  by  the 
affidavit  of  said  county  clerk,  that  the  same  is  in  all  respects  a  full 
and  true  statement  of  all  moneys  received  by  him  or  his  assistants 
as  herein  required. 

§  6.  All  the  expenses  of  Ughting  and  heating  the  county  clerk's 
office  of  said  county,  for  stationery  and  books  properly  used  therein, 
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and  all  other  expenses  of  maintaining  said  office,  shall  be  a  eountj 
chai^  and  be  paid  for  by  said  eotrnt j. 

§  7.  Every  county  clerk,  elected  or  apDointed  in  said  county,  b^ 
fore  entering  upon  the  duties  of  said  office,  shall  execute  and  file 
with  the  county  treasurer  of  said  county,  an  undertakinii:  to  said 
oouDty  in  such  sum,  and  with  snch  sureties  as  shall  be  approved  by 
the  board  of  supervisors  of  said  county,  if  in  session,  and  if  not. 
then  by  the  county  judge  of  said  county,  to  the  effect  that  said 
coonty  clerk  shall  iaithfuUy  execute  the  duties  of  his  office,  and  shall 
p»y  ever  aceording  to  law,  and  account  for,  all  moneys  and  property 
which  shall  come  to  his  bands,  and  render  a  jnst  and  true  account  to 
the  county  treasurer  of  said  county  and  to  the  board  of  supervisors 
wh«i  leqojred,  and  obey  all  orders  and  directions  of  a  competent 
eoort  relating  thereto ;  and  if  any  such  derk  shall  neglect  for  thirty 
dajs  to  execute  or  file  such  undertaking  according  to  the  provisionB 
of  this  act,  his  office  shall  become  vacant. 

§  8.  There  shall  be  one  deputy  clerk,  and  as  many  assistants,  in- 
elading  one  special  deputy  cleric  to  attend  the  sessions  of  the  courts 
of  record,  held  in  and  for  said  county,  as  may  be  reauired  for  the 
prompt  and  efficient  discharge  of  the  duties  of  said  office,  all  of 
whom  shall  be  appointed  by  tne  county  clerk,  and  for  their  official 
acts  said  county  clerk  shall  be  responsible  ;  the  compensation  of  said 
elwk,  deputy  and  assistants  shall  be  paid  in  the  same  manner  as  that 
of  oUier  county  officers.  The  compensation  of  the  deputy  clerk 
shall  not  exceed  twelve  hundred  dollars  per  annum,  and  that  of  said 
Mnstants,  including  said  special  deputy,  shall  not  exceed  in  the  aggre- 

r\  fifteen  hundred  dollars  per  annum ;  the  clerk  may  determine 
number  of  assistants  and  fix  their  salary  or  compensation. 

§  9.  Any  officer  or  assistant  named  in  this  act  who  shall  receive 
to  his  own  use,  or  neglect  to  account  for,  any  monev,  fees,  perquisites 
or  emoluments  bv  this  act  declared  to  belong  to  and  be  for  the  benefit 
of  said  eonnty  ol  Niagara,  or  who  shall  neglect  to  render  an  account 
of  all  fees  received,  or  to  pay  over  the  same  as  required,  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  be  punished  by 
tine  or  imprisonment,  or  both,  at  the  discretion  of  the  court 
in  which  his  conviction  may  be  had,  and  in  addition  be  liable  to 
said  county  in  a  civil  action  for  all  money  so  received  and  not  ac- 
counted for. 

§  10.  Nothing  in  this  act  contained  shall  make  the  county  of 
Niagara  responsible  for  the  acts  of  the  county  clerk  thereof,  nor  re- 
lieve the  county  clerk  from  any  liability  to  which  he  is  lawfully 
subject  preceding  the  taking  effect  of  this  act. 

S 11.  The  county  clerk  may  require  undertakings  from  his  deput/ 
&nd  assistants,  with  sureties  to  be  approved  by  him,  for  the  faiiluui 
performance  of  their  duties. 

§  12.  AH  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 
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LAWS  OF  1894,  CHAP.  557- 
AN  ACT  to  provide  for  a  c<MimdflEdon  of  jurors  in  countie 
taining     cities     of     from     ninety     to     ninety-six 
iniiabitants. 


tlio 


Became  a  law  May  8,  1894,  with  the  approval  of  the  Governor     ] 
three-fifths  being  present 

The  People  of  ih$  State  of  New   Yorky  represented  in  - 
and  Aeeemblyy  do  enact  a^fcUowe: 

Section  1.  In  every  county  except  the  county  of  Onondags 
taining  a  city  of  not  less  than  ninety  or  more  than  nim 
thousand  inhabitants,  as  now  appeana,  or  as  may  her 
appear  by  the  latest  federal  enumeration  of  inhiabitantB,  the 
jurora  for  such  county  and  the  petit  jurors  for  each  city  a 
lage  therein  shall  be  selected  by  a  pereon  to  be  designated 
county  judge,  surrogate  and  county  clerk  of  each  such  \ 
and  who  shall  be  known  as  the  oommissionc 
jurors.  The  county  judge,  surrogate  and  county  cl< 
each  such  county  shall,  durmg  the  month  of  Augi 
the  year  eighteen  hundred  and  ninety-four,  and  during  said 
in  every  alternate  year  thereafter,  designate  by  a  written  as 
ment  duly  signed  and  acknowledged  by  them,  some  compete 
dent  freeholder  of  such  county  as  said  commissioner, 
appointment  shall  be  filed  with  the  derk  of  the  county  ta  w 
applies.  In  case  of  the  death,  disability,  resignation  or  r 
of  such  commissioner,  the  vacancy  so  caused  shall  be  imme 
filled  for  the  balance  of  the  term  of  the  commissioner  so 
resigning  or  removed,  in  the  manner  above  provided. 

§  2.  Said  commissioner  may  be  removed  from  oflBce  by  a 
tice  of  the  supreme  court,  sitting  at  a  special  term  at 
motions  may  be  heard  in  the  judicial  department  of  whj 
county  for  which  such  commissioner  was  appointed,  f( 
part.  The  application  for  such  removal  may  be  made 
petition  of  any  five  or  more  taxpayers  of  said  county  or 
county  judge,  surrogate  anc^  county  clerk  thereof.    Notice 
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tpfdioBitioii  must  be  served  upon  tbe  commiSBioner  either  peiv 
flonallj  or  by  leaving  the  same  at  his  place  ot  reBidence,  at  least 
ejg^t  days  prior  to  the  making  tiiereof. 

§  3.  Immediately  after  Ids  appointmetit,  such  commissioner 
aball  take  the  usoal  oath  of  office  before  a  justice  of  the  supreme 
court,  and  said  oath  shall  be  filed  by  him  with  the  clerk  of  the 
county  for  which  he  is  appointed. 

§  L  The  said  commissioner  i^iall,  on  or  before  the  fifteenth  day 
of  November  in  each  year,  complete  a  list  of  names  oi  the  {teiBons 
wbo  shall  constitute  the  grand  jurors  for  the  county  for  which  he 
is  appointed  for  the  ensuing  year.  Baid  list  shall  not  contain 
less  than  four  hundred  names  oi  persons,  each  and  every  one  of 
whom  mt»t  be  qualified  undor  the  general  statutes  of  this  state 
to  act  as  a  grand  juror.  Said  oommisBioDecs  shall  also  on  or 
before  the  fUFteenth  day  of  November  in  each  year  complete  a 
list  of  names  of  the  pereons  who  shaJl  constitute  the  petit  jurors 
froQi  each  city  and  village  in  each  such  county  for 
the  ensuing  year.  Said  commissioner  may  use  the  county 
clei^'s  office  of  the  county  for  which  he  is  appointed,  to  transact 
the  necessary  duties  of  his  office,  and  shall  be  supplied,  on  written 
requisition,  by  the  said  county  clerk,  with  all  necessary  books 
and  supplies,  the  cost  of  which  shall  be  a  county  charge  and  paid 
as  other  claims  lawfully  incurred  by  the  said  county  clerk 

§  5.  The  said  commissioner  shall,  on  or  before  the  fifteenth  day 
oi  November,  in  each  year,  file  such  list  of  names  of  grand  jurors 
and  such  list  of  petit  jurors  for  the  ensuing  year  vrith  the  county 
clerk  of  the  county  for  which  he  is  appointed.  Said  lists  shall 
each  be  alphabetically  arranged  and  entered  in  a  separate  book  by 
said  commissioner,  and  shall  give,  in  addition  to  the  name,  the  resi- 
dence and  occupatior;  of  each  person.  Such  books  shall  be  open 
to  public  inspection,  during  the  month  of  December,  in  each  year, 
the  said  commissioner  of  jurors  shall  at  such  time  and 
place  as  shall  be  designated  in  each  city  and  village 
by  said  commissioner,  receive  evidence  of  exemptions  in 
the  same  manner  as  is  authorized  in  courts  of  record,  and  shall 
tliereaf  ter  mark  "  exempt "  on  said  list  the  names  of  those  persons 
found  to  be  exempt  from  serving  as  jurors,   and  also  record 
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thereoti  the  graund  of  such,  exemption,  and  he  may  revise  said  list 
by  striking  therefrom  the  names  of  any  persons  thereon  whom  it 
shall  appear  to  him  are,  for  any  reason,  not  qualified  to  act  as  grand 
jurors  or  petit  jurors.  Any  person  who  shall  not  claim  and  prove  his 
exemption  at  such  time  shall  be  deemed  to  have  waived  the  same, 
and  may  not  thereafter  daim  it.  Said  commissioner  shall  give 
notice  of  such  hearing  for  the  proof  of  exemptions  by  mailing 
notice  thereof,  not  more  than  ten  nor  less  than  three  days  pri<» 
thereof,  to  each  person  whose  names  appears  on  said  list  to  appefir 
at  a  time  and  place  designated  in  said  notice.  In  case  in  correcting 
his  list  of  grand  jurors  as  hereinbefore  provided,  tiie  said  commie- 
sioner  shall  reduce  the  total  number  of  names  thereon  to  less  than 
three  hundred,  he  may  add  thereto  before  refiling  the  said  list, 
as  hefreafter  provided,  enough  names  of  persons  qualified  to 
act  as  grand  jurors,  to  make  the  total  number  of  names  on  said 
list  three  hundred. 

§  6.  On  or  before  the  fifteenth  day  of  December  in  each  year, 
said  conmiissioner  shall  refile  the  same  lists,  ooirected  as  herein- 
before provided,  with  the  county  clerk,  and  such  corrected  lists, 
so  filed,  shall  constitute  the  list  of  grand  jurors  for  the  year 
be^nning  on  the  first  day  of  January  then  following. 

§  7.  The  commissioner  of  jurors  in  each  county  shall  receive 
the  sum  of  eight  hundred  dollars  as  comx)en8ation  for  his  services^ 
which  shall  be  paid  by  the  county  treasurer  of  each  such  county 
and  duly  raised  by  tax  by  the  board  of  supervisors  thereof. 

§  8.  This  act  shall  not  be  deemed  to  repeal  or  supersede  any 
general  act  of  this  state  relating  to  grand  jurors  except  so  tar,  and 
so  far  only,  as  it  may  be  inoooMistent  with  such  general  acts. 

§  9.  This  act  shall  take  effect  immediatdy. 
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LAWS  OF  1894,  CHAP.  563. 

AN  ACT  to  cjompensate  the  board  of  supervisors  of  Westchester 

county. 

Bboame  a  law  Blay  9, 1894,  with  the  approval  of  the  Governor.    Passed,  three 
fifths  being  present. 

The  PeopU  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

Section  1.  For  the  services  of  supervisors  in  the  county  of  West- 
chester, each  supervisor  shall  receive  from  the  county  compensation 
at  the  rate  of  four  dollars  per  day  for  each  calendar  day's  actual 
attendance  at  the  sessions  of  the  board,  and  mileage  at  the  rate  of 
eight  cents  per  mile  for  going  and  returning  once  in  each  week  during 
the  sessions  of  the  board,  from  his  residence  to  the  place  where  the 
sessions  of  the  board  shall  be  held,  by  the  most  usual  route,  for  each 
regular  and  special  session.  Each  supervisor  shall  also  receive  from 
the  county  at  the  rate  of  four  dollars  ])er  day  for  each  calendar  day's 
service  actually  performed  in  the  discharge  of  any  duty  which  may 
he  lawfully  committed  to  him  by  the  board,  and  his  actual  expenses 
incurred  while  in  the  discharge  of  such  duty.  The  board  of  super- 
visors may  also  allow  to  each  member  of  the  board  for  his  services 
in  making  a  copy  of  the  assessment-roll  three  cents  for  each  written 
line  for  the  first  one  hundred  lines,  two  cents  per  line  for  the  second 
hundred  written  lines,  and  one  cent  per  line  for  all  written  lines  in 
excess  of  two  hundred,  and  one  cent  for  each  line  of  the  tax-roll 
actually  extended  by  him. 

§  2.  This  act  shall  take  efiect  immediately. 


LAWS  OF  1894,  CHAP.  685. 

AN  ACT  to  empower  boards  of  supervisors  to  direct  the  payment 
and  report,  by  justices  of  the  peace,  to  their  respective  towns,  of 
fines  and  penalties  received  by  them. 

Bbcamk  a  law  May  12,  1894,  with  the  approval  of  the  Governor.    Passed,  three- 
fifths  being  present. 

The  People  of  the  State  of  New  Torhy  represented  m  Senate  and 
Assemblyy  do  enact  as  follows: 

SsonoN  1.  Boards  of  supervisors  shall  have  power  to  direct  the 
payment,  by  justices  of  the  peace,  of  all  fines  and  penalties  imposed 
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and  received  bj  them,  to  the  supervisors  of  their  respective  towns, 
on  the  first  Monday  in  each  month,  and  to  direct  justices  of  the  peace 
to  make  a  verified  report  of  all  fines  and  penalties  collected  by  them 
to  the  board  of  town  auditors  of  their  respective  towns  on  Tuesday 
preceding  the  annual  town  meeting.  Upon  payment  to  the  supervl 
sor  of  any  town  as  prescribed  by  this  act,  such  supervisor  shall  im-. 
mediately  pay  over  such  part  of  such  fines  and  penalties  to  any  per- 
son or  corporation  entitled  to  receive  such  amount  by  virtue  of  any 
statnte,  special  or  otherwise.  The  residue  of  such  amount  shall  be 
applied  to  the  support  of  the  poor  of  such  town.  This  act  shall 
not  apply  to  the  county  of  New  York  or  Kings. 
§  2.  This  act  shall  take  effect  immediately. 


LAWS  OF  1894,  CHAP.  687. 

AN  AOT  to  regulate  the  commitment  and  discharge  of  certain 
prisoners,  tramps  and  vagrants  in  Westchester  county,  and  to  pre- 
scribe the  effect  thereof,  to  provide  for  tlie  support  of  the  prisoners 
in  the  jail  in  the  county  of  Westchester,  and  to  fix  the  duties  and 
compensation  of  the  sheriff  of  said  county  and  of  certain  em- 
ployes in  the  jail  in  said  county. 

Bbcamb  a  law  May  12, 1891,  with  the  approval  of  the  GoTernor.    Passed,  three- 

fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Sbotion  1.  The  sheriff  of  Westchester  county  shall  receive  his  fee 
and  perquisites  in  all  civil  cases  in  which  the  same  are  to  be  paid  by 
private  persons,  and,  in  addition  thereto,  he  shall  receive  an  annual 
salary  not  to  exceed  the  sum  of  ten  thousand  dollars  to  be  fixed  by 
the  board  of  supervisors,  to  be  paid  quarterly,  by  the  treasurer  of 
Westchester  county,  in  full  of  all  fees  or  other  compensation  from 
the  county  of  Westchester;  and  he  shall  not  receive  from  the  county 
of  Westchester  any  fees,  compensation  or  perquisites  of  any  kind  or 
nature  whatsoever,  excepting  only  his  aforesaid  salary,  from  which 
he  shall  pay  all  such  assistants  other  than  those  whose  salaries  are 
herein  specifically  provided  for,  as  shall  be  proper  to  enable  him  to 
conveniently  exercise  the  duties  of  his  office,  and  in  consideration  of 
which  he  shall  do  and  perform  all  duties  now  or  which  may  here- 
after be  imposed  upon  him  by  law,  and  including  the  serving  of 
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sabpcBoas  issued  by  the  district  attorney,  and  all  other  services  which 
have  heretofore  been  performed  by  the  sheriff  of  said  county,  or  his 
deputies,  which  are  a  coanty  charge  withoat  fee  or  reward  from  tlie 
county  of  Westchester,  although  the  statute  or  law  imposing  such 
duty  may  provide  that  a  fee  or  other  compensation  be  paid  therefor, 
but  he  shidl  be  entitled  to  his  actual  disbursements  for  travel,  lodg- 
ing and  food  incnrred  while  attending  to  the  transportation  of  juve- 
nile delinquents,  and  any  other  person  whom  he  is  required  by  law 
to  transport,  where  the  cost  of  such  transportation  is  made  by  law  a 
oouDty  charge.  The  bill  for  aforesaid  disbursements  shall  be  pre- 
sented to  and  audited  by  the  board  of  supervisors  of  Westchester 
couuty  at  their  annual  session.  The  sheriff  shall  receive  from  the 
county  treasurer  and  be  allowed  for  a  derk,  one  thousand  two  hun- 
dred doUars  a  year,  and  for  a  jailor,  to  be  employed  in  the  jail  in  the 
county  of  Westchester,  the  sum  of  twelve  hundred  dollars  a  year, 
each  to  be  paid  in  monthly  payments.  The  said  jailor,  in  addition 
to  his  other  dnties,  to  be  prescribed  by  the  sheriff,  shall  keep,  under 
the  supervision  and  direction  of  said  sheriff,  the  "jailor's  docket "  of 
prisoners  hereinafter  mentioned.  The  sheriff  shall  also  receive  from 
the  county  treasurer  and  be  allowed  for  a  day  watchman  at  the  jail, 
the  sum  of  six  hundred  dollars  a  year,  and  for  a  night  watchman  at 
the  jail,  the  sum  of  six  hundred  dollars  a  year,  and  for  a  cook  and 
other  servants,  together,  the  sum  of  five  hundred  dollars  a  year, 
which  sums  shall  be  paid  in  monthly  installments. 

§  2.  It  shall  be  the  duty  of  the  sheriff  to  cause  to  be  kept  at  the 
jail  a  book  to  be  indorsed  and  known  as  the  "  jailor's  docket,"  which 
book  shall  be  numbered  consecutively  and  shall  be  suitably  lined  and 
arranged  in  columns,  as  follows :  At  the  top  of  the  first  column 
shall  be  the  word  "  no,"  at  the  top  of  the  second  column  the  word 
"name,"  at  the  top  of  the  third  column  the  words  "date  of  com- 
mitment,"  under  which  shall  be  left  a  space  for  the  insertion  of  the 
year,  and  thereunder  such  column  shall  be  divided  into  one  space 
for  the  month  and  another  for  the  day  of  the  month  at  which  the 
prisoner  shall  be  received  at  the  jail.  Over  the  fourth  column  shall 
be  the  words  "  offense  charged,"  over  the  fifth  the  words  "  authority 
committing,"  over  the  sixth  tlie  words  "  date  of  discharge,"  over  the 
seventh  column  the  words  "  by  what  authority  discharged,"  over  the 
eighth  column  the  words  "where  sent,"  over  the  ninth  column 
the  words  "  term  of  confinement  in  the  jail,"  under  which  shall  be 
the  words  "  days  and  hoars,"  over  respectively  two  divisions  of  said 
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ninth  colamn,  over  the  tenth  eohiinn  the  word  ^'  remarks.*'  It  shall 
be  the  duty  of  the  sheriff  to  eanse  to  be  written  in  said  book  in  clear, 
intelligible  hand,  in  the  first  culntnn  consecutive  numbers  beginnings 
with  number  one  —  one  for  each  person  committed  to  the  jail,  in  the 
second  column  the  name  of  the  person  committed,  in  the  third 
column,  in  the  respective  subdivisions  thereof,  the  month  and  day  of 
the  month  when  snch  person  is  received  at  the  jail,  and  at  the  top 
of  said  column  the  year,  in  the  fourth  column  the  nature  of  the  offense 
with  which  he  is  charged,  in  the  fifth  column  the  nature  of  the  ooart 
or  magistrate  committing  him,  in  the  sixth  column,  in  like  manner 
as  in  the  third,  the  year,  month  and  day  of  his  discharge  or  removal 
from  the  jail,  in  the  seventh  column  the  name  of  the  court  or  magis- 
trate by  whose  sentence  or  authority  the  prisoner  is  removed  from 
the  jail,  in  the  eighth  column  the  name  of  the  place  or  institution, 
if  any,  to  which  the  prisoner  is  sentenced  or  committed,  in  the  ninth 
column  the  number  of  days  during  which  such  prisoner  shall  have 
been  confined  in  the  jail.  The  sheriff  is  authorized  to  have  a  blotter 
or  entry  book  in  which  the  aforesaid  matters  may  be  first  and  forth- 
with entered,  and  thereafter  and  at  all  times  within  one  week  after 
such  entries  shall  be  made  in  the  blotter  the  same  shall  be  more 
carefully  transcribed  into  the  aforesaid  book,  known  as  the  "  jailor's 
docket." 

§  3.  All  entries  relating  to  any  person  while  he  shall  be  in  custody 
for  any  one  offense  or  on  a  charge  thereof  or  committed  for  examina- 
tion in  respect  thereto,  or  as  a  witness,  shall  be  made  at  one  place,  and 
together  in  the  jailor's  docket,  and  under  or  following  one  entry  of 
his  name  therein;  and  the  sheriff  shall  in  addition  to  any  criminal 
prosecution  bo  liable  in  the  sum  of  one  hundrdd  dollars  for  every 
case  in  which  an  entry  is  made  in  said  jailor's  docket  in  violation  of 
this  or  the  preceding  section,  whether  the  entry  be  made  by  hiai  or 
not,  which  sum  may  be  collected  by  suit  for  the  benefit  of  the 
county  treasurer,  in  his  name  of  office  or  by  any  taxpayer  of  the 
county  for  its  benefit. 

§  4.  The  sheriff  shall  file  and  preserve  in  the  sheriff's  oflice  all 
commitments  of  prisoners  thereto  and  all  discharges  of  prisoners 
therefrom.  Whenever  any  prisoner  shall  be  sentenced  by  any  magis- 
trate  or  by  any  court,  it  shall  be  the  duty  of  such  magistrate  or  the 
clerk  of  the  court,  if  there  be  one,  to  forthwith  deliver  to  the  sheriff 
two  duplicate  commitments,  one  of  which  the  sheriff  shall  deliver 
with  the  prisoner  to  the  officer  or  institution  to  which  the  prisoner 
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is  thereby  committed,  and  the  other  of  which,  with  a  proper  receipt 
for  such  prisoner  indorsed  thereon  or  attached  thereto,  shall  be  filed 
and  preserved  by  the  sheriff  in  the  sheriff's  oflSce.  Whenever  a 
prisoner  shall  be  discharged  or  set  free  by  any  magistrate  or  court,  it 
shall  be  the  doty  of  such  magistrate  or  court,  or  clerk  of  the  court, 
if  there  be  one,  forthwith  to  deliver  to  the  sheriff  a  certificate,  stating 
that  snch  prisoner  was  discharged  and  set  free,  and  giving  the  date 
and  hoar  of  such  discharge,  which  certificate  shall  be  filed  by  the 
sheriff  and  preserved  in  the  sheriff's  office.  The  aforesaid  commit- 
ments, discharges  and  certificates  shall  be,  by  the  sheriff  or  jailor, 
properly  iudors^  with  the  name  of  the  person,  the  date  and  the 
character  of  the  instrument,  and  shall  be  numbered  to  correspond 
with  the  number  of  such  person  in  the  jailor's  docket,  be  arranged 
in  order  and  carefully  preserved,  and  constitute  public  records ;  and 
any  officer,  magistrate  or  clerk,  neglecting  to  deliver  the  same  to  the 
sheriff  or  jailor,  or  at  the  jail,  for  more  than  forty-eight  hours  after 
SQcb  commitment  or  discharge  shall  be  liable  to  a  fine  for  each  such 
neglect  of  ten  dollars,  to  be  collected  by  the  sheriff  for  his  own  use 
or  by  the  county  treasurer  or  any  taxpayer  of  the  county  for  the 
county  of  Westchester,  and  it  shall  be  the  duty  of  the  sheriff  to  en- 
force the  provisions  of  this  section. 

§  5.  The  sheriff  shall  also  keep  a  proper  book  or  books  to  be  in- 
dorsed "civil  docket,''  and  numbered  consecutively,  in  which  he 
shall  enter  the  title  of  all  actions,  suits  and  proceedings,  in  which 
any  process  or  mandate  shall  be  received,  served  or  acted  upon  by  him, 
or  in  which  he  shall  render  any  services.  He  shall  also  state  therein 
the  action  taken  by  him,  and  the  date  or  dates  thereof,  which  books 
shall  be  kept  and  remain  in  the  sheriff's  office.  All  the  aforesaid 
books  shall  belong  to  and  be  paid  for  by  the  said  county  of  Westchester. 

§  6.  It  shall  be  the  duty  of  the  sheriff  to  provide  for  the  prisoners 
in  the  jail  the  kind  and  quality  of  food  prescribed  by  law.  Snch 
food  shall  be  supplied  only  upon  requisitions  in  writing,  addressed 
to  the  persons  supplying  the  same  made  upon  printed  blanks,  signed 
by  the  sheriff  and  dated,  specifying  in  detail  the  amount  by  weight 
or  measurement,  and  the  quality  and  kind  of  food  required.  At 
time  of  the  delivery  of  the  food  under  such  requisition,  a  receipt 
for  the  same  shall  be  indorsed  upon  snch  requisition  and  signed  by 
the  sheriff.  The  sheriff  shall  cause  to  be  kept  accnrate  books  of 
aceonnt,  showing  in  detail  all  food  for  which  requisitions  are  issued 
and  the  dates  at  which  it  was  received,  and  such  books  shall  be  the 
property  of  the  county,  and  shall  always  be  open  to  the  public 
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inspection.  The  bills  for  all  food  or  provisions  f nmished  under  this 
act  shall  be  made  oat  in  the  form  and  with  the  verification  required 
in  the  case  of  claims  against  the  countj  of  Wcstchodter,  to  be  pre- 
sented to  the  supervisors  at  their  annual  session,  together  with  the 
requisitions  and  receipts  aforesaid  attached  thereto,  which  said  super- 
visors shall  audit  the  same,  which  bills  shall  be  paid  as  other  county 
charges.  The  food  furnished  under  the  aforesaid  requisitions  shall 
be  used  exclusively  for  the  board  and  sustenance  of  the  prisoners  eon- 
fined  ^n  the  jail,  and  it  shall  be  a  misdemeanor  punishable  with  fine 
and  imprisonment  for  any  person  to  convert  the  same  to  any  other 
or  different  use  or  to  his  own  use,  or  for  any  person  having  the 
charge  thereof  to  permit  the  same  to  be  used  for  any  other  purpose. 

§  7.  It  shall  be  the  duty  of  the  sheriff  to  make  a  report  in  tabu- 
lated form  to  the  county  treasurer  of  Westchester  county,  on  the 
first  day  of  each  month,  in  which  he  shall  state  the  name  of  each 
prisoner  confined  in  the  jail  during  the  previous  month,  and  the 
number  of  days  of  such  month  that  he  was  confined  therein,  and 
the  aggregate  number  of  days  of  confinement  of  the  entire  number 
of  prisoners  confined  therein.  He  shall  state  the  total  aggregate 
number  of  days  of  such  month  which  the  whole  number  of  prisoners 
in  said  jail  were  confined  therein.  He  shall  state  the  quantity  of 
each  kind  of  food  purchased  for  the  prisoners  during  the  preceding 
month,  and  the. price  thereof,  and  the  respective  persons,  firms  or 
corporations  from  whom  the  several  articles  were  purchased.  He 
shall  also  state  the  average  cost  per  day  of  maintaining  a  prisoner  in 
said  jail  during  such  preceding  month. 

§  8.  It  shall  be  the  duty  of  the  county  treasurer,  immediately  after 
the  first  day  of  November,  in  each  year,  to  ascertain  the  total  amoant 
of  each  kind  of  food  for  which  requisitions  were  made,  and  which 
was  receipted  for  during  the  previous  year,  and  the  cost  thereof,  and 
also  the  total  aggregata  number  of  days  for  which  prisoners  were, 
during  such  year,  confined  in  the  jail,  and  the  average  cost  per  day 
of  each  prisoner.  The  county  treasurer  shall  transmit  to  the  board 
of  supervisors,  at  its  annual  meeting,  a  summary  in  tabular  form  of 
each  of  the  several  matters  stated  in  the  aforesaid  reports  of  the 
sheriff,  and  of  the  computation  made  by  the  said  county  treasurer, 
of  the  cost  of  maintaining  the  prisoners  in  the  jail  for  the  year  pre- 
ceding: the  first  of  November  prior  to  such  meeting,  and  the  same 
shall  be  printed  in  the  minutes  of  said  board. 

§  9.  Whenever  it  shall  be  proper  that  any  jury  in  West<^eeter 
oounty  shall,  pending  :he  trial  or  their  deliberations  in  any  case, 
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receive  food  or  noarishment  at  the  expense  of  the  conuty,  m  some 
proper  hotel  or  some  other  suitable  place,  it  shall  be  the  duty  of  the 
clerk  of  the  court  to  certify,  under  the  title  of  the  cause  or  matter 
in  which  such  jury  have  been  drawn,  that  such  jury,  pending  its 
deliberations,  was  necessarily  supplied  with  certain  meals,  specifying 
the  same,  and  the  dates  upon  which  they  were  supplied,  and  to  de- 
liver such  certificates  to  the  sheriff.  The  sheriff  shall  attach  thereto 
his  bill  for  the  expenses  incurred  by  Inm  in  providing  food  for  such 
juries,  which  bill  shall  be  made  in  the  form,  and  shall  be  verified  in 
the  manner  required  in  the  case  of  bills  presented  to  the  supervisors 
of  Westchester  county.  Said  bill,  when  presented  to  the  treasurer 
of  Westchester  county,  accompanied  with  said  certificate,  shall  be 
examined  and  allowed  by  him  at  a  proper  sum,  and  paid  from  the 
county  treasury. 

§  10.  Whenever  any  court  of  oyer  and  terminer,  court  of  session 
or  court  of  special  session  shall  be  held  in  the  county  of  Westchester, 
it  shall  be  the  duty  of  the  sheriff  of  Westchester  county  to  furnish 
to  sach  court  a  jail  calendar,  in  which  shall  be  stated,  in  addition  to 
such  other  matter  as  may  be  required  by  law  or  as  the  court  may,  by 
its  order,  direct,  the  names  of  all  persons  confined  in  said  jail,  and 
in  the  case  of  the  court  of  special  session,  excepting  persons  who 
have  been  indicted  or  have  been  committed  to  await  the  action  of 
the  grand  jury.  He  shall  state  also  the  cause  of  such  commitment 
to  the  jail  and  the  period  of  the  person's  confinement  therein.  It 
shall  be  the  duty  of  the  district  attorney,  at  the  opening  of  the  court, 
and  at  each  session  of  the  court  of  special  sessions,  to  bring  this  matter 
specially  to  the  attention  of  the  court,  and  said  court  shall  thereupon 
proceed  to  examine  such  calendar  and  investigate  and  inquire  into 
such  cases,  and  whenever  there  appears  to  be  no  sufficient  legal 
reason  for  the  further  detention  of  any  person  in  said  jail  the  court 
shall  direct  that  he  be  discharged  theref  rotn. 

§  11.  No  tramp  or  vagrant  convicted  or  sentenced  by  any  magis- 
trate  in  the  county  of  Westchester  shall,  by  any  residence  in  the 
Westchester  jail,  gain  a  residence  in  said  county,  nor  shall  the  time 
of  his  residence  in  said  jail  be  in  any  way  considered  in  any  case 
determining  his  residence. 

§  12.  Nothing  in  this  act  contained  shall  relieve  the  sheriff  of 
Westchester  county  from  any  duties,  obligations  or  services  now  or 
that  may  hereafter  be  imposed  by  law  upon  him. 

§  13.  This  act  shall  take  effect  on  the  first  of .  January,  eighteen 
hundred  and  ninety-five,  and  not  before. 
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LAWS  OF  1895,  CHAP.  144. 

AN  ACT  to  amend  the   county  law,  relating  to  business  hours  in 

the  county  clerk's  offices. 

Bkams  %  law  March  21,  1895,  with  the  approval  of  the  Qoyemor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

Section  1.  Section  one  hundred  and  sixty-five  of  chapter  six  hundred 
and  eighty-six  of  the  laws  of  eighteen  hundred  and  ninety-two,  known 
as  the  county  law,  is  hereby  amended  to  read  as  follows : 

§  165.  Business  hours  in  clerk's  offices.— Clerks  of  counties  and 
courts  of  record  shall  respectively  keep  open  their  offices  for  the  trans'- 
action  of  business  every  day  in  the  year,  except  Sundays  and  other 
days  and  half  days  declared  by  law  to  be  holidays  or  half-holidays, 
between  the  thirty-first  day  of  March  and  the  first  day  of  October 
next  following,  from  eight  o'clock  in  the  forenoon  to  five  o'clock  in  the 
afternoon,  and  between  the  thirtieth  day  of  September  and  the  first 
day  of  April  next  following,  from  nine  o'clock  in  the  forenoon  to  five 
o'clock  in  the  afternoon. 

§  2.  This  act  shall  take  effect  immediately. 


LAWS  OF  1895,  CHAP.  150. 

AN  ACT  to  amend  section  one  hundred  and  eighty-four  of  chapter 
six  hundred  and  eighty-six  of  the  laws  of  eighteen  hundred  and 
ninety-two,  entitled  "  An  act  in  relation  to  counties,"  constituting 
chapter  eighteen  of  the  general  laws. 

BicAin  a  law  March  21,  189S,  with  the  approval  of  the  Gk>vemor.    Passed, 
three- fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly^  do  enact  as  follows : 

Sbction  1.  Section  one  hundred  and  eighty-four  of  chapter  six  hun- 
dred and  eighty-six  of  the  laws  of  eighteen  hundred  and  ninety-two, 
entitled  **  An  act  in  relation  to  counties,"  constituting  chapter  eighteen 
of  the  general  laws,  is  hereby  amended  so  as  to  read  as  follows : 

§  184.  Sheriffs'  offices. — Every  sheriff  shall  keep  an  office  in  some 
proper  place  in  the  city  or  village  in  which  the  county  courts  of  his 
county  are  held,  of  which  he  shall  file  a  notice  in  the  office  of  the 
coonty  clerk.  If  there  be  more  than  one  place  of  holding  such  courts, 
tbe  noticed  shall  specify  in  which  place  his  office  shall  be  kept,  or  it 
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may  be  specified  that  an  office  will  be  kept  in  all  such  places.  Every 
sherifF's  office  shall  be  kept  open,  except  Sundays  and  other  days  and 
half  days  declared  by  law  to  be  holidays  or  half-holidays,  from  nine 
o'clock  in  the  morning  until  five  o'clock  in  the  afternoon,  during  the 
months  of  November,  December,  January,  February  and  March  of 
each  year,  and  from  eight  o'clock  in  the  morning  until  six  o'clock  in 
the  afternoon  during  the  other  months  in  each  year.  Every  notice  or 
other  paper  required  to  be  served  on  any  sheriff  may  be  served  by 
leaving  the  same  at  the  office  designated  by  him  in  such  notice  during 
the  days  and  hours  for  which  he  is  required  to  keep  such  office  open, 
but  if  there  be  any  person  belonging  to  such  office  therein  such  notice 
or  paper  shall  be  delivered  to  such  person,  and  every  such  service  shall 
be  deemed  equivalent  to  a  personal  service  on  such  sheriff. 
§  2.  This  act  shall  take  effect  immediately. 


LAWS  OF  1895,  CHAP.  174. 

AN  ACT  to  amend  chapter  two  hundred  and  thirty-one  of  the  laws 
of  eighteen  hundred  and  seventy-six,  as  amended  by  chapter  six 
hundred  and  twenty  of  the  laws  of  eighteen  hundred  and  ninety- 
three,  relating  to  the  office  of  supervisor  of  Erie  county. 

Bbcamb  a  law  March  28»  1895,  with  the  approval  of  the  Gh>vemor.    Passed,  three- 
fifths  being*  present. 

The  People  of  the  State  of  New  Torhy  represented  in  Senate  and 
Assembly y  do  enact  as  follows  : 

Section  1.  Section  one  of  chapter  two  hundred  and  thirty-one  of  the 
laws  of  eighteen  hundred  and  seventy-six,  as  amended  by  chapter  six 
hundred  and  twenty  of  the  laws  pf  eighteen  hundred  and  ninety-three, 
is  hereby  amended  to  read  as  follows  : 

§  1.  Each  supervisor  now  or  hereafter  elected  for  any  town  or  ward 
in  the  county  of  Erie,  shall  receive  a  compensation  for  his  services  as 
member  of  the  board  of  county  canvassers  and  as  supervisor,  an 
annual  salary  of  five  hundred  dollars,  besides  travel  fees  at  the  rate 
of  eight  cents  a  mile  for  each  mile  actually  traveled  in  going  to  and 
returning  from  the  plaCe  of  meeting  once  in  each  week  during  any 
meeting  or  session  of  the  board  of  county  canvassers  or  the  board  of 
supervisors,  on  the  most  usual  route,  and  besides  the  fees  now  allowed 
by  law  for  copying  or  extending  their  assessment-roll,  the  salary  to  be 
payable  monthly  from  the  treasury  of  said  county  and  the  mileage  and 
fees  for  copying  or  extending  their  assessment-rolls  on  the  last  day  of 
the  annual  session  of  said  board  in  each  year.    And  no  such  supervi- 

78ii 


Digiti 


zed  by  Google 


SUF^LEMBNTAIi   ACTS   OF   INTEREST   TO   COUNTDE8. 

«or  shall  receive  any  other  or  greater  sum  for  his  fees  or  services  except 
when  employed  and  actually  rendering  service  on  any  committee  of 
said  board  by  its  direction,  when  said  board  is  not  in  session,  he  may 
charge  for  and  receive  at  the  rate  of  three  dollars  for  each  day's  ser- 
vice thus  actually  performed,  and  mileage  at  the  rate  of  four  cents  per 
mile,  and  except  also  for  services  rendered  in  towns  which  are  by  law 
a  town  charge ;  provided,  however,  that  no  supervisor  shall  receive  in 
the  aggregate  to  exceed  one  hundred  dollars  for  services  on  committees, 
or  to  exceed  fifty  dollars  for  mileage  for  attendance  on  committees  in 
any  year.  No  supervisor  shall  serve  upon  or  be  a  member  of  any 
special  or  standing  committee  of  the  board  of  supervisors,  after  his 
term  of  office  shall  have  expired,  and  immediately  upon  such  expira- 
tion the  place  of  such  supervisor  upon  any  such  committee  shall  become 
vacant. 

§  2.  Such  chapter  is  hereby  further  amended  by  inserting  a  new 
section  therein,  to  be  known  as  section  four,  and  to  read  as  follows : 

§  4.  The  board  of  supervisors  of  the  county  of  Erie  shall  meet  on 
the  first  Tuesday  of  January  of  every  year  for  the  purpose  of  organi- 
zation, and  on  the  first  Tuesday  in  each  other  month  of  every  year, 
and  at  such  other  times  as  said  board  may,  by  resolution  adopted  by  a 
majority  vote  direct,  and  said  board  at  all  such  meetings  shall  have  the 
power  to  perform  such  duties  as  are  imposed  upon  it  by  statute.  The 
town  boards  in  the  several  towns  in  the  county  of  Erie  shall  meet  for 
the  purpose  of  auditing*  accounts  and  allowing  or  rejecting  all  charges, 
claims  and  demands  against  such  towns  on  the  last  Thursday  in  Sep- 
tember of  each  year. 

§  3.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed,  so  far  as  they  may  relate  to  the  county  of  Erie. 

§  4.  This  act  shall  take  effect  January  first,  eighteen  hundred  and 
ninety-six. 

LAWS  OF  1895,  CHAP.  266, 

AN  ACT  to  amend  chapter  one  hundred  and  thirty  of  the  laws  of 
eighteen  hundred  and  ninety-three,  relating  to  the  term  of  office  of 
supervisors  in  counties  containing  upward  of  three  hundred  thousand 
and  less  than  six  hundred  thousand  inhabitants. 

Bbcamb  a  law  April  8, 1895,  with  the  approval  of  the  Governor.    Paaeed,  three- 
fifths  being'  present. 

The  People  of  the  State  of  New  Torkj  represented  in  Senate  and  Assembly^ 
do  enact  as  follows: 

Section  1.  Section  one  of  chapter  one  hundred  and  thirty  of  the  laws 
of  eighteen  hundred  and  ninety-three,  entitled  "An  act  to  provide  for 
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&  aniform  terjn  of  office  for  sapervisors  in  to¥ms  and  dties  in  the  ooun* 
ties  of  this  State  containing  upward  of  three  hundred  thousand  and 
l€ifls  than  six  hundred  thousand  inhabitants,"  is  hereby  amended  to 
read  as  follows: 

^  L  in  each  of  the  counties  of  this  State  containing  over  three  hun- 
dred thousand  inhabitants  and  less  than  six  hundred  thousand  inhabit* 
ant^  as  iiuw  appears  or  as  may  hereafter  appear  by  the  latest  Federial 
or  State  ermmeration  of  inhabitants,  and  within  which  is,  or  may  be,  a 
city  dlviiled  into  wards  from  which  supervisors  are  elected  for  a  longer 
term  than  one  year,  the  term  of  office  of  supervisors  of  the  respective 
t<m^ijs  shall  be  as  long  as  the  term  of  office  of  the  city  supervisors* 
The  terms  of  office  of  all  such  supervisors  shall  begin  on  the  first  da^ 
of  January  next  succeeding  their  election. 

§  2.  This  act  shall  take  effect  immediately. 
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LAWS  OF  1896,  CHAR  212. 

AN  ACT  to  provide  for  the  care  of  court  papers,  judgment  rolls  and 
other  papers  and  instruments  in  the  Rensselaer  county  clerk's 
office. 

Bbcaxb  a  law  April  7,  1896,  with  the  approval  of  the  (Governor.  Passed,  three- 
fifths  being  present. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate  and  Assem- 
bly ^  do  enact  as  follows  : 

Sbction  1.  It  shall  be  the  duty  of  the  clerk  of  Rensselaer  county  to 
appoint  a  proper  custodian  who  shall  have  the  immediate  care  and 
charge,  subject  to  the  directions  of  the  clerk,  of  all  court  papers,  judg- 
ment-rolls, and  other  papers  and  instruments  on  file  in  his  office,  and 
who  shall  receive  from  the  county  of  Rensselaer,  in  addition  to  any 
compensation  to  be  paid  to  him  by  said  county  clerk,  a  salary  of  eight 
hundred  dollars  x>6r  annum ;  and  who  shall,  in  addition  to  the  duties 
hereinafter  enumerated,  perform  such  other  duties  for  the  clerk  as 
shall  be  prescribed  by  him.  And  it  shall  be  a  misdemeanor  on  the 
part  of  any  person  not  employed  in  the  office  to  take  from  the  recepta- 
cles in  which  they  may  be  placed  or  contained  any  of  the  papers  in 
said  office  ;  and  the  same  shall  be  delivered  to  any  party  or  parties 
desiring  to  inspect  or  copy  them,  only  by  the  custodian  appointed 
under  this  act,  or  by  such  party  in  the  employment  of  the  clerk  of  the 
county  of  Rensselaer  as  he  shall  designate  for  that  purpose,  or  by  the 
clerk  himself,  upon  written  requisitions  to  be  made  upon  blanks  which 
shall  be  furnished  by  the  county  clerk,  and  on  which  shall  be  written 
by  the  applicant  therefor  the  date,  nature  of  the  record  required,  and 
the  name  of  the  party  seeking  it,  and  such  requisition  shall  be  kept 
and  preserved  by  the  county  clerk  in  his  office,  and  shall  be  filed  in  a 
proper  receptacle  according  to  their  dates ;  and  except  by  and  pursu- 
ant to  an  order  of  the  court,  or  in  accordance  with  the  terms  of  a  sub- 
p<Bna,  no  paper,  document,  map  or  instrument  or  public  record  and  no 
hook  of  record,  or  book  required  to  be  kept  in  the  office  of  the  clerk  of 
Rensselaer  county,  shall  be  removed  or  taken  therefrom. 

§  2.  This  act  shall  take  effect  immediately. 
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LAWS  OF  1896,  CHAR  820. 

AN  ACT  authorizing  boards  of  supervisors  to  appoint  commissioners 

for  the  equalization  of  taxes. 
Bbcamb  a  law  May  21,  1896,  with  the  approval  of  the  Gh)vemor.     Passed,  three- 
fifths  being  present. 

The  People  of  the  State  of  New   Torhy  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  board  of  supervisors  of  any  county  of  the  state  may 
by  the  concurring  vote  of  a  majority  of  all  the  supervisors  elected  to 
such  board,  resolve  to  appoint  three  persons  to  be  commissioners  of 
equalization  of  such  county.  They  shall  thereupon  appoint  such  com- 
missioners, two  of  whom  shall  be  residents  of  such  county  and  not 
members  of  the  board  of  supervisors,  and  the  third  commissioner  shall 
not  be  a  resident  of  or  a  taxpayer  in  such  county,  but  shall  reside  in 
the  judicial  district  in  which  such  county  is  situated.  If  there  be  one 
or  more  cities  in  such  county  one  of  such  commissioners  shall  be  a 
resident  of  such  city  or  cities  and  one  shall  be  a  resident  of  the  towns 
in  such  county  outside  of  such  city  or  cities.  The  commissioner  ap- 
pointed from  such  city  or  cities  shall  be  named  by  the  supervisors 
representing  such  city  or  cities,  and  the  commissioner  appointed  from 
the  towns  outside  of  such  city  or  cities  shall  be  named  by  the  super- 
visors representing  such  towns.  Both  such  commissioners,  including 
the  third  commissioner  appointed  from  the  judicial  district  outside  of 
such  county,  shall  be  confirmed  by  a  two-thirds  vote  of  all  the  mem- 
bers of  the  board  of  supervisors.  If,  after  such  board  has  resolved  to 
appoint  such  commissioners  of  equalization,  they  are  unable  to  agree 
upon  the  comn  isiioners  to  be  appointed  as  provided  by  this  section, 
and  such  commissioners  are  not  appointed  before  the  first  day  of  July, 
succeeding  the  time  when  such  resolution  was  adopted,  the  clerk  of 
such  board  shall  apply  to  the  county  judge  of  such  county  certifying 
to  him  the  fact  that  such  resolution  was  adopted  and  such  commis- 
sioners have  not  been  appointed  pursuant  thereto  and  such  county 
judge  shall  appoint  the  commissioners  subject  to  the  provisions  of  this 
section  relating  to  their  places  of  residence.  The  term  of  office  of  each 
such  commissioners  shall  be  three  years.  Not  more  than  one  commis- 
sioner shall  reside  in  the  same  town  or  city,  and  if  a  commissioner 
remove  to  a  town  or  city  in  which  another  commissioner  resides,  the 
office  of  the  commissioner  so  removing  shall  thereon  become  vacant. 
Such  appointments  shall  be  so  made  that  not  more  than  a  majority  of 
the  commissioners  belong  to  the  same  political  party,  and  the  other 
commissioner  shall  be  chosen  from  the  other  political  party  polling  in 
such  county  at  the  last  general  election  either  the  highest  or  the  next 
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highest  number  of  votes.  If  the  office  of  any  commissioner  become 
vacant  before  the  expiration  of  his  term,  such  vacancy  shall  be  filled, 
for  the  unexpired  term,  by  the  appointment  of  a  person  of  the  same 
political  faith  as  his  predecessor  at  the  time  of  his  appointment.  Each 
commissioner  shall  be  paid  by  the  county  for  his  services,  a  sum  to  be 
fixed  by  the  board  of  supervisors,  not  exceeding  the  rate  of  four  dol- 
lars per  day,  for  the  time  necessarily  and  actually  occupied  in  the 
performance  of  his  duties,  and  his  necessary  and  reasonable  expenses 
incurred  while  absent  from  his  home  in  the  discharge  of  his  duties, 
but  the  total  amount  paid  to  any  commissioner  for  his  services  and 
expenses  in  any  one  year  shall  not  exceed  three  hundred  dollars. 

§  2.  Between  the  first  day  of  September  and  the  time  of  the  annual 
meeting  of  the  board  of  supervisors  in  each  year  the  commissioners 
shall  examine  the  assessment-rolls  of  the  several  towns  in  their  county 
for  the  purpose  of  ascertaining  whether  the  valuations  in  one  town  or 
ward  bear  a  just  relation  to  the  valuations  in  all  the  towns  and  wards 
in  the  county,  and  they  may  increase  or  diminish  the  aggregate  valu- 
ations of  real  estate  in  any  town  or  ward  by  adding  or  deducting  such 
sum  upon  the  hundred  as  may,  in  their  opinion,  be  necessary  to  pro- 
duce a  just  relation  between  all  the  valuations  of  real  estate  in  the 
county,  but  they  shall  in  no  instance  reduce  the  aggregate  valuations 
of  all  the  towns  and  wards  below  the  aggregate  valuations  thereof  as 
made  by  the  assessors.  If  the  office  of  any  commissioner  become 
vacant  before  the  expiration  of  his  term  such  vacancy  shall  be  filled 
for  the  unexpired  term  by  the  appointment  of  a  person  of  the  same 
political  faith  as  his  predecessor  at  the  time  of  his  appointment. 

§  3.  On  or  before  the  fourth  day  of  the  annual  meeting  of  the  board 
of  supervisors  in  each  year  the  commissioners  shall  file  with  the  clerk 
of  such  board  of  supervisor  their  report  of  the  equalized  valuations  of 
real  estate,  signed  by  a  majority  of  such  commissioners,  and  the  same 
shall  be  binding  and  conclusive  on  such  board  of  supervisors  as  an 
equalization  of  the  assessments  of  real  estate  for  such  year. 

§  4.  This  act  shall  take  effect  immediately. 
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LAWS  OF  1896,  CHAP.  854. 
AN  ACT  to  suspend  the  operation  of  the  amendatory  part  of  chap- 
ter one  hundred  and  seventy-eight  of  the  laws  of  eighteen  hundred 
and  ninety-six  amending  section  sixty-nine  of  the  county  law  so 
far  as  the  same  relates  to  the  towns  of  Flushing,  Nevrtown  and 
North  Hempstead  in  Queens  county. 
Bbcamb  a  law  May  22, 1896,  with  the  approval  of  the  Governor.     Passed,  three- 
fifths  being  present. 
The  People  of  the  Slate  of  New   Yorky  represented  in  Senate  and 
Assembly y  do  enact  as  follows  : 

Section  1.  Nothing  in  the  amendment  of  chapter  one  hundred  and 
seventy-eight  of  the  laws  of  eighteen  hundred  and  ninety-six,  amend- 
ing section  sixty-nine  of  the  county  law,  shall  apply  to  the  towns  of 
Flushing,  Newtown  and  North  Hempstead  before  September  first, 
eighteen  hundred  and  ninety-six. 

§  2.  This  act  shall  take  effect  immediately. 


LAWS  OF  1896,  CHAP.  937. 
AN-  ACT  to  authorize  and  empower  any  late  county  treasurer  of  any 
county  in  the  state  to  maintain  an  action  for  the  recovery  of  moneys, 
funds  or  properties  belonging  to  the  county  or  deposited  with  the 
treasurer  thereof  pursuant  to  law,  without  right  obtained,  received, 
converted,  disposed  of  or  withheld  by  any  person,  association  or 
corporation,  their  assigns  and  legal  representatives. 

Bbcamb  a  law  May  27, 1896,  with  the  approval  of  the  Governor.     Passed,  a  ma- 
jority being  present. 

The  People  of  the  State  of  New  Torkj  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  The  county  treasurer  of  any  county  in  this  state,  within 
three  years  after  he  has  ceased  to  be  county  treasurer,  may  maintain 
an  action  in  any  court  of  record  in  this  state  as  late  county  treasurer 
to  recover  any  moneys,  funds  or  properties  belonging  to  the  county  or 
deposited  with  such  county  treasurer  pursuant  to  law,  without  right 
obtained,  received,  converted  or  appropriated,  disposed  of  or  with- 
held by  any  party  or  parties,  association  or  corporation,  their  legal 
representatives  and  assigns,  during  the  term  or  terms  of  office  of  such 
county  treasurer. 

§  2.  Any  and  all  moneys,  funds  and  properties  recovered  in  an 
action  brought  as  specified  in  section  one  of  this  act,  shall,  be  paid  to 
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and  deposited  with  the  then  treasurer  of  the  county  from  which  such 
moneys,  funds  and  properties  were  taken. 

§  3.  Upon  the  payment  of  any  moneys  or  the  depositing  of  any 
funds  by  a  late  county  treasurer  bringing  an  action,  as  provided  for 
in  sections  one  and  two  of  this  act,  such  late  county  treasurer  shall  be 
forthwith  credited  with  the  amount  and  value  of  such  deposit. 

§  4.  This  act  shall  apply  to  all  county  treasurers  of  this  state  elected 
to  office  on  or  after  the  seventh  day  of  November,  eighteen  hundred 
and  eighty-two, 

§  5.  This  act  shall  not  abridge  or  affect  in  anywise  any  action  or 
actions  now  pending  against  any  county  treasurer  or  ex-county  treas- 
urer. 

§  6.  This  act  shall  take  effect  immediately. 


LAWS  OF  1896,  CHAP.  94X 
AN  ACT  relative  to  the  supply  of  pure  and  wholesome  water  in  cer- 
tain counties  in  the  state. 
Bbcamb  a  law  May  27, 1896,  with  the  approval  of  the  Gbvemor.    Passed,  three- 
fifths  being*  present. 

The  People  of  the  State  of  New  York,  represented  in  /Senate  and 
Assembly y  do  enact  as  follows  : 

Sbction  1.  Whenever  the  board  of  supervisors  of  any  county  in  this 
state  which  does  not  contain  an  incorporated  city  and  is  within  forty 
miles  of  a  city  of  the  first  class  containing  over  eight  hundred  thousand 
and  less  than  one  million  inhabitants  shall,  by  a  majority  vote  of  said 
board,  to  be  duly  entered  upon  the  minutes  of  their  proceedings, 
decide  that  certain  streams  and  ponds  within  such  county  are  neces- 
sary for  the  supply  of  pure  and  wholesome  water  to  the  people  residing 
in  such  county,  the  said  board  shall  direct  a  certificate  to  that  effect 
to  be  duly  signed  and  acknowledged  by  the  chairman  and  clerk  of 
said  board,  and  cause  the  same  to  be  recorded  in  the  office  of  the 
clerk  of  said  county,  and  said  county  clerk  shall,  upon  the  receipt  by 
him  of  such  certificate,  record  the  same  in  a  book  to  be  kept  for  that 
purpose,  and  shall  charge  and  receive  for  recording  the  same,  the  sum 
of  one  dollar  and  fifty  cents  for  each  certificate  so  recorded. 

§  2.  The  certificates  mentioned  in  section  one  of  this  act  shall 
contain : 

1.  The  name  and  designation  of  such  pond  and  stream.    • 

2.  A  brief  description  of  the  same. 

3.  The  town  in  which  the  same  is  located. 

78pp 


Digiti 


zed  by  Google 


SUPPLEMENTAL  ACTS  OF  INTEREST  TO  COUNTIES. 

4.  The  name  and  address  of  the  last  known  owner  or  owners  of 
pond  and  stream. 

5.  The  name  and  address  of  the  owner  and  owners  of  lands 
cent  thereto. 

§  3.  Whenever  such  certificate  has  been  duly  recorded,  as  pro^ 
by  sections  one  and  two  of  this  act,  it  shall  not  be  lawful  for  anj 
son,  corporation  or  municipality  to  enter  into,  or  upon  such  pone 
streams,  or  upon  the  land  adjacent  thereto  and  take  water  there 
for  the  purpose  of  supplying  water  to  any  city  or  county,  other 
to  the  citizens  of  the  county,  wherein  such  certificate  is  reco 
except  upon  the  written  consent  of  a  majority  of  the  supervisor? 
elected  to  said  board  of  supervisors  under  their  hands  and  seals 
tifying  that  the  said  ponds  or  streams  are  no  longer  necessary  f 
purposes  for  which  such  ponds  or  streams  may  have  been  set  ap 
provided  in  the  first  section  of  this  act. 

§  4.  All  acts  and  parts  of  acts  inconsistent  with  this  act,  in  so 
they  are  inconsistent,  are  hereby  repealed. 

§  5.  This  act  shall  take  effect  immediately. 
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Form  No.  1.    Section  14. 

A  reflolntion  to  borrow  fifteen  thoasand  dollars  on  the  credit  of  the  countj  of 

by  the  iseae  of  bonds  of  said  county  therefor,  and  to  authorize  the  c^nn£jr 

treasurer  to  issue  and  negotiate  said  bonds  for  the  purpose  of  putting-  an  addi- 
tional story  on  the  city  and  county  hall  in  the  city  of  . . . .,  New  York,  ptissed  in 

pursuance  of  the  provisions  of  Ijaws  of  . . . . ,  chapter and  the  seyeral  ameud- 

ments  thereto,  by  a  vote  of  a  majority  of  all  the  supervisors  elected  to  tbe  Ixiard 
of  supervisors  of  ....  county,  voting  in  favor  thereof  by  yeas  aud  noya ;  viz* : 
....  votes  for,  and  ....  votes  against,  such  resolution.* 

Such  resolution  was  adopted  by  the  board  of  supervisors  of  the  county  of , 

held  at ,  in  the  city  of ,  on  the  ....  day  of ,  ISO . . 

Besolned,  That  the of  the  ....  county  is  (or  are)  authorized  ti>  Ii^tie^  the 

obligations  of  such  couuty  for  the  purpose  of  (state  purpose  for  which  boficl^  are 

to  be  issued)  in  the  amount  of dollars,  for  a  period  of  (not  exceediDg 

thirty)  years,  payable  in  annual  installments  (or  otherwise),  at (pre- 
scribe place),  with  interest  at  the  rate  of per  cent  per  aunuiu  ;  and  that 

such  bonds  shall  not  be  sold  at  less  than  par,  and  shall  be  in  the  follow  lag  form : 

(Insert  form  of  bond.) 

Before  issuing  such  bonds,  such  officer  shall  give  security  to  such  county.  In 

tbe  amount  of dollars,  for  the  faithful  performance  of  hi  a  (or  their) 

duty,  in  issuing  the  same,  and  the  lawful  application  of  the  funds  arising^  tbere- 
from,  and  of  the  funds  which  may  be  raised  by  tax  for  the  payment  thereof, 
which  may  come  into  their  hands. 

Adopted. 
Ayes  .... 
Noes  ....  Certified: 

A.  B.,  Ohmrmfin^ 
C.  D.,  Cltrk. 

This  form  may  be  readily  adapted  to  resolution  to  issue  town  obligation. 


Form  No.  2.    Section  17. 

Resolution  No 

A  resolution  to  (concisely  express  its  contents)  passed  in  pursuance  of  t  li^  pro- 
visions of  chap of  Laws  of ,  and  the  several  amendmentsj  tUereU*,  by 

a  vote  of  ... .  for  and against  its  passage;  (if  the  assent  of  any  super vifior  Is 

required,  then  state),  and  assented  to  by  the  supervisor  of  the  town  of    ..... 

Such  resolution  was  adopted  at  a  meeting  of  the  board  of  supervisons  of  tbe 

county  of    . .,  held  at in  the  city  of ,  on  the  . , , . 

day  of ,  189.. 

Resolved  (state  resolution). 
Vote; 

Ayes,  No 

Noes.  No Certified: 

A.  B.,  Chairman, 
C.  D.,  Okrk, 
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Fozm  No.  3.    Beotloa  19. 

Notice  to  Sbcrbtart  op  State. 

To  the  ffanorcMe Secretary  of  State  : 

Notice  is  hereby  given,  in  panoanoe  of  section  19  of  the  county  law,  that  the 

(state  name  of  paper),  published  at ,  has  been 

designated  pursuant  to  law  by  a  majority  of  the  members  representing  the 

P*i^7>  i^d  the (state  name  of  paper),  published 

at    has  been  designated  in  pursuance  of  law  by  a  majority  of  the 

members  representing  the  pcurty,  in  the  board  of  supervisors  of 

the  county  of ,  as  the  newspapers  to  publish  the  session  laws  and 

concurrent  resolutions  required  by  law  to  be  published  in  such  county.  ' 

Dated  this day  of ,  189. . 

CD.. 
Olerk  of  the  Board  of  Supervisors  of  the  County  of 


Form  No.  4.     Seotion  24. 

FoRif  op  Account  Aoaikbt  County. 

TheCountyof in  account  with  E.  F.,  Z)r. 


DATE. 


Nature  of  Account. 


Amount. 


Dated  this day  of ,  188.. 

STATE  OF  NEW  YORK, 

County  op , 

Tovmof, 

K  F.,  being  duly  sworn,  says  that  the  items  of  the  foregoing  account  are  cor- 
rect ;  that  the  disbursements  and  services  charged  therein  have  been  in  fact 
made  or  rendered  (or  are  necessary  to  be  made  or  rendered  at  that  session  of  the 
board),  and  that  no  part  of  the  amount  claimed  has  been  paid  or  satisfied. 

E,  F. 
Subscribed  and  sworn  to  before  me,  ) 

this....  day  of ,189..      f 

JuBtice  of  the  Peace. 

If  the  board  has  made  additional  requirements,  under  section  25  of  this  law, 
as  to  the  form  of  official  accounts,  they  must  be  complied  with  in  drafting  the 
account. 


Form  No.  6.     Section  21. 
SuBP(ENA  BY  Board. 
2he  People  of  the  State  of  New  York  to  E.  F,  : 

We.  the  supervisors  of  the  county  of ,  command  yon,  that 

(all  and  singular  business  and  excuses  being  laid  aside)  you  attend  before  said 

board,  at  the  rooms  of  said  board,  in  the of  the  city  of 
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on  the day  of 189. ,,  at o'clock  In  the noon, 

to  testify  touching  (sute  matter),  and  that  you  prodace  on  such  examination  all 
books,  papers  and  documents  in  your  possession  or  under  your  control,  relating 
to  (state  matter)  (or  if  any  particular  book  or  document  is  required,  so  specify), 
and  for  a  failure  to  attend  and  prodace  such  books,  papers  and  documents  you 
will  be  deemed  guilty  of  contempt  and  will  be  proceeded  against  in  the  manner 
provided  by  the  Code  of  Civil  Procedure. 

A.  B^  Ohcwrman, 
Dated  this day  of ,189.. 


Form  No.  6.     SaotioB  28. 

SUBFCBNA  BY  COMHITTSB. 

The  preceding  form  may  be  readily  adapted  for  use  under  this  section. 


Form  No.  7.    S^Maa  29. 

Apfidavit  to  be  Pbesented  to  a  Cotjbt,  where  Witness  has  Failed  to 
Attend  aiter  being  duly  Sitbfcenasd  by  the  Boabd. 

STATE  OF  NEW  YORK,  \ 

County  op ,  >  ss,: 

OUvof ,      ) 

A.  B.,  being  duly  sworn,  says,  that  he  is  the  chairman  of  the  board  of  super- 
visors of  the  county  of ;  that  on  the day  of , 

189..,  a  subpcena  was  duly  issued  by  said  board,  commanding  E.  F.  to  attend 

before  said  board  at ,  on  the day  of 189. . , 

at o'clock  in  the noon,  to  testify  touching  (state  matter),  and  to  pro- 
duce (state  book,  paper  or  document);  that  such  subpcena  was  duly  served  as 
appears  from  the  affidavit  of  G.  H,,  hereto  annexed;  and  that  the  said  E.  F* 
neglected  or  refused  to  attend  before  said  board  as  commanded  by  said  subpoena 
(or  neglected  or  refused  to  produce  such  book,  paper  or  document). 

A.B. 
Subscribed  and  sworn  to  before  me,) 

this   ...day  of ,189...      ) 

•  •••         » 

Nota/ry  Public, 


Form  No.  8.     Section  29. 
Affidavit  of  Service  of  Sxtbihena. 
STATE  OF  NEW  YORK,  )      . 

COIWTY  OP ,        ) 

Q.  H.,  being  duly  sworn,  says,  that  on  the day  of ,  189 . . 

at ,  he  served  the  within  subpoena  personally  upon  E.  F.,  the  person 

therein  named  att  a  witness,  by  then  and  there  exhibiting  to  him  such  original 
subpoena,  and  delivering  to  him  a  copy  thereof. 

G.H. 
Subscribed  and  sworn  to  before  me,) 

thi8....dayof ,  189...      ) 


Justice  of  the  Peace. 
81 
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Form  No.  9.    Section  29. 

WAKRAirr  FOR  AmuSBT  OP  DBLINQUBHT  WITNB88. 

The  People  of  the  State  of  New  Fork  to  the  Sheriff  of  the  county  of ; 

Yoa  are  hereby  commanded  to  apprehend  E.  F.  and  bring  him  before  me  (or 
before  our  Supreme  Ck>urt  at  a  Special  Term  thereof,  or  before  the  Countj  Court), 

on  the day  of ,  189. .,  at o'clock  in  the noon  of 

that  day,  to  answer  touching  a  contempt  alleged  to  have  been  committed  by  him 
against  the  board  of  snperrisors  of  the  county  of 

And  have  you  then  and  there  this  writ,  and  make  and  return  a  certificate  under 
your  hand  of  the  manner  in  which  you  shall  have  executed  the  same. 

Witness,  Hon «  Justice  of  the  Supreme  Court,  at 

[seal.]        the ,in ,  this day  of 189.. 


..Olerk. 


Qt  isBued  by  a  Judge  only,  dat«  and  sign  merely.) 


Form  No.  10.    Section  29. 
Undbrtakino  Upok  Abrbst. 

Whereas, has  been  arrested  upon  a  warrant  issued  by  the 

Hon ,  judge  of  the  county  of ,  (or  justice  of  the 

Supreme  Court),  for  failure  to  attend  and  testify  before  the  board  of  supervisors 

of  the  county  of ^ .    (or  to  produce  a  book,  paper  or  document);  now, 

therefore, 

We,  the  said ,  as  principal,  and  ...  and as 

sureties,  do  hereby  jointly  and  severally  undertake,  by  and  with  the  county 

of ,  that  the  said will  appear  and  submit  to  an  exam* 

ination  before  such  board  (or  committee),  at ,  on  the day 

of ,  189. . ,  at o'clock  In  the  forenoon,  or  pay  to  the  treasurer 

of  such  county  such  sum  of  money  «s  such  judge  (or  justice)  may  direct. 

Dated  this day  of ,  189... 


STATE  OF  NEW  YORK,)       . 
County  OF ,     ) 

Before  me,  the  subscriber,  personally  appeared, , and 

personally  known  by  me  to  be  the  persons  described  in  and  who  executed  the 
foregoing  undertaking  and  severally  acknowledged  that  they  executed  the  same. 

Dated  this day  of ,  189... 

,  Nota/ry  PubUe. 

Affidavit  of  Jubtifioation. 


STATE  OF  NEW  YORK, )  ^^ 
CJotjntyof ,    J 


and ,  the  sureties  named  in  the  foregoing  undertaking, 

being  duly  and  severally  sworn,  each  for  himself  says,  that  he  is  a  resident  of  and 
a  freeholder  (or  householder),  within  the  State,  and  is  worth  the  sum  of 
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dollars,  over  and  above  his  debts  and  liabilities,  and  exdosive  of  property  exempt 
bj  law  from  levy  and  sale  under  an  execution. 


Sabecribed  and  sworn  to  before  me,  >  

this....  day  of ,189...       ) 

Notary  Public, 
Approval. 
I  hereby  approve  the  foregoing  undertaking  and  the  sufficiency  of  the  sureties 
therein  named. 

,  County  Judge. 

Form  No.  11.     Section  31. 
PBTinoK  FOB  Change  of  Location  of  County  BuiLDiNafi. 

To  the  Board  of  Supervisors  of  the  County  of. ; 

We,  the  undersigned,  freeholders  of  the  county  of ,  hereby  petition 

in  parsoanee  of  section  81  of  the  county  law,  that  the  site  of  the 

(describe  building  or  office),  now  located  in  the  city  of ,  be  clianged  to 

anew  site  in  the  city  of (describe  particularly  the  place  at  or  near 

which  it  is  proposed  to  locate  such  new  buildings  or  office.) 
At  least  twenty-five  freeholders  of  the  county  must  sign  such  petition. 

Dited  this day  of 189. . 

A.B., 
C.  D.,  Ac. 

Form  No.  12.     Section  32. 

Pboof  of  Pubucation  to  be  Pbeskntbd  with  Petition. 

(Attach  copy  of  petition  and  notice  published.) 


STATE  OP  NEW  YORK,  )       . 
County  OF ,     ) 


S.  D.,  being  duly  sworn,  says  that  he  is  the  (owner,  editor  or  foreman)  of  the 
(iiMert  name  of  paper)  a  (daily  or  weekly)  newspaper  published  in  the  village  (or 

city)  of ,  and  that  the  petition  and  notice,  of  which  the  foregoing  are 

tnie  copies,  were  duly  published  in  such  newspaper  once  in  each  week  for  the  six 
consecative  weeks  inmiedlately  preceding  the  date  thereof.  ^  1^ 

8ab6ciil)ed  and  sworn  to  before  me, ) 

this day ,189..      ) 

C.  D.,  2^otary  PubHc. 


Form  No.  13.    Section  32. 
(For  proof  of  publication  of  resolution  and  notice  of  Bubmisslon  thereof,  see  Form  No.  12.) 


Form  No.  14.    Section  31. 
Notice  to  be  Published  with  Foregoino  Petition. 
Notice  is  hereby  given,  that  a  petition,  of  which  the  foregoing  i   a  true  copy, 

will  be  presented  to  the  board  of  supervisors  of  the  county  of ,  ox  the 

next  annoal  meeting  thereof. 

Dated  this day  of ,  189. .  A.  B., 

aD..&c 
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Fonn  No.  16.    Saotioii  32. 

Form  op  Resolution  SuBMrrrmG  Proposition  to  Vote  op  Elbci 
(For  form  of  title  of  resolution,  see  Form  No.  S.) 
Whereas,  A  petition  has  been  presented  to  ns  in  parsoanoe  of  seo 

the  county  law,  to  change  the  site  of  the (state  build 

located  in  the  city  of ,  to  a  new  site  in  the  citj  of 

being  the  vacant  lot  on  the  north-west  oomer  of and 

streets  in  such  city  ;  and 

Whereas,  Due  proof  has  been  made  to  us  that  such  petition,  with  a 
Intention  to  present  the  same  to  the  board  of  supervisors  of  the  ( 

,  at  its  next  annual  meeting,  has  been  published  as  req 

section  81  of  the  county  law. 

Resolved,  That  the (describe  building  or  office)  be  cbang 

Bite  described  in  snch  petition. 
Adopted. 
Ayes.— 14. 
Noes.—  0. 

Certified : 

Oh^ 

,Ck 


Form  No.  16.    Section  32. 

To  the  Electors  of  the  County  of ; 

Take  notice  that  the  foregoing  resolution  for  the  removal  of  the  s 
scribe  building  or  office)  will  be  submitted  to  the  electors  of  the 
,  at  the  ensuing  general  election. 

Dated  this  ...    day  of 189.. 

Ch 

.CI 

Form  No.  17.    Section  3*4. 
Application  for  Alteration  or  Erection  op  Town. 

To  the  Board  of  Supervisors  of  the  County  of ; 

We,  the  undersigned  freeholders  of  the  county  of h< 

tion,  in  pursuance  of  section  34  of  county  law,  that  the  bounds  of  tl 

be  changed  or  altered  as  follows :  (describe  survey  of  < 

that  a  new  town  be  erected  iu  such  county,  described  as  follows:  [de» 

Dated  this day  of ,189.. 

A.  B.,  residing  in  the  town  of  . . . . 
C.  D.,  residing  in  the  town  of  .  •  •  . 
(Signed  by  at  least  twelve  freeholders  of  each  town  affected.) 


Form  No.  18.    Section  34. 
Notice  to  be  Published  and  Posted. 
Notice  is  hereby  given  that  a  petition,  of  wliich  the  foregoing  is  a 
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presented  to  the  board  of  saperviaora  of  the  county  of ^t 

i  annual  meeting  thereof, 
the dajof ,  189.. 

dgned  hj  same  freeholders  who  signed  the  applioatian. 
(For  proof  of  pnbUeation,  see  Fonn  Ka  Ul) 


Form  No.  10.    Section  34. 
Proof  of  Posting. 
OF  NEW  YORK,  )  ^  . 
rr  OF ,     ) 

,  being  dulj  sworn,  sajs  that  he  is  a  resident  of  the  town  of 

.  he  posted  the  foregoing  notice  in  five  conspicuous  public  places  in  the 

on  the daj  of ,  189. .,  between  the  hours  of 

nd in  the noon. 

N.  a 

wd  and  sworn  to  before  me,  ) 


daj  of  , 


.,189. 


Notary  PvJtIUc 


Tarm  No.  20.    Section  36. 

bwn  Board  of  the  Town  of mthe  Countp  of .- 

lotice  that  we  intend  to  applj  to  the  board  of  supervisors  of  the  count j 

,  at  a  meeting  of  such  board  to  be  held  at  the  ........  in  tbe 

,  on  the day  of 189. .,  at . . . .  o'clock, . .  u, 

ish  and  define  the  boundary  line  between  the  town  of and 

1  of in  said  county,  which  line  is  now  described  as  follows  : 

arly  describe  it).    The  line  as  proposed  to  be  acted  upon  by  said  board  is 
in  the  following  sunrey :  Qnsert  survey  of  new  line), 
this day  of ...>189». 

,  Bupervisor. 

ToimCl&rk. 


Ju9tice$  of  the  Peace. 
Mc^ofUy  of  Town  Board  of  the  Town  of . . .  w  eaid  County, 


Form  No.  21.    SeoUon  36. 
(For  form  of  proof  of  publication  of  Intention  to  apply,  see  Form  Na  U.) 

Form  No.  22.    Section  36. 
IV>r  form  of  proof  of  serrtce  of  notloe  of  lnt«Dtloa  to  apply,  see  Form  No.  81) 
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Fonn  No.  23.    Section  36. 
Afplioation  to  Establish  Disputed  Likbs. 

To  the  Bocvrd  of  SupervUora  of  the  County  qf : 

We,  the  oDdersigned,  a  majority  of  the  members  of  the  town  board  of  the 

town  of ,  hereby  petition. 

That  the  boundary  line  between  the  town  of and  the  town  of 

,  aforesaid,  deseribed  as  follows:  (Insert  description  of  present  line) 

be  defined  and  established  by  your  board,  in  pursuance  of  section  80  of  the 
county  law,  in  accordance  with  the  following  surrey:  (Insert  sur7ey  of  new  line.) 

Datedthis dayof    ,189. 

.....y  SupewiiOT, 

ToumOUrk. 


Juatieea  of  the  Peace, 

ForaiNaa^.    Seotlcm  36. 

Copt  of  RBsoLxmoif  to  bb  Forwabded  to  Sbobbtabt  of  State. 

(For  title  of  resolatioQ,  see  Form  No.  2.) 

Beeohed,  That  the  boundary  line  between  the  town  of. and  the 

town  of ,  in  said  county,  be  defined  and  established  in  accordance 

with  the  following  survey,  as  indicated  on  the  map  hereto  annexed  and  made 

part  of  this  resolution:  (insert  a  fall  description  of  the  surrey,  with  courses, 

distances  and  fixed  monuments.) 

Adopted. 

Ayes  .... 

Noes....  Certified: 

*.,  Oh(ri/rman, 

,Ol&rk. 

(Annex  map.) 

Form  No.  26.    Seotlon  37. 

Petition  to  Establish  a  Fibs  District  Outside  of  an  Inoorpobatbd  Citt 

OR  Village. 
To  the  Bowrd  of  Supervieors  of  the  Oownty  of : 

We,  the  undersigned,  being  a  majority  of  the  taxable  inhabitants  of  the  pro- 
posed fire  district,  outside  of  an  incorporated  yillage  or  city,  and  within  the 
county  of ,  whose  names  appear  upon  the  last  preceding  assessment- 
roll  of  the  town  of ,  in  which  said  proposed  fire  district  is  located,  as 

owning  or  representing  more  than  one-half  of  the  taxable  property  of  the  pro- 
posed district,  do  hereby  petition,  in  pursuance  of  section  87  of  the  county 
law.  that  the  territory  hereinafter  described  be  established  as,  and  constitute,  a 
fire  district  under  the  provisions  of  said  section. 

The  said  proposed  district  is  described  as  follows  (insert  description) : 

Datedthis dayof ,  189... 
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Form  Ho.  26.    Section  ^1^ 
VaHrFicATioN  OF  Fo&^oooro  PETirioN. 
IP  NEW  YORK  i 
OP , ,     \ 

■*  ****---  '9 »  (thei  names  of  tbe  perBoos  sigDing  petition),  being 

irtlly  Bwom,  each  for  himself,  eaja,  that  hti  executed  ih^  foriigoiiiff 
ind  that  the  R&me  is  true  of  hu  own  ku  owl  edge,  eicept  aa  to  thow 
rtjrein  stuted  to  be  alleged  upon  information  and  belief,  and  that  as  to 
teta  he  believes  it  to  be  true. 

I  aad  flwom  10  before  me,  [ 
daj  of ,  i8S,„      f 


JuiUce  of  ihs  PtfOtfff, 


Fonn  Ko.  27.     Section  SI, 

^  of  acoontsts  against  the  connty  of ,  pteeented  to  the 

upervieors  at  ite  last  aanuDl  meeting. 


L\nfANT. 


Nature  of  a^ioount. 


Printing . 


Amount 
i^lalnktid. 


1350  00 


A  mount 
lU  lowed. 


1300  OO 


^MPSKijATfO:^    AUDrtEO  TO 

EAOn   MEMBHni 

OF  THE  Board. 

EE. 

1 

3 

4  &^ 

-Ml 

m 
11.1 

u 

< 

els 
Ml 

£3 

ll 

lis 

< 

< 

g 
S 

1 

1 

IS 

-** 

a 

3 
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The  bcMurd  of  saper^laon  were  in  aaesioo  during  the  jear  ending  with  the 

dftj  of ,  189. ., days,  and  the  distance  necessarilj 

traveled  bj  each  member  in  attending  the  meetings  .thereof,  is  as  stated  in  tk^ 
foregoing  table. 

The  following  are  the  abstracts  of  aoconnts  of  the  sereral  towns  of  the  county, 
as  furnished  to  the  board  of  supervisors  by  the  seyeral  boards  of  town  auditors 
thereof. 

Dated  this day  of ,  189.. 

•  Oterit. 

Form  No.  28.      Section  61. 
Form  of  Abstiuot  to  bb  Attachbd. 

COUNTY  OF •Im,: 

Town  of ,      ) 

The  undersigned,  board  of  town  auditors  of  said  town  of ,  hereby 

certify  that  the  following  is  an  abstraot  of  the  names  of  all  persons  who  have 
presented  to  said  board  accounts  to  be  audited,  the  amounts  claimed  by  each  of 
said  persons  and  the  amounts  finally  audited  to  them  respectively. 


MAlfSB. 

Amount 
claimed. 

Amount 
audited. 

»0  00 

ms 

'in  like  niaonwwitii'ol^er  items! 

Dated ,189.. 

Sup&rviaar. 
Toum  Clerk, 


Ju&tiees  of  t\s  Pt&oe^ 
Boa/rd  of  Town  AudUar$. 

Fom  No.  29.    Section  61. 

CntTIFIOATB  OF  ClBRK  OF  BOABD  OF  SUFBBYIBOBS  TO  FOBBOOINO  SCA9BlfEST. 
STATE  OF  NEW  YORK,  )  ^  . 

County  of ,     ) 

I, ,  clerk  of  the  board  of  supervisors  of county, 

do  hereby  certify  that  the  foregoing  statement  of  supervisors'  accounts  Is  true  and 
correct  In  each  and  every  item  thereof,  and  comprises  a  correct  statement  of  the 
amount  of  compensation  audited  by  said  board  to  the  supervisors,  for  the  current 
year  . . . . ,  for  the  special  sessions  and  regular  session  of  said  current  year,  to  the 
close  of  the  annual  session  ;  that  said  board  was  In  annual  session  thirty  days,  and 
in  special  session  three  days,  making  a  total  of  thirty -three  days,  and  that  no  ac- 
count was  audited  or  allowed  to  any  member  of  said  board  during  said  sessions, 
or  to  any  other  person,  without  being  duly  verified  according  to  law. 

Dated  this  ....  day  of ,189.. 


Ol&rk  of  the  Board  ^Bupervi$ors  of  the  CoueO^  ^ . 
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Form  No.  30.    Section  62. 

Statbmsnt  of  Aggbboate  Valuation. 

(Form  prescribed  by  oomptroller.) 

8t§UmefU  ^ihe  aggregate  fxduaUana  of  real  and  pergonal  ettate,  and  amount  of 

taxes  leviedy  in  Me  several  towns  and  toards  in  the  oowUy  of ,as  eor» 

rested  hg  the  hoard  of  supervisors  at  their  annual  meeting  in  the  yearr  one  thou- 
I  eight  hundred  (md  ninety  .... 


TOWMS. 


i 


as 


H 

o 

Is 

«•« 

o> 

< 


o 

? 


i 


MlUc 


[Note— These  oolamns  are  all  to  be  eorreoily  footed  by  the  olerk  of  the  board  of  super- 
y^fxt,  and  the  table  retonied  to  the  comptroller,  by  mail,  previouB  to  the  eecond  Mc  adaj 
in  DooMober,  in  each  year.] 

I, ,  derk  of  the  board  of  supervisoTS  of  tlie  county  of , 

do  hereby  certify  that  the  preceding  is  a  true  statement  of  the  aggregate  valuation 

of  the  real  and  personal  estate  in  the  seyeral  towns  and  wards  in  said  county,  as 

eorrected  by  said  board  of  supervisors,  at  their  annual  meeting  in  the  month  of 

189.. 

.Clerk. 

(P.  O.  address.) 
Non.— Vorm  for  statement  of  indebtodnees  has  not  yet  been  preecrtbed  by  comptroller. 


Form  No.  21.    Section  63. 

Statbhbnt. 

^ftatmentqfthe  namesofihe  several  railroad  corporations,  wnd  tOegrapK  M^ 

phone  and  eleetrie  light  lines  liable  to  taxation  in  the  county  of >  ^ 

•mount  of  real  and  personal  estate  belonging  to  ea^.  as  thesameis  setdown%n 
the  assessment^oOs  qf  the  towns  or  cities  therein^  which  ha/ve  been  sanctioned  by 
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the  hoard  of  super dUon  of  eaid  county,  and  the  amount  of  tax  aueted  upon  each, 
for  the  year  one  thousand  eiglU  hundred  and  ninety- 


1 

^1 

11 

TOWNS. 

Name  of  oorporatloa. 

TItie. 

II 

It's 

%l 

9S 

§1 

> 

► 

^ 

Dated  this dajof ,  189.. 

Clerk  ofihe  Board  of  Supervisors  of  the  Couniy  of , 


Fonn  No.  32.    Section  61. 
Application  for  a  GouirrY  Hiqhwat  ob  Bbidob. 

To  the  Board  of  Supervisors  of  the  County  of ; 

We,  the  nndersigned  resident  tax  payers  of  the  countj  of lierehy 

make  application,  in  pursaanoe  of  section  61  of  the  county  law,  for  the  laying 
oat  (or  discontinuing)  of  a  county  highway,  described  as  follows:   (insert  a 
definite  description  of  the  proposed  highway.) 
Dated  this day  of ,  169  . 


The  application  must  he  signed  by  twenty -fiye  resident  tax-payers  of  the  oounty. 


Form  No.  33.    Saotlon  61. 
NoncB  OF  Foregoing  Application. 

To  the  MghuHMy  Commissioners  of  the  several  Towns  in  the  County  of • 

Notice  is  hereby  given  that  on  the day  of ,  189. .,  the  fore- 
going application  fer  laying  out  (or  whatever  the  object  may  be)  a  county  high- 
way will  be  presented  to  the  board  of  supervisors  of  the  county  of 

(if  the  application  is  to  lay  out  a  highway  or  construct  a  bridge,  then  specify  the 
route  or  location  thereof;  and  in  all  other  cases,  a  designation  of  the  highway  to 
be  affected  thereby). 

A.B., 
0.  D.,  &C. 
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Form  No.  34.    Section  61. 
Proof  of  Sbryicb  of  Foregoing  Notice. 
OF  NEW  YORK.  )  ^  . 
T  OF ,      ) 

. . . .,  being  dulj  sworn  says,  that  he  is  a  resident  of ,  N.  Y., 

he  served  copies  of  the  petition  and  notice  annexed  hereto,  personally, 
of  the  following  commissioners  of  highways  at  the  times  and  places 
their  names,  respectively: 
....,at    ,  N.  Y.,  May    9,  1892,  at o'clock,  in  the  .... 


.  . .,  at 


Bd  and  sworn  to  before  me, 
. . . .  day  of. . . 


,  N.  Y.,  May  10,  1892,  at  ... .  o'clock,  in  the  ... . 

ore  me, ) 
,189...) 


Notary  Public. 


Form  No.  3d.    Saotion  6z. 
BBSOLUTioif  to  Lay  Out,  Etc.,  a  County  Highway. 
(For  title  to  resolutloii,  see  Form  No.  2.) 
SAS,  Application  has  been  made  for  the  laying  out  (altering  or  disooiu 
>f  a  highway  in  said  county;  and 

BAS,  Si^isfactory  proof  has  been  made  to  as  of  the  service  of  a  copy  of 
lication,  together  with  a  notice  of  intention  to  make  the  same,  upon  a 
mer  of  highways  of  each  town  in  said  county. 

2,  That  a  highway  of  the  width  of be  laid  out  in  accordance 

L  application,  the  center  of  which  is  to  commence  at , 

hence  (insert  survey), 
d. 


Certified: 


.,  Ohainnan. 
.,  Ot&rk. 


Tana  No.  36.    Section  66. 

Affortionxent  of  Exfbnsb. 

(For  title  of  resolution,  see  Form  No.  2.) 

^8,  The  public  free  bridge  at is  intersected  by  the  boundaiy 

id  county,  and  also  by  the  boundary  line  between  the  towns  of 

. . .  in  said  county;  now,  therefore,  in  pursuance  of  section  65  of  the 
^, 

i.  That  the  town  of defray of  the  expenses  of  con* 

,  midntaining  and  repairing  such  bridge,  and  that  the  town  of 

of  the  expenses  of  constructing,  maintaining  and  repairing  such 
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bridge,  and  that  the  town  of leoei^e  the  sum  of  $ 

town  of the  sum  of  $ ,  of  the  money  zaised  bj  aai 

lo  be  paid  toward  defraying  the  expenaefi  of  oonstructing  and  repaii 

bridge. 
Adopted. 

Ayes. — 14* 

Noes.—  L 

Certified: 

,  OhA 

Cto 


Fom  No.  37.    Saotlcm  67. 

AUTHOBIZATION  TO  CONSTRUCT  BBIDOB  OUTBIDB  OF  BomfDAST  1 
(For  title  to  resolatlon,  see  Form  No.  8.^ 

Wherbas,  a  majority  of  the  electors  of  the  town  of v 

regular  town  meeting,  held  on  the day  of ,  189. .,  detei 

appropriate  (or  to  pledge  its  credit  for)  the  sum  of  $ ,  to  aid  ii 

stniction  of  (or  to  constmct)  a  bridge  ontside  the  bonndaiies  of  said 

county)  at (or  from  or  within  the  bonndscy  line  of  said  tow 

town  of ), 

Besolved,  That  sach  town  be  anthorized  to  appropriate  (or  to  pledge 
for)  sach  sum,  to  aid  in  the  construction  of  (or  to  constmct)  soch  bridge 
Adopted. 
Ayes.— 14. 
Noes.—  8. 

Certified: 

,  Chi 

Ctoi 

Fonn  No.  38.    Saotlcm  76. 
Application  fob  the  Appropbiation  of  Cbbtain  Highway  Ti 
To  the  Board  of  &wpwxA90T%  of  ike  County  of. ; 

We,  tiie  undersigned,  being  the  owners  of  a  majority  in  value,  as  app 
the  last  annual  assessment-roll,  of  the  real  estate  lying  along  the  line  of 

way  commencing  at ,  and  running  thence  (describe  highws 

highway  is  laid  out  through  unimproved  lands,  but  not  provided  for  i 
preceding  election,  hereby  apply, 

That  the  highway  tax,  assessed  upon  the  lands  lying  along  the  lin 
proposed  highway,  which  are  owiMd  by  non-residents,  be  appropriates 
Improvement  tket«of. 

Dated  this day  of 189.. 
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Fona  No.  40.    Saotioii  97. 
Calendar  for  Courts  of  Oyer  and  TERMnncR  and  Sbb8i< 


NAMES  OF  PRISONERS. 


Wnea  oommltted. 


By  what  preoept. 


Cause  oi 


To, 


Of 


Form  N0.4L    Section  118. 
Application  to  Fence  Viewers. 
a/nd Fenee  Viewers  of  the  Town  (VSla 


Whereas,  on  the day  of ,  189..,  , 

lambs  owned  bj  me  were  attacked  bj  dogs,  and killed  and 

I  hereby  make  application  to  you  to  inqnire  into  the  matter,  and  oei 
number  of  sheep  killed  and  injored,  their  value,  etc,  in  pursuance  of 
of  the  county  law. 

Dated  this day  of ,189.. 


Fonn  No.  42.    Saotloii  118. 

Certificate. 
COUNTY  OF .)      . 

Town  of ,    ) 

We,  the  undersigned,  fence  viewers  of  the  town  of , 

application  of to  inquire  into  the  killing  and  injury  of  cei 

and  lambs  owned  by  him,  having  inquired  into  the  matter,  and  exaxninei 
in  regard  thereto,  do  hereby  certify  that  such  sheep  and  lambs  were 
injured  by  dogs,  and  in  no  other  way;  that  the  number  of  sheep  and  li 

was ;  the  number  injured  was *,  the  value  of  such  sheep 

killed  or  injured  immediately  previous  to  such  killing  or  injury  was  |. 

the  value  of  such  sheep  and  lambs  after  being  so  killed  was  $ ,  a 

Injured  was  $ 

We  do  hereby  further  certify  that  our  fees  herein  amoun)  to  | 

Given  under  our  hands  this day  of 189. .. 


Whxebab, 


JRwkJd 

Form  No.  43.    SeoUon  14a 
Undertasino  of  County  Treasurer. 

was  elected  (or  appointed)  treasurer  of 

.,  onthe day  of    ,189..;  now^thersl 
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e  said ,  as  principal,  and and 

96,  do  hereby  Jointlj  and  severally  undertake  to  and  with  the  countj 

,  in  the  sum  of  ^ ,  that  the  said will 

'  execute  the  duties  of  his  office  as  treasurer  of  the  said  county  of , 

pay  over  according  to  law,  and  account  for  all  moneys,  property  and 
which  shall  come  into  his  hands  as  such  treasurer,  render  a  just  and 
mt  thereof  to  the  board  of  supervisors  when  required,  and  will  obey  alt 
d  directions  of  a  competent  court  relating  thereto. 

,18»..  


)F  NEW  YORK,)      . 
roF... ) 

me,  the  subscriber,  personally  appeared , and 

...» to  me  personally  known  to  be  the  persons  described  in  and  who 
bhe  foregoing  undertaking  and  severally  acknowledged,  each  for  himself, 
cecuted  the  same. 


)F  NEW  YORK, )      . 

r  OF ) 

. . ., and ,  the  sureties  mentioned  in  the  foregoing 

ing,  being  severally  duly  sworn,  says,  each  for  himself,  that  he  is  a  resU 

freeholder  (or  householder)  within  this  State,  and  is  worth 

ver  and  above  all  debts  and  liabilities  which  he  owes  or  has  incurred^ 
isive  of  property  exempt  by  law  from  levy  and  sale  on  execution. 


)d  and  sworn  to  before  me,  ) 
...dayof .189..     ) 


Justice  of  the  Peace. 

APPSOYAIi. 

ud  of  supervisors  have  duly  approved  of  the  within  undertaking,  md. 
ndency  of  the  sureties  therein  named. 


(Or  if  the  board  is  not  in  session.) 
reby  approve  of  the  within  undertaking,  and  of  the  sufficiency  of  the 
herein  named. 
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Form  No.  44.    Bmotkm  141,  fcbd.  3. 

STATBMSNT  of  COTJKTT  TRBACnJIUBR. 

.,  Treasurer,  in  aocoant  with  the  Coantj  of .... 


Dr. 

Or. 

OsaooouiUof fund 

$600  00 

f«D0  0O 

Dtttodthie daj  of ,  189.. 


s$.: 


STATE  OF  NEW  YORK,  i 

County  OF ,     ! 

,  being  duly  awom,  says  that  he  is  treasnrer  of  the  ooon^  of. . 

mA  thnt  the  foregoing  statement  of  his  acoonnts  is  in  all  respects  tnie. 


Subscribed  and  sworn  to  before  me,  ) 
this. dajof ,189..     f 


ybtarp  PfMic 


No.  46.     Section  141,  SnML  4. 
STATEinBirr  of  Coxnenr  Treasttrer  to  OovFTBaLunL. 

lb  tJU  Hon ComptToUer  of  the  State  of  Fete  York: 

The  following  is  a  trae  and  correct  statement  of  all  penalties  belonging  to  4b« 
people  of  the  State  reqeived  by  me  during  the  year  ending  with  the  first  day  of 
March,  189. . : 


From  whom  received 


Amount. 


Dated  this day  of . 


189.. 


Treasurer  of  the  County  of. , 


f^rm  No.  4«.    SecMAon  143. 
Dbuonation  of  Bank  bt  County  Trbabubeb. 
STATE  OF  NEW  YORK, )  ^  . 

County  of ) 

I,  - ,  treasurer  of  the  county  of ,  do  hereby  designate, 

in  pursuance  of  section  148  of  the  counl^  law,  the bank,  located  in  the 

city  of ,  as  a  bank  of  deposit,  for  moneys  receired  by  me  as  treasurer 

of  said  county. 

Dated  this day  of ,189.. 

.•••.••    •••)  SreoeureTm 
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Fofm  N6.  47.    Saotioii  144. 

UNDERTAXINe  OF  DEPOeiTABT. 

Whkrbas,  The bank,  located  in  the  citj  of baa  Imen 

iHigMtod,  in  pnrsuaiice  of  section  148  of  the  county  law,  as  a  bank  of  dj»|>oiaii  of 

iKBoneye  reoeiired  by  the  county  treasurer  of  the  county  of ;  noir« 

therefore,  we, , and  ,  sureties,  d<»  hereby 

jointly  and  severally  undertake,  to  and  with  the  county  of ,  tha!  the 

sail  %Mik  will  faithfully  keep,  and  pay  over  on  the  order  or  warrant  of  the 
treisurer  of  such  county,  or  on  any  other  lawful  authority,  such  dejioslcs  with 

interest  at per  cent  (as  agreed  upon);  and  will  pay  such  bond^  nad  ^u- 

poDS,  as  by  their  terms  are  made  payable  at  a  bank  or  banks,  and  for  the  pay- 
ment of  which  a  deposit  shall  be  made  at  such  bank  by  such  treasurer  with  their 
prindpal. 

Such  treasurer  shall  not  be  authorized  to  have  on  deposit  at  such  batik,  kt  taif 
one  time,  a  sum  greater  than dollars. 

DiUedthis day  of 189.. 


(Fbr  aoknowledgmant,  justlfloatlon  and  approval,  see  Form  No.  48.) 


Fonn  No.  48.    Section  160. 
Undertaking  of  Ck)nNTT  Clerk. 

was  duly  elected  (or  appointed)  county  elerk  of  the 

coonty  of ,  on  the day  of .,  189. . ;  now,  tboTOforo^ 

We,  the  said ,  as  principal,  and    and ,  as 

soreties,  do  hereby  jointly  and  eeverally  undertake  to  and  with  the  county  of 

,  that  the  said will  faithfully  execute  and  di^icharge 

tbe  duties  of  county  clerk,  and  account  for  all  moneys  deposited  with  him  pnr- 
soanttolaw,  or  the  order  of  any  court,  or  by  his  predecessor  in  office,  and  pay 
tiiem  over  as  required  by  law,  or  directed  by  such  order. 
DUedthis dayof 189.. 


<7or  acknowledgment,  Jaatifloation  and  approval,  see  Fonn  Ko.  IS.) 


Form  No  49.    fitoottoii  161,  Snbd.  3. 

Notice  of  Election  or  Appointment. 
2b 

Itte  notice  that  on  the    day  of ,  189..,  a  certificate  i>f  elec- 
tor appointment  was  filed  in  my  office,  from  which  it  appears  that  vou  have 

^^^^  doly  elected  or  appointed of  said  county. 

^^^•^tUg di^of ,189.. 

Yours,  etc., 

,  County  CkHt. 
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Form  No.  60.    Saotion  161,  Snbd.  4. 
NonCB  OP  COMXISSION  OR  Appointmbnt. 

To ; 

Take  notice  that  on  the day  of 189..,  a  oommission  or 

appointment  was  filed  in  my  office,  from  which  it  appears  that  70a  have  heen 

duly  appointed by 

Dated  this daj  of    180.. 

,  dmntif  (Xtrh, 


Form  No.  61.    Section  161,  Snbd.  4. 
Notice  of  Vacancy. 

To  ike  Hon ,  Oof>emor  of  the  State  of  N'ew  York. 

Notice  is  hereby  given  that  by  reason  of  the  death  (or  otherwise)  of  A.  B.,  a 

vacancy  has  occurred  in  the  office  of of  the  county  of 

Dated  this day  of 189.. 

Respectfully, 

,  County  OUrk* 

Form  No.  62.'   Saotion  161,  Snbd.  4. 
Notice  op  Neglect  to  File,  Etc. 

2b  i^  Hon. ,  €hf>emor  of  the  State  of  NenjD  York: 

Notice  is  hereby  given  that  ,  who  has  been  elected  (or  appointed) 

of  the  county  of  ,  has  neglected  to  file,  within  the 

time  required  by  law,  the  constitutional  oath  of  office  (or  undertaking,  wbeia 
required). 

Dated  this day  of 189.. 

Respectfully, 

^  OoufOy  CUrk. 

Form  No.  63.    Section  161,  Subd.  4. 
Notice  of  Qualipyino  Ofpichbs. 

To  the  Hon. ,  Oovemor  of  the  State  of  New  York: 

Notice  is  hereby  given,  in  pursuance  of  subdivision  4  of  section  161  of  the 
county  law,  that  the  following  persons  were  elected  or  appointed  to  the  offioea 

opposite  their  names,  respectively,  in  the  county  of     ,  during  the 

year  ending  with  the  81st  day  of  December,  189..,  who  have  duly  qualified: 


NAMS. 


How  chosen. 


Oflioe. 


Dated  this day  of  . 


189. 


.,  ChuntifOML 
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Fonn  No.  54.    Section  161,  Snbd.  5. 
Notice  of  Corporations. 

ToiheBon ,  Secretary  of  State  of  the  StaU  of  New  York: 

Notice  is  hereby  given,  in  pursuance  of  subdivision  5  of  section  191  of  Ui# 
oonntj  law,  that  the  following  corporations  have  filed  certificates  of  incorpora. 

tion  in  the  office  of  the  county  clerk  of  the  county  of during  tho 

year  ending  with  the  1st  day  of  January,  189. . 


NAMB  OF  COBPORATION. 


Date  of  fllioff  certiflG«t«a^ 


DUedthis day  of 


.,189. 


O&unty  CkrIL 


Form  No.  66.    8«ctlon  161,  Sabd.  6. 
Aooouirr  op  Fees  op  County  Clebk. 


HffiaONSFOB  WHOM 
RBCBIVBD. 


Nature  of  service. 


Amount  of  fees. 


TImis  of  raoeirlQg^ 


Form  No.  66.     Section  164. 
Statement  of  Codntt  Clerk. 
Jb  the  Board  of  Supervi$or$,  County  of .• 

I ,  clerk  of county,  hereby  subinit  the 

following  annual  report : 

Amount  of  fees  charged  or  received  during  the  year  for  searches  and 

certificates  thereof tt$5  00 

Amount  of  fees  charged  or  received  for  recording  dooumentB  and  oer- 

tUcatoe  thereof 830  00 
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AmouBt  of  Sams  chaiged  or  received  for  serrices  rendered  the  ooontj. .      |941  00 
Amoant  of  sums  charged  or  received  for  official  eerriceB 818  00 

t2.1d0  00 
PaymewU. 

8ams  paid  for  clerical  eervicee  to  (A.  B.         ) $1>210  00 

Boms  paid  for  fuel  to  (B.  0.  ) 118  00 

Sams  paid  for  lights  to  (C.  D.  ) 40  00 

t  Sams  paid  for  stationery  to  (B.  F.  ) 830  00 

Boms  paid  for  incidental  expMiaee : 

ToG.H.for(  ) 6800 

ToH.L.for(  ) 8400 

1,7»6  00. 

Balance.. $824  00 

Dated  this dajof ,  180.. 

,  OawUjf  Gierke 

STATE  OF  NEW  YORK. )       . 

County  OF ' ,    ) 

,  being  dalj  sworn,  deposes  and  says  that  he  is  oonntj 

eleriK  ol  the  county  of « ,  and  that  the  foregoing  wtatBinent  is  tcusw 

Suhecribed  and  sworn  to  before  me, ) 
tM0....daf  of »189..      ) 

Notary  PvbUe. 

Form  No.  57.    Section  180. 
Undebtakimo  of  Shsriff. 

Wbbbbas, was  daly  elected  (or  app<^tsc^  sheriff  of  the 

coanty  of ,  on  the day  of ,  189. .,  now, 

therefore,  we,  the  said ,  as  principal,  and and 

,  as  sareties,  do  hereby  jointly  and  severally  undertake  to  and 

with  the  coanty  of ,  in  the  sam  of dollars,  that  the 

said will,  in  all  things,  perform  and  execute  the  office  of  sheriff 

of  the  county  of ,  during  his  continaance  therein,  without  fraud 

or  deceit. 


(For  aoknowledgment,  justlfloatiOD  and  approfal,  tee  Form  No.  tt.) 
Said  undertaking  to  be  approved  by  the  county  clerk  upon  due  examination  of 
the  sureties  by  him. 

Form  No.  58.    Section  200. 

UlTDBBTAKINO  OF  DISTRICT  ATTORNST. 

Whsbbas, was  duly  elected  (or  appointed)  district  attorney  of 

the  county  of ,  on  the day  of ,  180. . 

therefore,  we,  the  said >. .,  as  principal,  and and 
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)m,  do  hfBM^  Jointlj  and  seveiallj  undertake  to  and  with  the  oaoatf 

,  that  the  said will  faithfully  acooant  tor  and  pi^ 

»rding  to  law,  or  as  the  court  maj  direct,  all  moneys  that  may  cqbm  into 

s  as  such  district  attorney. 

this day  of ,  1»... 


(For  acknowledgmenty  JustiflcatiOD  and  approval,  see  Form  No.  8.) 

retieB  to  this  nndortriring  mnst  be  rasideBt  teeholders  and  the  jnstifica- 
le  should  be  dnwn  to  that  efEect. 


Form  No.  69.    Section  201. 

Rbpobt  of  District  Attobitbt. 

. .  .y  district  attorney,  in  account  with  the  county  of  . 


Or. 

M  recovered 

9400  00 
100  00 

By.  amount  paid  county  treasurer. 

$100  00 

) 

11800  00 

tkis day  of  . 

>F  NBSW  TORE,  i 


.,189... 


.,2XitrietAUom^. 


TOW. 


,  being  duly  sworn,  deposes  and  says,  that  he  is  the  district 

f  the  county  of ,  and  that  the  foregoing  statement  is  a 

int  of  all  moneys  received  by  him  by  virtue  of  his  office  during  the  year 
ththe day  of ,  189.. 

1  and  sworn  to  before  me,  i 
.  day  of . . . 


>ef  ore  me,  ) 
.,189..      ) 


Ifatary  PubUe. 


Form  No.  60.    Section  211. 

IJin>ERTAKINa  OF  SUFKHIMTEM DKKT  OF  POOB. 

AB,  was  duly  elected  (or  appointed)  superintendent  of  the 

le  county  of ,  on  the day  of ,  189  ,  now, 

we,  the  said ,  as  principal,  aud and , 

I,  do  hereby  jointly  and  severally  undertake,  to  and  with  the  county  of 

. .  ,  that  the  said  ... will  faithfully  discharge  the  duties  of 

aa  such  superintendent  of  the  poor,  and  pay,  according  to  law,  all 
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moneys  that  shall  oome  Into  his  hands  as  such  snperintendent,  and  render  a  Jut 

and  true  acooont  thereof  to  the  board  of  supervisors  of  the  oountj  of- 

Dated  this.. ..dajof ,189... 


(Por  acknowledgment,  JustlAoaUon  and  approTal,  see  form  No.  Z,) 

Form  No.  61.    Seotlon  221. 

Undebtakino  of  Surrooatb. 

Whbbbab, was  duly  elected  (or  appointed)  surrogate  of  the 

eoonty  of ,  on  the day  of ,  180. .,  now, 

therefore,  we,  the  said ,  as  principal,  and and 

,  as  suretieB,  do  hereby  jointly  and  aeverally  undertake  to  and 

with  the  county  of ,  that  the  said will  faithfully 

perform  his  duties  as  such  surrogate,  and  apply  and  pay  over  all  moneys  and 
effects  that  may  oome  into  his  hands  as  such  surrogate  in  the  execution  of  his  office. 

Dated  this day  of ,189.. 


Otor  acknowledgment,  JustlfJoation  and  approral,  see  Form  No.  &) 
The  sureties  to  this  undertaking  must  be  resident  freeholders.    The  Justlfiflip 
tlon  clause  should  be  drawn  accordingly. 
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THE  TOWN  LAW, 


BEING  CHAPTER  669  OF   THE  LAWS  OF  1890,  AS  AMENDED  BY  CHAR 

254  OF  THE  LAWS  OF  1891.  AND  BY  CHAPS.  61.  92, 

AND  252  OF  THE  LAWS  OF  1892. 

AN  ACT  ia  relation  to  towns,  constituting  chapter  twenty  of  the 

general  laws. 

CHAPTER  XX  OF  THE  GENERAL  LAWS. 

THE  TOWN   LAW. 

Abticlb  1.  Towns  as  corporatioDS  (g§  1-5). 

2.  Town  meetings  and  the  election  and  tenure  of  town  officers  (§g  10- 

89). 
8.  Qualifications  of  town  officers  (§§  50-67). 

4.  General  duties  of  town  officers  (§§  80-86). 

5.  Division  fences  (§§100-108). 

6.  Strajs    and    chattels  doing  damage,  floating  timbers   and  wrecks 

(§§  120-150). 

7.  The  town  board  (§§  160-188). 

8.  Town-houses,  lock-ups  and  burial  grounds  (§§  190-195). 

9.  The  municipal  debt  law  (§§  210-214). 

10.  Town  business  in  counties  containing  more  than  three  hundred  thou- 

sand inhabitants  (§§  220-232). 

11.  Repealing  and  other  clauses  (§§  240-248). 

ARTICLE  L 

TOWNS  AS   CORPORATIONS. 

CicnoN  1.  Short  title. 

2.  Town,  a  municipal  corporation. 

8.  Disposition  of  town  property,  upon  alteration  of  town  boundaries. 

4.  Apportionment  of  debts. 

5.  Meetings  of  town  boards,  in  two  or  more  towns. 

Sbction  1.  Short  title. — ^This  chapter  shall  be  known  as  the 
town  law. 

§  2.  Town,  a  municipal  corporation. — A  town  is  a  municipal 
corporation  comprising  the  inhabitants  within  its  boundaries,  and 
formed  for  the  purpose  of  exercising  such  powers  and  discharging 
•nch  duties  of  local  government  and  administration  of  public  affairs 
•8  nave  been,  or  may  be  conferred  oi  imposed  upon  it  by  law 

§  3.  Disposition  of  town  property,  upon  alteration  of  town 
boundaries. —  When  the  boundaries  of  a  town  owning  real  or  per- 
sonal property  shall  be  altered,  either  by  a  division  of  a  town  into 
two  or  more  towns  or  by  the  annexation  of  a  part  of  its  territory  to 
another  town  or  towns,  the  town  boards  of  the  several  towns  affected 
by  such  alterations  shall  meet  as  soon  as  may  be  after  the  first  town  f^ 
meetings  subsequently  held  in  such  towns,  and  shall  make  such  agree* 
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ment  concerning  the  disposition  to  be  made  of  such  real  and  personal 
property,  and  the  apportionment  of  the  proceeds,  as  thej  shall  deem 
equitable,  and  take  all  measures,  and  execute  all  conveyances  neces- 
sary to  carry  such  agreement  into  effect.  If  no  such  agreement  shall 
be  made  within  six  months  after  such  town  meetings,  the  towa 
board  of  each  town  in  which  any  portion  of  such  real  property,  or 
in  whose  possession  any  of  such  personal  property  shall  be,  shall,  as 
soon  as  may  be,  sell  and  convey  such  part  of  the  real  property  a& 
shall  be  included  within  the  limits  of  the  town  as  fixed  by  such 
alteration,  and  such  of  the  personal  property  as  may  be  in  its  pos* 
session ;  and  the  proceeds  arising  from  the  sale  shall  be  apportioned 
between  the  several  towns  interested  therein,  by  the  town  boards  of 
all  the  towns,  according  to  the  amount  of  the  taxable  property  of  the 
town  divided  or  altered,  as  the  same  existed  immediately  before  such 
division  or  alteration,  to  be  ascertained  by  the  last  assessment-roll  of 
such  town.  But  no  town  cemetery  or  burial-ground  shall  be  sold 
or  divided,  but  the  same  shall  belong  to  the  town  within  which  it 
may  be  situated  after  a  division  of  the  town  shall  have  been  made,, 
and  no  lots  heretofore  granted  by  the  people  of  this  state  to  any  town 
for  the  support  of  the  gospel  and  of  schools,  commonly  called  the 
gospel  and  school  lots,  shall  be  so  sold  or  apportioned. 

§  4.  Apportionment  of  debts. — Debts  owed  by  a  town,  so  divided  or  altered 
shall  be  apportioned  in  the  same  manner  as  the  personal  property  of  a  town,  and 
each  town  ifhaU  be  charged  with  its  share  of  the  debts,  accoiKling  to  the  appor- 
tionment and  the  amount  of  the  unpaid  taxes  levied  and  assessed  upon  the  tax- 
able property  of  the  town,  divided  or  altered,  before  the  division  or  alteration 
thereof,  shall  be  apportioned  between  the  several  towns  interested  therein, 
according  to  the  amount  of  taxable  property  in  each  town  as  the  same  existed 
before  such  division  or  alteration,  to  be  ascertained  by  the  last  assessment-roll  of 
the  town.  In  making  such  division,  there  shall  be  set  off  to  each  town  interested 
the  unpaid  taxes  assessed  and  levied  upon  the  real  property  within  its  borders 
and  such  as  were  assessed  and  levied  upon  personal  property  against  persons  or 
corporations,  as  resided  within  its  borders  at  the  time  of  tne  assessment ;  and 
each  town,  to  which  the  same  are  apportioned,  shall  have  the  same  power,  right 
and  methods  of  collecting  the  same  by  warrant,  action,  sale  or  otherwise,  as  the 
town  so  divided  or  altered  had,  or  would  have  had  if  such  town  had  not  been  bo 
divided  or  altered.  Any  such  town  having  apportioned  to  it  more  than  its  pro- 
portion of  unpaid  taxes,  according  to  the  aforesaid  taxable  property,  to  be  ascer- 
tained by  the  last  assessment-roll  of  such  town,  shall  pay  to  the  other  town  or 
towns  interested,  such  sum  or  sums  as  shall  be  necessary  to  make  such  appor- 
tionment correspond  with  the  said  taxable  property,  as  ascertained  by  the  said 
last  assessment-roll  of  said  town,  before  the  said  division  or  alteration, 

Am*d  by  ch.  459  of  1896.     In  effect  May  9, 1 896. 

§  5.  Meetings  of  town  boards  of  two  or  more  towns. — Whenever  a  meetinfic  of 
the  town  boarda  of  two  or  more  towns  shall  be  retjuired,  in  order  to  carry  inta 
effect  the  provisions  of  this  article,  such  meeting  may  be  called  by  either  of  the 
supervisors  of  such  towns,  by  giving  at  lenst  three  days*  written  notice  to  all  the 
other  members  of  such  town  boards  of  the  time  and  place  of  such  meeting. 
Whenever  said  town  l)oards  shall  fail  to  cany  into  effect  the  provisions  of  this 
article  and  agree  upon  the  amount  of  assets  to  which  each  town  is  entitled,  and 
the  amount  of  indebtedness  for  which  each  town  is  liable  and  complete  the  full 
settlement  thereof,  within  eighteen  months  after  the  division  or  alteration  men- 
tioned in  section  three  of  this  article,  any  of  such  towns  may  begin  and  maintain 
an  action  a^nst  the  other  town  or  towns  to  make  and  enforce  such  settlement. 
The  provisions  of  this  article  shall  apply  to  towns  heretofore  and  hereafter 
divided  or  altered. 

Am»d  by  ch.  459  of  1896.     In  effect  May  9,  1896.  ^.g.^.^^^  ^^  GoOglc 
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ARTICLE  II. 

TOWN    XBBTING89    A3n>    THB    SLBOTION    AND    TSNUBB   OV    TOWlf 

OFFIOEBS. 
finnoir  10.  Time  and  place  of  annaal  town  meeting. 

11.  Changing  place  of  annaal  town  meeting. 

12.  Election  of  officers. 

13.  Term  of  office. 

14.  JosUcee  of  the  peace. 
16.  Assessors. 

16.  Commissioners  of  excise. 

17.  Commissioners  of  highways. 

18.  Overseers  of  the  poor. 

19.  Inspectors  of  election. 

20.  Ballots  for  fall  term  and  vacancies. 

21.  Jostices  in  new  towns. 

22.  When  more  than  foar  jostices  may  hold  nflto 

23.  Fence  viewers. 

24.  Powers  of  annaal  town  meetings. 
26.  Special  town  meetings. 

26.  Notice  of  town  meetings. 

27.  Presiding  officers  of  town  meeting. 

28.  Clerk  of  meeting. 

20.  Daration  of  town  meeting. 

80.  Challenges. 

81.  Minates  of  proceedings. 

82.  Transaction  of  basiness  not  requiring  a  hallot. 
88.  Votes  to  expend  over  five  handred  dollars. 

84.  Notice  of  propositions  to  be  determined  bj  ballot 
86.  Proclamation  of  opening  and  closing  polls. 

86.  Erection  or  discontinaance  of  pounds. 

87.  Election  of  pound-masters. 

88.  Balloting. 

80.  Canvass  of  votes. 
40.  Town  meetings  in  election  districts. 
'  41.  Transaction  of  business  in  separate  election  districts  not  lequirlng  a 
baUot. 
42.  The  use  of  Mjers*  automatic  ballot  cabinet  at  town  meetings. 
48.  Special  constables. 

[Thus  amended  by  L.  1892,  chap.  262.] 

§  10.  Time  and  place  of  annual  town  meeting.— The  electors 
of  a  towDy  except  in  counties  containing  upwards  of  six  hundred 
thooBand  inhabitants  shall  annually  on  the  second  Tuesday  of  Febru- 
ary, assemble  and  hold  town  meetings  at  such  place  in  the  town  as  the 
electors  thereof  at  their  annual  town  meeting  shall,  from  time  to 
time,  appoint.  If  no  place  shall  have  been  fixed  for  such  meeting, 
the  same  shall  be  held  at  the  place  of  the  last  annual  town  meeting  in 
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the  town  or  election  district,  when  town  meetings  of  a  town  are  held 
in  election  districts.  The  board  of  supervisors  of  any  county  may,  by 
resolution  adopted  at  an  annual  meeting  of  such  board,  fix  a  time 
when  the  annual  town  meetings  in  such  county  shall  be  held,  which 
shall  be  on  some  day  between  the  first  day  of  February  and  the  first 
day  of  May,  inclusive,  and  such  time,  when  so  fixed,  shall  not  be 
changed  for  the  period  of  three  years.  The  annual  town  meetings  in 
the  towns  in  each  county  containing  more  than  three  hundred  thou- 
sand and  less  than  six  hundred  thousand  inhabitants,  according  to  the 
then  last  preceding  state  or  federal  enumeration,  shall  be  held  on  the 
second  Tuesday  of  March,  eighteen  hundred  and  ninety-two,  and  an- 
nually thereafter  on  the  second  Tuesday  of  March  until  otherwise  di- 
rected by  the  board  of  supervisors  of  such  county.  At  each  such  town 
meeting,  in  the  year  eighteen  hundred  and  ninety- two,  there  shall  be 
elected  justices  of  the  peace  and  such  other  town  officers  as  are  now 
required  by  law  to  be  elected  whether  by  expiration  of  term  or  other- 
wise, and  the  successors  of  those  town  officers  respectively  who  were 
elected  at  the  general  election  in  eighteen  hundred  and  niuety-one, 
and  whose  terms  may  expire  at  or  before  the  town  meeting  of  eighteen 
hundred  and  ninety-three.  But  nothing  herein  contained  shall  be  so 
construed  as  to  abridge  or  extend  the  terms  of  any  of  the  town  officers 
who  were  elected  or  appointed  at  the  general  election  in  the  year 
eighteen  hundred  and  ninety-one,  but  their  terms  of  office  shall  con- 
tinue until  the  expiration  of  the  term  for  which  such  officers  were 
elected  or  appointed,  and  at  the  expiration  thereof  their  successors 
elected  or  appointed  pursuant  to  this  act,  as  hereby  amended,  shall 
enter  upon  the  discharge  of  their  duties  and  serve  until  the  expiration 
of  the  term  for  which  they  shall  have  been  severally  elected  or  ap- 
pointed and  until  their  successors  are  elected  and  qualified. 
Am'd  bj  chap.  «2  of  1893. 

§  11.  Changing  place  of  annual  town  meeting. — The  electors 
of  a  town  may,  upon  the  application  of  fifteen  electors  therein,  to  be 
filed  with  the  town  clerk  twenty  days  before  an  annual  town  meeting 
is  to  be  held,  determioc  at  such  meeting,  by  ballot,  where  future  town 
meetings  shall  be  held.  Where  town  meetings  in  any  town  are  held 
in  separate  election  districts,  the  electors  of  each  district  may,  at  an 
annual  town  meeting,  determine  by  resolution  where  its  future  town 
meetings  shall  be  held.  If  any  place  so  designated  shall  thereafter 
and  before  the  close  of  the  next  annual  town  meeting  be  destroyed, 
or  for  any  reason  become  unfit  for  use,  or  cannot  for  any  reason  be 
used  for  such  purpose,  the  town  board  shall  forthwith  designate  some 
other  suitable  place  for  holding  such  town  meeting  in  said  town  or 
election  dist.riot  as  the  casp  may  be. 

Am'd  by  chap.  23  of  1:393. 
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$  IS.  BleotioA  ofoOoen.-*  There  shall  he  elected  at  the  amiaAl  town  meeting 
in  eadi  town,  by  ballot,  one  joatioe  of  the  peace,  one  asseaeor,  one  collector,  one 
eommiaakmer  of  excise,  one  or  two  overseers  of  the  poor,  except  in  the  coonUes 
of  Richmond  and  Kings,  one,  two  or  three  commissioners  of  highways,  not  more 
than  fiye  constables,  and  two  inspectors  of  election  for  each  election  district 
in  the  town ;  and  at  each  alternate  annoal  town  meeting,  one  supervisor  and  one 
town  derk,  except  in  tlie  oonnty  of  Kings.  If  th^re  shfUl  be  anj  vacaiioies  in  the 
office  of  supervisor,  town  clerk,  jastioe  of  the  peace,  assessor,  commissioners  of 
exdee,  commissioners  of  highways,  or  overseers  of  the  poor,  of  any  town  at  the 
time  of  holding  its  annual  town  meeting,  persons  shall  then  also  be  chosen  to  fill 
goch  vacancies,  who  shall  hold  their  offices  for  the  reddue  of  the  unexpired  term 
for  wliich  they  are  respectively  elected.  All  such  officers,  except  Justice  of  the 
pesce,  shall  hold  their  respective  offices  until  others  are  elected  in  their  place  and 
litTo  qualified. 

Am'd  by  chap.  844  of  1893. 

§  13.  Term  of  ofllce. —  Inspectors  of  election  and  constables,  when  elected,  shall 
hold  their  respective  offices  for  one  year,  and  supervisors  and  town  clerks  for  two 
years,  except  in  the  county  of  Kings.  But  whenever  there  is  or  shall  be  a  change 
in  the  time  of  holding  town  meetings  in  any  town,  persons  elected  to  such  offices 
at  the  next  annual  town  meeting  after  such  change  shall  take  effect,  shall  enter 
upon  the  discharge  of  their  duties  at  the  expiration  of  the  term  of  their  prede- 
oeesors,  and  serve  until  the  next  annual  town  meeting  thereafter  or  until  their 
neiBesBors  are  elected  and  have  qualified. 

Am'd  by  chap.  844  of  1898. 

§  14.  Justices  of  the  peace. — There  shall  be  four  justices  of  the 
peace  in  each  town,  divided  into  four  classes,  one  of  whom  shall  be 
annually  elected  and  hold  his  office  four  years,  commencing  on  the 
first  day  of  January  next  succeeding  his  election. 

§  15.  Assessors. — ^There  shall  be  three  assessors  in  each  town, 
divided  into  three  classes,  each  of  whom  shall  hold  his  office  three 
years. 

§  16.  Commissioners  of  excise. — There  shall  be  three  cominis- 
doners  of  excise  in  each  town,  composing  the  board  of  excise  of  such 
town,  who  shall  be  divided  into  three  classes,  each  of  whom  shall 
hold  his  office  three  years.  No  supervisor,  town  clerk,  justice  of  the 
peace  oi  trustee  of  a  village  shall  be  a  commissioner  of  excise. 

§  17.  CkmimiSBionars  of  highwajrs. — ^The  electors  of  each  town 
may,  at  their  annual  iovm.  meetings,  determine  by  ballot  whether  there 
shall  be  elected  in  their  town  one  or  three  commissioners  of  highways. 
If  only  one  shall  be  determined  upon,  and  it  shall  be  a  town  having 
but  one  commissioner  of  highways,  one  commisgioner  only  shall  there- 
after be  elected  at  each  alternate  annual  town  meeting,  who  shall  hold 
his  office  for  two  years.  If  three  shall  be  determined  upon,  three  coni- 
missiouers  of  highways  shall  then  be  elected  for  the  terms  of  one,  two 
or  three  years  respectively;  and  the  person  having  the  greatest  number 
of  votes  for  each  term  so  designated  shall  be  deemed  duly  elected,  and 
shall  hold  office  for  the  term  so  designated,  and  one  commissioner  only 
for  a  full  term  shall  thereafter  annually  be  elected,  who  shall  hold 
his  office  for  three  years.    "Whenever  any  town  shall  have  determined 
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upon  having  three  commissioners  of  highways  and  shall  desire  to 
have  but  one,  the  electors  thereof  may  do  so  by  a  vote  by  ballot  taken 
at  an  annual  town  meeting,  and  when  such  proposition  shall  have  been 
adopted  no  other  commissioner  shall  be  elected  or  appointed  until  the 
term  or  terms  of  those  in  office  at  the  time  of  adopting  the  proposition 
shall  expire  or  become  vacant ;  and  they  may  act  until  their  terras 
shall  sevejrally  expire  or  become  vacant  as  fully  as  if  three  continued 
in  office.  When  there  shall  be  but  one  commissioner  of  highways  in 
any  town,  he  shall  possess  all  the  powers  and  discharge  all  the  duties 
of  commissioners  of  highways  as  prescribed  by  law. 
Am'd  by  chap.  344  of  1893  and  by  chap.  239  of  1895.    Took  effect  April  4,  im, 

§  18.  Overseers  of  the  poor. —  The  electors  of  each  town  may,  at  thdr  azmoil 
town  meeting,  determine  by  resolution  whether  they  will  elect  one  or  two  over- 
seers of  the  poor,  and  the  number  so  determined  upon  shall  be  the  number  to  be 
elected.    If  only  one  be  determined  upon,  one  overseer  of  the  poor  shall  there- 
after be  annually  elected,  who  shall  hold  his  office  for  one  year.    If  two  oveneen 
of  the  poor  are  determined  upon,  then  two  overseers  of  the  poor  shall  be  elected  for 
the  terms  of  one  and  two  years  respectively  ;  and  each  ballot  shall  deagnate  the 
person  intended  for  the  term  of  one  year,  and  the  person  intended  for  the  term 
of  two  years,  and  the  person  haying  the  greatest  number  of  votes  for  each  term 
so  designated  shall  be  duly  elected  for  the  term  so  designated  ;  and  one  overseer 
of  the  poor  only,  for  the  full  term,  shall  thereafter  annually  be  elected,  for  the  term 
^  of  two  years.    Whenever  any  town  shall  have  determined  upon  having  two  over- 
seers of  the  poor,  the  electors  thereof  may  determine  by  a  resolution  at  an  anooal 
town  meeting,  to  thereafter  have  but  one,  and  if  they  so  determine,  thereafter  no 
other  overseer  shall  be  elected  or  appointed,  until  the  term  of  the  overseer  con- 
tinuing in  office  at  the  time  of  adopting  the  resolution  shall  expire  or  become 
vacant,  and  the  overseer  in  office  may  continue  to  act  until  his  term  shall  expire 
or  become  vacant.     The  electors  of  any  town  may,  at  any  annual  or  regularlj 
called  special  town  meeting,  on  the  application  of  at  least  twenty-five  resident  tax- 
payers whose  names  appear  upon  the  then  last  preceding  town  assessment-roll, 
adopt  by  ballot  a  resolution  that  there  shall  be  appointed  in  and  for  such  tows 
one  overseer  of  the  poor.     If  a  majority  of  the  ballots  so  cast  shall  be  in  favor  of 
appointing  an  overseer  of  the  poor,  no  overseer  of  the  poor  shall  thereafter  be 
elected  in  such  town  except  as  hereinafter  provided;  and  the  overseers  of  the 
poor  of  such  town  elected  at  the  town  meeting  at  which  such  resolution  is  adopted 
or  who  shall  then  be  In  office  shall  continue  to  hold  office  for  the  terms  for  which 
they  were  respctively  chosen  :  and  within  thirty  days  before  the  expiration  of  the 
term  of  office  of  such  elected  overseer  whose  term  expires  latest,  the  town  board 
of  such  town  shall  meet  and  appoint  one  overseer  of  the  poor  for  such  town  who 
shall  hold  office  for  one  year  from  the  first  day  of  May  next  after  his  appoint- 
ment ;  and  annually  in  the  month  of  April  in  each  year  thereafter  an  overseer  of 
the  poor  shall  be  appointed  by  the  town  board  of  such  town  for  the  term  of  one 
year  from  the  first  day  of  May  next  following  such  month  of  April.     Each  over- 
seer  of  the  poor  so  appointed  shall  execute  and  file  with  the  town  clerk  an  official 
undertaking  in  such  form  and  for  such  sum  as  the  town  board  may  by  resolution 
require  and  approve.     An  overseer  of  the  poor,  so  appointed,  shall  not  hold  any 
other  town  office  during  the  term  for  which  he  is  so  appointed,  and  if  he  shall  ac- 
cept an  election  or  appointment  to  any  other  town  office  he  shall  immediately 
cease  to  be  overseer  of  the  poor.     If  a  vacancy  shall  occur  in  the  oflice  of  an 
overseer  of  the  poor,  so  appointed,  such  vacancy  shall  be  filled  by  the  town  board, 
by  appointment,  for  the  balance  of  the  unexpired  term.     The  compensation  of  an 
overseer  of  the  poor,  so  appointed,  shall  be  fixed  by  the  town  board  of  such  town, 
but  shall  not  exceed,  in  any  one  year,  the  sum  of  one  thousand  dollars,  and  shall 
be  a  town  charge.     At  any  subsequent  town  meeting  after  the  expiration  of  three 
years  from  the  adoption  of  a  resolution  by  any  town  to  appoint  an  overseer  of  the 
poor,  the  electors  of  the  town  may  determine  by  ballot  to  thereafter  elect  one  or 
more  overseers  of  the  poor,  and  if  they  determine  so  to  elect,  then  at  the  next 
annual  town  meeting  thereafter  one  or  more  overseers  of  the  poor  shall  be  elected 
in  pursuance  of  the  laws  regulating  the  election  of  overseers  of  the  poor,  and  the 
term  or  terms  of  the  overseer  or  overseers  first  so  elected  shall  commence  upon 
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ibe  expiration  of  the  term  of  office  of  the  overseer  of  the  poor  lost  theretofore 
appointed  in  pQri*uance  of  law,  and  shall  expire  as  thoa^h  each  sach  term  com- 
meoced  at  the  time  of  election  ;  and  their  successor!  sh^l  thereafter  be  elected 
in  parsuance  of  law. 

Am'd  bj  chap.  107  of  1894.     Took  effect  March  28.  1894. 

^  19.  Inap^oton  for  towns. —  The  presiding  officer  of  each  annual  town  meeting 
ahall,  immediately  after  tbe  votes  are  canvassed,  appoint  bj  writing,  two  additionid 
inspectors  of  election  for  each  election  district,  to  be  associated  with  the  two  in- 
spectors who  shall  have  been  elected,  and  which  inspectors,  so  to  be  appointed, 
shall  be  those  two  persons  in  each  election  district  who  shall  have  received  the 
highest  number  of  votes  next  to  the  two  persons  who  shall  have  been  elected  in- 
spectors,  and  which  inspectors,  so  to  be  appointed,  shall  belong  to  and  be  of  the 
same  political  faith  and  opinion  on  state  and  national  issues  as  one  or  the  other 
of  the  two  political  parties  which,  at  the  last  preceding  general  election  for  state 
officers,  shall  have  cast  the  g^reatest  and  next  to  tbe  greatest  number  of  votes  in 
said  town,  but  thej  shall  not  belong  to  the  same  political  party  nor  be  of  the  same 
political  fhlth  and  opinion  on  state  and  national  issues  as  the  inspectors  who 
shall  have  been  elected.  If  the  two  inspectors  elected  belong  to  different  political 
parties,  the  inspectors  appointed  shall  be  the  two  candidates  for  inspectors  not 
elected  and  receiving  the  highest  and  next  to  the  highest  number  of  votes  re* 
spectivelj,  and  belonging  to  different  political  parties.  No  ballot  shall  be 
ooonted  upon  which  more  than  two  names  for  inspector  for  anj  one  election  dis- 
trict shall  appear.  The  various  election  inspectors  elected,  or  elected  and  ap- 
pointed, for  towns,  under  the  provision  of  existing  laws,  shall  continue  to  serve 
as  such  inspectors  until  January  first,  eighteen  hundred  and  ninety-five.  On  or 
before  the  second  Tuesday  in  September  next  the  several  election  inspectors  in 
tbe  various  towns,  appointed  under  the  provisions  of  existing  laws,  shall  each 
app(nnt  one  additional  election  inspector,  who  shall  serve  with  the  other  three 
election  inspectors  during  their  term  of  office;  such  appointment  shall  be  made 
in  writing  and  filed  in  the  office  of  the  town  clerk.  Such  additional  inspector 
shall  belon«^  to  and  be  of  the  same  political  faith  on  state  and  national  issues  as 
the  political  party  which  at  the  last  preceding  town  meeting  shall  have  cast  next 
to  the  highest  number  of  votes,  and  when  possible  shall  l^  one  of  the  persons 
who.  at  the  said  town  meeting,  received  next  to  the  highest  number  of  votes  for 
election  inspector.  The  additional  inspector  so  appointed  shall  be  subject  to  the 
provisions  of  existing  laws,  and  of  this  act. 

Am  d  by  chap.  848  of  1894.     Took  effect  July  1,  1894. 

§  30  Ballots  for  full  term  and  ▼acanoies.—  When  the  electors  of  any  town  are 
entitled  to  vote  for  more  than  one  justice  of  the  peace,  assessor,  commissioner  of 
excise,  commissioner  of  highways  or  overseer  of  the  poor,  each  elector  may 
designate  upon  his  ballot  the  person  intended  for  a  full  term  and  for  a  vacancy, 
and  if  there  are  two  vacancies,  they  may  be  designated  as  the  longer  and  the 
shorter  vacancy;  and  if  three  vacancies,  the  longer,  shorter  and  shortest  vacancy, 
and  each  person  having  the  greatest  number  of  votes  with  reference  to  each 
designation,  shall  be  deemed  duly  elected  for  the  term  or  vacancy  designated.  If 
ballots  are  voted  without  designation,  the  first  name  on  the  ballot  shall  be  deemed 
as  intended  for  the  full  term  of  the  office  voted  for,  the  second  name  for  the 
longer  vacancy,  the  third  name  for  the  shorter  vacancy  and  the  fourth  name  for 
the  shortest  vacancy.  The  provisions  of  this  section  shall  apply  to  new  towns 
erected;  and  officers  to  be  elected  in  such  towns,  except  for  a  full  term,  shall 
be  deemed  elected  to  fill  vacancies. 

§21.  Justices  in  new  towns. —  If  there  be  one  or  more  justices  of  the  peace 
residing  in  a  new  town,  when  erected,  they  shall  be  deemed  justices  of  the  peace 
thereof,  and  shall  hold  their  offices  according  to  their  respective  classes;  and  only 
so  many  shall  be  elected  as  sball  be  necessary  to  complete  the  number  of  four  for 
the  town. 

^  23.  Whmx  more  than  £oiir  Jnstioes  may  hold  office.*-  If  by  the  erection  of 
anew  town,  or  the  annexation  of  a  part  of  one  town  to  another,  there  shall  at 
any  time  be  more  tban  four  justices  of  the  peace  residing  in  any  town,  they 
shall  hold  and  exercise  tbeir  offices  in  the  town  in  which  they  reside  ac- 
cording to  their  classes  respectively  ;  but  on  the  expiration  of  the  term  of 
office  of  two  or  more  jui»tices,  being  in  the  same  class,  only  one  person 
shall  be  elected  to  fill  the  vacancy  in  that  class.      Whenever  by  the  erection 
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of  a  new  town,  or  the  annexation  of  a  part  of  one  town  to  another^ 
any  town  shall  be  deprived  of  one  or  more  justices  of  the  peace,  by 
their  residence  being  within  the  part  set  off,  the  inhabitants  of  such 
town  shall,  at  its  next  annual  town  meeting,  supply  the  vacancy  so 
produced  in  the  classes  to  which  such  justices  belong. 

§  23.  Fence  viewers. — The  assessors  and  commissioners  of  high- 
ways elected  in  every  town  shall,  by  virtue  of  their  offices,  be  fence 
viewers  of  their  town, 

§  24.  Powers  of  annual  town  meetings.— The  electors  of  each 
town  may,  at  their  annual  town  meeting  : 

1.  Determine  what  number  of  constables,  not  exceeding  five,  and 
pound-masters  shall  be  chosen  in  their  town  for  the  then  ensuing 
year; 

2.  Elect  such  town  officers  as  may  be  required  to  be  chosen  ; 

*  3.  Direct  the  prosecution  or  defense  of  all  actions  and  proceed- 
ings in  which  their  town  is  interested,  and  the  raising  of  such  sum 
therefor  as  they  may  deem  necessary ; 

4.  Take  measures  and  give  directions  for  the  exercise  of  their  cor- 
porate powers ; 

5.  Make  provisions  and  allow  rewards  for  tlie  destruction  of  nox- 
ious weeds  and  animals,  as  they  may  deem  necessary,  and  raise 
money  therefor ; 

6.  Establish  and  maintain  pounds  at  such  places  within  their  town 
as  may  be  convenient ; 

7.  Direct  public  nuisances  in  their  town,  affecting  the  security  of 
life  and  health,  to  be  changed,  abated  or  removed,  and  raise  a  sum 
of  money  sufficient  to  pay  the  expense  thereof; 

8.  Make  from  time  to  time  such  prudential  rules  and  regulations^ 
as  they  may  think  proper,  for  the  better  improving  of  all  lands 
owned  by  their  town,  in  its  corporate  capacity,  whether  commons 
or  otherwise;  for  maintaining  and  amending  partition  or  other  fences 
around  or  within  the  same,  and  directing  the  time  and  manner  of 
using  such  land ; 

9.  Make  like  rules  and  regulations  for  ascertaining  the  sufficiency 
of  all  fences  in  such  town  and  for  impounding  animals;  impose  such 
penalties  on  persons  offending  against  any  rule  or  regulation  estab- 
lished by  their  town,  excepting  such  as  relate  to  the  keeping  and 
maintaining  of  fences,  as  they  may  think  proper,  not  exceeding  ten 
dollars  for  each  offense,  and  apply  the  same,  when  recovered,  in  such 
manner  as  they  may  think  most  conducive  to  the  interests  of  their 

town; 

8 


Digiti 


zed  by  Google 


Ch.  20,  G.  L.  THE  TOWN  LAW.  §  35-37 

10.  In  towns  bound  to  support  their  own  poor,  direct  such  sum  to 
be  raised,  as  they  may  deem  necessary,  for  such  purpose,  and  to  de- 
fray any  charges  that  may  exi  st  against  the  overseere  of  the  poor  in 
their  town  ; 

11.  Determine  any  other  question  lawfully  submitted  to  them ; 
Every  order  or  direction,  and  all  rules  and  reorulations  made  by 

any  town  meeting,  shall  remain  in  force  until  the  same  shall  be  al- 
tered or  repealed  at  some  subsequent  town  meeting. 

g  25.  Special  town  meetings. —  Special  town  meetings  shall  also  be  held  when- 
ever twenty-five  taxpayers  upon  the  last  town  assessment-roll  shall,  by  written 
application  addressed  to  the  town  clerk,  require  a  special  town  meeting  to  be 
called,  for  the  purpose  of  raising  money  for  the  support  of  the  poor ;  or  to  vote 
apon  the  question  of  raising  and  appropriating  money  for  the  construction  and 
maintenance  of  any  bridges  which  the  town  may  be  authorized  by  law  to  erect  or 
maintain  ;  or  for  the  purpose  of  determining  in  regard  to  the  prosecution  or  de- 
fense of  actions,  or  the  raising  of  money  therefor;  or  to  vote  upon  any  proposition 
which  might  have  been  determined  by  the  electors  of  the  town  at  the  last  annual 
town  meeting,  but  was  not  acted  upon  thereat;  or  to  vote  upon  or  determine  any 
qaestion,  proposition  or  resolution  which  may  lawfully  be  voted  uix)n  or  de- 
tennined  at  a  special  town  meeting.  Spedial  town  meetings  may  also  be  held 
upon  the  like  application  of  the  supervisor,  commissioners  of  highways,  or  over- 
seers of  the  poor,  to  determine  questions  pertaining  to  their  respective  duties  as 
such  oncers,  and  which  the  electors  of  a  town  have  a  right  to  determine.  An 
application  and  notice  heretofore  made  and  given  for  a  special  town  meeting  to  be 
hereafter  held  for  a  purpose  not  heretofore  authorized  by  law,  but  now  authorized 
by  law,  shall  be  as  valid  and  of  the  same  force  and  effect  as  if  such  purpose  had 
been  aathorized  by  law  at  the  time  of  such  application  and  notice. 

Am'd  by  chap. '280  of  1894.     Took  effect  April  11, 1894 

§  26.  Notices  of  town  meetings. — No  previous  notice  need  be 
given  of  the  annual  town  meetings  ;  but  the  town  clerk  shall,  at 
least  ten  days  before  the  holding  of  any  special  town  meeting  cause 
notice  thereof  under  his  hand,  to  be  posted  conspicuously  in  at  least 
four  of  the  most  public  places  in  the  town  ;  which  notices  shall 
specify  the  time,  place  and  purposes  of  the  meeting. 

§  27.  Presiding  officers  of  town  meetings. — The  justices  of 
the  peace  of  each  town  shall  attend  every  town  meeting  held 
therein,  and  such  of  them  as  shall  be  present,  shall  preside  at  such 
meeting,  and  see  that  the  same  is  orderly  and  regularly  conducted, 
and  shdl  have  the  like  authority  to  preserve  order,  to  enforce  obedi 
ence  and  to  commit  for  disorderly  conduct,  as  is  possessed  by  the 
board  of  inspectors  at  a  general  election.  If  there  be  no  justice  of 
the  peace  present  at  such  meeting,  then  such  person  as  shall  be 
chosen  for  that  purpose  by  the  electors  present,  shall  preside  and 
shall  possess  the  like  powers  as  the  justice ;  such  person  appointed 
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shall  take  the  ooDstitational  oath  of  offioe,  before  entering  upon  his 
duties  as  such  presiding  officer. 

§  28.  Clerk  of  meeting.— The  town  clerk  last  before  elected  or 
appointed,  or,  if  he  be  absent,  such  person  as  shall  be  chosen  bv  the 
electors  present,  shall  be  the  clerk  of  the  town  meeting,  and  shall 
keep  faithful  minutes  of  its  proceedings,  in  which  he  shall  enter  at 
length  every  order  or  direction,  and  all  rules  and  regulations  made^ 
by  such  meeting ;  such  person  chosen  by  the  electors  present  shall 
take  the  constitutional  oath  of  office  before  entering  upon  his  duties 
as  such  clerk. 

§  29.  Duration  of  town  meeting. — Town  meetings  shall  be  kept 
open  for  the  purposes  of  voting  in  the  day-time  only,  between  the 
rising  and  setting  of  the  sun,  and,  if  necessary,  may  be  continued  by 
a  vote  of  the  meeting  during  the  next  day,  and  no  longer,  and  be  ad- 
journed to  another  place  not  more  than  one-fourth  of  a  mile  from 
the  place  where  it  was  appointed. 

§  30.  Challenges. — If  any  person  offering  to  vote  at  any  town 
meeting  or  upon  any  question  arising  at  such  town  meeting  shall  be 
challenged  as  unqualified,  the  presiding  officers  shall  proceed  there- 
upon in  the  manner  prescribed  in  the  general  election  law  when 
challenges  are  made,  which  law,  with  its  penalties,  is  made  applicable 
thereto,  and  no  person  whose  vote  shall  have  been  received  upon 
such  challenge  shall  be  again  challenged  upon  any  other  question 
arising  at  the  same  town  meeting. 

§31.  Minutes  of  proceedings. —  The  poll-list  and  minutes  of 
the  proceedings  of  every  town  meeting,  subscribed  by  the  clerk  of 
such  meeting,  and  by  the  officers  presiding,  shall  be  filed  in  the  office 
of  the  town  clerk  within  two  dsys  after  such  meeting  and  there 
preserved. 

§  32.  Transaction  of  business  not  requiring  a  ballot. — The 
business  of  the  towns  which  requires  a  vote  of  the  people  otherwise 
than  by  ballot  shall  be  commenced  at  twelve  o'clock  noon  of  the  day 
of  the  annual  town  meeting  and  completed  without  adjournment. 
No  question  involving  the  expenditure  of  money  shall  be  introduced 
after  two  o'clock  in  the  afternoon  of  the  same  day.  All  questions 
upon  motion  made  at  town  meetings  shall  be  determined  by  the  ma- 
jority of  the  electors  voting,  and  the  officers  presiding  at  such  meet- 
ing shall  ascertain  and  declare  the  result  of  the  votes  upon  each 
question. 

§  33.  Votes  to  expend  over  five  hundred  dollars. — All  votes 
in  town  meetings  upon  any  proposition  to  raise  or  appropriate  mouey 
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or  iDcar  any  town  liability  exceeding  five  hundred  dollars  shall  be 
by  ballot;  if  five  hundred  dollars  or  less  may  be  viva  voce,  unless 
ballot  is  required  by  the  law  authorizing  the  expenditure. 

§34.  Notice  of  propositions  to  be  determined  by  ballot- 
No  proposition  or  other  matter  than  the  election  of  officers,  shall  be 
voted  upon  by  ballot  at  any  town  meeting,  unless  the  town  officers 
or  other  persons  entitled  to  demand  a  vote  of  the  electors  of  the 
town  thereon,  shall,  at  least  twenty  days  before  the  town  meeting, 
file  with  the  town  clerk  a  written  application,  plainly  stating  the 
qaestion  they  desire  to  have  voted  upon,  and  requesting  a  vote 
thereon  at  such  town  meeting.  When  town  officers,  as  such,  make 
the  application  for  a  vote  to  raise  money  for  purposes  pertaining  to 
their  duties,  they  shall  file  with  their  application  a  statement  of 
their  account  to  date,  with  the  facts  and  circumstances  which,  in 
iheir  opinion,  make  the  appropriation  applied  for  necessary,  and 
their  estimation  of  the  sum  necessary  for  the  purpose  stated,  which 
statement  may  be  examined  by  any  elector  of  the  town,  and  shall 
be  publicly  read  by  the  town  clerk  at  the  meeting  when  and  where 
the  vote  is  taken,  at  the  request  of  any  elector.  The  town  clerk 
shall,  at  the  expense  of  his  town,  give  at  least  ten  days'  notice, 
posted  conspicuously  in  at  least  four  of  the  most  public  places  in 
town,  of  any  such  proposed  question,  and  that  a  vote  will  be  taken 
by  ballot  at  the  town  meeting  mentioned.  He  shall  also,  at  the 
expense  of  his  town,  provide  a  ballot-box,  properly  labeled,  briefly 
indicating  the  question  to  be  voted  upon,  into  which  all  ballots  voted 
upon  the  question  indicated  shall  be  deposited.  He  shall  also  pre- 
pare and  have  at  the  town  meeting  a  sufficient  number  of  written  or 
printed  ballots,  both  for  and  against  the  question  to  be  voted  upon, 
for  the  use  of  the  electors.  The  vote  shall  be  canvassed,  the  result 
determined  and  entered  upon  the  minutes  of  the  meeting,  the  same 
as  votes  given  for  town  officers. 

§  35.  Proclamation  of  opening  and  closing  polls.— Before  the 
electors  shall  proceed  to  elect  any  town  officer,  proclamation  shall  be 
made  of  the  opening  of  the  polls,  and  proclamation  shall  in  like 
manner  be  made  at  each  adjournment  and  of  the  opening  and  closing 
of  the  polls  until  the  election  be  ended. 

§36.  Erection  or  discontinuance  of  pounds.— Whenever  the 
electors  of  any  town  shall  determine  at  an  annual  town  meeting,  to 
erect  one  or  more  pounds  therein,  and  whenever  a  pound  shall  now 
be  erected  in  any  town,  the  same  shall  be  kept  under  the  care  and 
direction  of  a  pound-master,  to  be  elected  or  appointed  for  that  pur- 
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poso.    The  electors  of  anj  town  may,  at  annual  town  meeting,  dia- 
continue  any  pounds  therein. 

§  37.  Election  of  pound-masters.  -^  Pound-masters  may  I)e 
elected  either  (1)  by  ballot ;  (2)  by  ayes  and  noes,  or  (3)  by  the  rising 
or  dividlDg  of  the  electors,  as  the  electors  may  determine. 

$  38.  BaHoting.— -When  the  electors  vote  by  baUot,  aU  the  officers  voted  for,  ex- 
cept commissioners  of  excise,  shall  be  named  in  one  ballot,  which  shall  contain 
written  or  printed,  or  partly  written  and  partly  printed,  the  names  of  the  persons 
voted  for,  and  the  offices  to  which  such  persons  are  intended  to  be  elected,  and 
shall  be  delivered  to  the  presiding*  officers  so  folded  as  to  conceal  the  contents,  and 
shall  be  deposited  by  such  officers  in  a  box,  to  be  constructed,  kept  and  disposed 
of.  as  near  as  may  be,  in  the  manner  prescribed  in  the  general  election  law.  Com- 
missioners of  excLse  shidl  be  voted  for  upon  a  separate  ballot,  which  shall  be  de- 
posited in  a  separate  box  nuirked  "  exdM."  When  any  town  shaU  have  within  its 
limits  an  incorporated  village,  constituting  a  separate  road  district,  exempt  from 
the  supervision  and  control  of  the  commissioners  of  highway  of  the  town,  and 
from  payment  of  any  tax  for  the  salary  or  fees  of  said  commissioners,  and  from 
payment  of  any  tax  for  the  opening,  erection^  maintenance  and  repidr  of  any  high- 
way or  bridge  of  said  town,  without  the  limits  of  said  villa«fe,  no  residents  of  such 
village  shall  vote  at  any  annual  or  special  election  in  such  town  for  any  commis- 
sioner of  highways  for  said  town,  nor  for  or  against  any  appropriation  for  the 
opening,  lading  out,  maintenance,  erection  or  repair,  of  any  highway  or  bridge  in 
said  town  without  the  limits  of  said  village.  At  the  annual  elections  in  such 
towns,  the  names  of  candidates  for  the  office  of  highway  commissioner  shaU  be 
printed  on  a  different  ballot  from  the  one  containing  the  names  of  candidates  fbr 
other  town  offices.  Such  ballots  shall  be  indorsed  "commisdoner  of  highways,*' 
and  shaU  be  deposited,  when  voted,  in  a  separate  ballot-box,  which  also  shall  be 
marked  "  commissioner  of  highways.''  Such  bidlots  and  baUot-box  shall  be  fur- 
nished by  the  officers  now  charged  by  law  with  that  duty  at  town  elections.  A 
poll-list  shall  be  kept  by  the  cleil  of  the  meeting  on  which  shall  be  entered  the 
name  of  each  person  voting  by  bidlot. 

Am'd  by  chap.  262  of  1895.    Took  effect  April  8, 1895. 

}  89.  OanTSSS  of  votes. — At  the  close  of  the  polls  at  any  town  meeting,  the  can- 
vassers shall  proceed  to  canvass  the  votes  publicly  at  the  place  where  the  meeting 
was  held.  Before  the  ballots  are  opened  they  shall  be  counted  and  compared  with 
the  poll-list,  and  the  like  proceedings  shall  be  had  as  to  ballots  folded  together, 
and  difference  in  number  as  are  prescribed  in  the  general  election  law.  The  result 
of  the  canvass  shall  be  read  by  the  clerk  to  the  persons  there  assembled,  which 
shall  be  notice  of  the  election  to  all  voters  upon  the  poll-list.  The  clerk  shall  also 
enter  the  result  at  length  in  the  minutes  of  the  proeeedings  of  the  meeting  kept  by 
him,  and  shall,  within  ten  days  thereafter,  transmit  to  any  person  elected  to  a 
town  office,  whose  name  is  not  on  the  poll-list  as  a  voter,  a  notice  of  his  election. 

§  40.  Town  meetings  in  election  districts.— The  electors  of  a 
town  may  determine  hj  ballot  at  an  annual  or  special  town  meeting 
on  the  written  application  of  twenty-five  electors,  that  town  meetinjis 
shall  thereafter  be  held  in  the  several  election  districts  of  their  town, 
to  be  therein  conducted  by  the  inspectors  of  election  thereof,  instead 
of  the  justices  of  the  peace  of  the  town  ;  or  may  authorize  the  town 
Ijoard  to  divide  such  town  into  two  or  more  joint  election  districts,  as 

Erovided  in  this  section.  The  town  board  of  any  town  which  has 
een  so  authorized  may  divide  such  town  into  two  or  more  joint  elec- 
tion districts,  for  the  purpose  of  holding  town  meetings  therein,  but 
such  districts  shall  be  constituted  by  combining  the  election  districts 
in  such  town.  If  the  town  board  of  any  town  shall  divide  such  town 
into  joint  election  districts  in  pursuance  of  this  section,  such  boanl 
shall  select  from  the  inspectors  of  election  for  such  town  three  iu- 
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specton  residing  therein,  not  more  than  two  of  vhom  shall  belong  to 
tne  same  political  party,  for  each  of  such  election  districts  as  so  con- 
stitnted.  Sach  inspectors  shall  act  at  the  first  town  meeting  held  in 
sach  districts  thereafter.  At  the  first  town  meeting  held  iu  such  dis- 
tricta  and  annually  thereafter,  there  shall  be  elected  in  each  of  such 
districts  in  the  same  manner,  and  with  the  same  qualifications  as  in- 
spectors are  elected  for  a  general  election,  three  inspectors  of  election 
for  such  district.  If  a  town  shall  hold  its  town  meeting  in  more  than 
one  district,  tbe  inspectors  of  each  of  such  districts  shall  appoint  one 
poll  clerk,  and  in  the  conduct  of  such  meetings  they  shall  huve  the 
surae  powers  and  duties  as  the  justices  of  the  peace  and  town  clerk 
uaTe  at  the  annual  town  meetings  presided  over  by  them.  No  town 
oflBcer  shall  be  required  to  make  or  render  any  report,  statement  or 
abstract  at  a  town  meeting  when  held  in  separate  or  joint  election  dis- 
tricts. At  the  close  of  the  polls,  the  inspectors  shall  forthwith  pub- 
licly canvass  the  ballot  cast,  and,  without  postponement  or  adjourn- 
ment, make  a  full  and  true  statement  of  the  whole  number  so  cast  for 
each  and  every  candidate  for  an  oflBce  balloted  for,  and  of  the  whole 
nnmber  of  votes  for  and  against  every  question  or  proposition  voted 
npon  at  such  town  meeting ;  and  thereupon  immediatelv  destroy  the 
ballots  cast.  Such  statement  shall  be  made  in  the  same  form  as  state- 
ments by  such  inspectors  of  the  votes  cast  at  general  elections,  and 
shall  be  signed  by  the  inspectors  and  delivered  by  one  of  their  num- 
her,  selected  by  them,  for  that  purpose,  to  the  justices  of  the  peace 
and  town  clerk  of  the  town,  who  shall  convene  and  receive  the  same 
at  the  office  of  the  town  clerk,  on  the  day  next  following  the  town 
meeting,  at  ten  o'clock  in  the  forenoon.  Such  justices  and  clerk  shall 
then  and  there  recanvass  such  votes  from  the  statements  of  the  in- 
spectors of  the  several  separate  or  joint  election  districts  so  delivered 
to  them,  and  thereupon  appoint  in  writing  additional  inspectors  of 
election,  and  read  and  enter  the  result  in  the  same  manner  as  required 
of  them  at  the  close  of  the  canvass  of  a  town  meeting  presided  over 
by  them.  When  the  electors  of  a  town  have  determined  to  hold  their 
town  meetings  in  separate  or  joint  districts,  they  may  again,  npon  the 
written  application  of  twenty  live  electors,  at  an  annual  town  meeting, 
determine  by  ballot  to  return  to  the  former  system  of  holding  but  one 

Ell  at  their  town  meetings,  and  thereupon  thoir  town  meetings  shall 
held  at  but  one  polling  place  in  said  town,  but  such  changes  shall 
not  be  made  of  tener  than  once  in  five  years. 
Added  bj  chap.  82  of  1898,  and  am'd  by  chap.  456  of  1803. 

%  4L  ^nmaaotion  of  buslneia  in  separate  election  diatricta  not  requiring  a 
baOot. — Any  proposition  to  be  submitted  to  and  voted  apK)n  by  the  electors  of  a 
town  at  any  town  meeting,  which  is  not  required  to  be  voted  upon  by  ballot,  may 
be  sabmitted  to  the  electors  of  the  town  voting  in  separate  or  joint  election  dis- 
tricts of  the  town  meeting,  but  the  vote  upon  any  such  proposition  shall  be  taken 
by  a  division  of  the  electors  present  and  voting  thereon  ;  and  the  inspectors  shall 
eoant  the  number  of  electors  so  voting  in  favor  of  such  proposition,  and  the  num- 
ber so  voting  against  the  same,  and  shall  enter  in  the  statement  of  the  result  of 
the  town  meeting  held  in  such  district  a  statement  of  the  proposition  so  voted 
apon,  and  the  number  of  votes  so  cast  in  favor  of  and  against  the  same  and  cer- 
tify with  the  statement  that  they  are  required  to  certify  and  return  to  the  justices 
of  the  peace  and  town  clerk  of  the  town.  No  such  proposition  shall  be  bo  voted 
upon  onless  notice  that  such  vote  will  be  taken  has  been  published  by  the  town 
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clerk  at  least  one  week  before  the  town  meeting,  in  a  newspaper  published  in  the 
town,  if  any  such  is  published  therein,  and  such  notice  shall  also  be  posted  for 
the  same  length  of  time  at  the  place  where  the  poll  of  the  town  meeting  is  to  be 
held,  in  each  separate  or  joint  election  district,  and  shall  be  publicly  read  by  th^ 
inspectors  to  the  voters  present  before  any  such  vole  is  taken.  Any  elector  of 
the  town  may,  by  a  written  application  filed  with  the  town  clerk  at  least  ten  days 
before  the  town  meeting  is  to  be  held,  require  such  notice  to  be  given  by  the 
town  clerk.  Every  such  proposition  shall  be  submitted  to  a  vote,  commencing  at 
the  hour  of  twelve,  noon,  and  continuing  until  all  such  propositions  have  l^n 
voted  upon,  and  every  such  proposition  shall  be  submitted  to  the  vote  of  the 
electors  of  the  town  at  the  poll  of  every  separate  or  joint  election  district  in  the 
town. 

Added  by  chap.  82  of  1898,  and  am'd  by  chap.  456  of  1898, 

§  42.  The  use  of  Myers'  automatio  ballot  cabinet  at  town  meetings. — Any 
town  may,  by  a  majority  vote  of  the  town  board,  at  a  meeting  thereof,  held  not 
less  than  ten  days  before  the  time  the  annual  town  meeting  thereof  is  to  be  held, 
determine  upon,  purchase  and  order  the  use  of  oiie  or  more  of  Myers'  automatic 
ballot  cabinets  at  elections  of  town  officers  in  such  town.  Until  otherwise  deter- 
mined by  such  town  board,  such  ballot  cabinets  shall  be  used  for  the  purpose  of 
voting  for  the  officers  to  be  elected  at  such  election,  and  for  registering  and 
counting  the  ballots  cast  thereat.  The  ballot  by  which  the  elector  votes  in  such 
Myers'  automatic  ballot  cabinet  shall  be  secret,  and  shall  be  a  card  board  or  a 
paper  ticket,  which  shall  contain  written  or  printed,  or  partly  written  or  printed, 
the  names  of  the  persons  for  whom  the  elector  intends  to  vote,  and  shall  desig- 
nate the  office  to  which  each  person  so  named  is  intended  by  him  to  be  voted  for, 
and  shall  not  contain  any  other  printed  or  written  device  or  distinguishing  mark, 
except  a  heading  or  caption  of  its  political  or  party  designation,  of  not  exceeding 
five  words,  and  may  be  of  different  colors  and  contain  index  hands  pointing 
V>wards  the  knobs  by  which  the  elector  counts  and  registers  his  ballot.  The 
town  board  may  make  regulations  for  the  use  of  such  ballot  calunets,  but  such 
regulations  shall  require  all  actions  and  proceedings  of  the  election  officers  to  be 
in  public  and  in  the  presence  of  watchers  who  may  be  appointed  by  the  different 
political  parties  or  candidates  thereof,  and  shall  not  be  inconsistent  with  law 
further  than  may  be  necessary  by  reason  of  the  use  of  such  ballot  cabinets  for 
the  purpose  of  holding  elections,  counting  and  canvassing  the  ballots  thereof. 
At  the  close  of  the  polls  at  such  election  at  which  such  ballot  cabinet  shall  be 
used,  the  canvassers  shall  proceed  to  ascertain  publicly  the  total  number  of  bal- 
lots cast  for  each  candidate  for  each  office,  as  registered  and  declared  by  such 
ballot  cabinet  register,  and  such  ascertainment  of  the  result  shall  be  deemed  to 
be  the  canvassing  of 'the  votes  cast  at  such  election 

Am'd  by  chap.  82  of  1893. 

§  43.  Special  constables. —  The  supervisor  and  two  justices  of 
the  peace  of  any  town  may,  wheo  in  their  judgment  necessary  for 
the  preservation  of  the  public  peace  during  any  period  of  three  days 
or  less,  appoint  five  or  less  special  constables  of  such  town  for  such 
period.  Duplicate  certificates  of  the  appointment,  signed  by  such 
supervisor  and  such  justices  of  the  peace  as  such,  shall  be  de- 
livered to  each  of  such  special  constables,  specifying  the  days  for 
which  he  is  so  appointed,  and  one  of  such  duplicates  shall  be  by  such 
special  constables  filed  with  the  town  clerk  of  said  town.  The  super- 
visor of  such  town  shall  cause  to  be  provided  and  furnished  to  each 
of  such  special  constables  a  badge  on  which  shall  be  plainly  printed 
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the  words  '^special  constable,"  which  shall  be  worn  conspicaoasly  by 
each  of  such  special  constables  while  serving  as  snob,  and  be  deliv- 
ered  by  him  on  the  completion  of  his  service  to  the  supervisor  of 
snch  town,  who  shall  preserve  the  same  for  future  use  and  deliver 
the  same  to  his  successor  in  office,  who  shall  preserve  the  same  when 
not  in  use.  £ach  of  such  special  constables,  while  in  office  as  such, 
shall  be  a  peace  officer,  and  have  all  the  powers  and  be  subject  to  all 
the  duties  and  liabilities  of  a  constable  of  such  town  in  all  criminal 
actions  and  proceedings  and  special  proceedings  of  a  criminal  nature, 
and  shall  be  entitled  to  receive  compensation  from  the  town  at  the 
rate  of  two  dollars  per  day  during  his  term  of  office.  IJTiis  s^ion 
added  Jyy  L.  1892,  ohajp.  252.] 

ARTICLE  III. 

QTTALIFIOATION  OF  TOWN   0FFI0KE8. 

flacTiQir  50.  Eligibilitj  to  town  offices. 

51.  Oath  of  office. 

52.  Collectors'  undertaking. 

53.  Filing  and  lien  of  collectom'  undertaking. 

54.  Constables'  undertaking. 

55.  Ref  utal  to  serve  as  overseer  of  highways  or  poondmaBtar* 

56.  Town  officers  to  administer  oaths. 

57.  Certificate  of  election  of  justices. 

58.  Justices'  undertakings. 

59.  Official  acts  legalized. 

60.  Supervisors'  undertaking. 

61.  Undertaking  of  commissioner  of  excise 

63.  Undertaking  of  overseer  of  the  poor. 

68.  Undertaking  of  commissioner  of  highwayv 

64.  Resignation  of  town  officers. 

65.  Filling  of  vacancies. 

66.  Form  of  undertaking,  and  liability  thereon. 

67.  County  clerk  to  report  omissions  of  town  officers. 

§  50.  Eligibility  to  town  offices. —  Every  elector  of  the  town 
Bhall  be  eligible  to  any  town  office,  except  inspectors  of  election  shall 
also  be  able  to  read  or  write.  But  no  county  treasurer,  superintend- 
ent of  the  poor,  school  commissioner,  trustee  of  a  school  district,  of 
United  States  loan  commissioner,  shall  be  eligible  to  the  office  of 
sopervisor  of  any  town  or  ward  in  this  state. 

§  51.  Oath  of  office. — Every  person  elected  or  appointed  to  any 
town  office,  except  justice  of  the  peace,  shall  before  he  enters  on  the 
duties  of  his  offioe,  and  within  ten  days  after  be  shall  be  notified  of 
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his  election  or  appointment,  take  and  subscribe  before  some  officer 
authorized  by  law  to  administer  oaths  in  his  couutj,  the  constita* 
tional  oath  of  office,  and  such  other  oath  as  may  be  required  by  law, 
which  shall  be  administered  and  certified  by  the  officer  taking  the 
same  without  reward,  and  shall  within  eight  days  be  filed  in  the 
office  of  the  town  clerk,  which  shall  be  deemed  an  acceptance  of 
the  office  ;  and  a  neglect  or  omission  to  take  and  file  such  oath,  or  a 
neglect  to  execute  and  file,  within  the  time  required  by  law,  any 
official  bond  or  undertaking,  shall  be  deemed  a  refusal  to  serve,  and 
the  office  may  be  filled  as  in  case  of  vacancy. 

§  52.  Collector's  undertaking. — Every  person  elected  or  ap- 
pointed to  the  office  of  collector,  before  he  enters  upon  the  duties 
of  his  office,  and  within  eight  days  after  he  receives  notice  of  the 
amount  of  taxes  to  be  collected  by  him,  shall  execute  an  undertak- 
ing with  two  or  more  sureties,  to  be  approved  by  the  supervisor,  to 
the  eS^t  that  he  will  well  and  faithfully  execute  his  duties  as  col- 
lector, pay  over  all  moneys  received  by  him,  and  account  in  the  man. 
ner  and  within  the  time  provided  by  law  for  all  taxes  upon  the  as- 
sessment-roll of  his  town  delivered  to  him  for  the  ensuing  year,  and 
shall  deUver  such  undertaking  to  the  supervisor  of  the  town. 

§  53.  Filing  and  lien  of  collector's  undertaking.— The  super- 
visor shall,  within  six  days  thereafter,  file  the  undertaking,  with  his 
approval  indorsed  thereon,  in  the  office  of  the  county  clerk,  who 
shall  make  an  entry  thereof,  in  a  book  to  be  provided  for  the  pur- 
pose, in  the  same  manner  as  judgments  are  entered  of  record  ;  and 
every  such  undertaking  shall  be  a  lien  on  all  the  real  estate  held 
jointly  or  severally  by  the  collector  or  his  sureties  within  the  county^ 
at  the  time  of  the  filing  thereof,  and  shall  continue  to  be  such  lien, 
until  its  condition,  together  with  all  costs  and  charges  which  may  ac- 
crue by  the  prosecution  thereof,  shall  be  duly  satisfied. 

§  54.  Constable's  undertakings. — Every  person  elected  or  ap. 
pointed  to  the  office  of  constable  shall,  before  he  enters  oi!  the  duties 
of  his  office,  and  within  ten  days  after  he  shall  be  notified  of  his 
election  or  appointment,  execute  in  the  presence  of  the  sup>ervisor  or 
town  clerk  of  the  town,  with  at  least  two  sufficient  sureties,  to  be 
approved  by  such  supervisor  or  town  clerk,  an  undertaking  to  the 
effect  that  such  constable  and  his  sureties  will  pay  to  each  and  every 
person,  who  may  be  entitled  thereto,  all  such  sums  of  money  as  the 
constable  may  become  liable  to  pay  on  account  of  any  execution 
which  shall  be  delivered  to  him  for  collection ;  and  also  pay  each 
and  every  person  for  any  damages  which  he  may  sustain  from  or  by 
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any  act  or  thing  done  by  such  constable  by  virtue  of  his  office.  Tho 
supervisor  or  town  clerk  shall  indorse  ou  the  undertaking  his  ap- 
proval of  the  sureties  therein  named,  and  shall  cause  the  sanae  to  be 
filed  in  the  office  of  the  town  clerk  witl)in  ten  days  thereafter. 

§  55.  Refusal  to  serve  as  overseer  of  highways  or  pound- 
master. — If  any  person  chosen  or  appointed  to  the  office  of  over- 
seer of  highways  or  pound-master  shall  refuse  to  serve,  he  shall 
forfeit  to  the  town  the  sum  of  ten  dollars. 

§  56.  Town  officers  to  administer  oaths. — Any  town  officer 
may  administer  any  necessary  oath  in  any  matter  or  proceeding  law- 
fully before  him,  or  to  any  paper  to  be  filed  with  him  as  such  officer. 
57.  Certificate  of  election  of  justices.— The  clerk  of  every 
toTn  meeting,  at  which  an  election  for  justice  of  the  peace  shall 
have  been  had,  shall,  within  ten  days  thereafter,  transmit  to  the 
clerk  of  his  county  a  certificate  of  the  result  of  such  election  under 
his  hand,  which  shall  be  pi'esumptive  evidence  of  the  facts  therein 
certified. 

§  58.  Justices*  undertakings. — Every  justice  of  the  peace 
elected  or  appointed  in  any  of  the  towns  (yr  cities  of  this  state,  ex- 
cept the  city  of  New  York,  and  any  city  whose  charter  requires 
such  officer  to  give  a  bond  or  undertaking,  shall,  before  he  enters 
upon  the  duties  of  his  office,  execute  an  undertaking  with  two  sure- 
ties to  be  approved  by  tho  supervisor  of  the  town,  or  the  town  clerk 
thereof  where  the  justice  of  the  peace  is  also  supervisor  of  the  town, 
or  the  common  council  of  the  city  in  which  the  justice  shall  reside, 
to  the  effect  that  he  will  pay  over  on  demand,  to  the  officer,  person 
or  persons  entitled  to  the  same,  all  moneys  received  by  him  by 
virtue  of  his  office,  and  file  the  undertaking  in  the  office  of  the 
clerk  of  the  city  or  town  in  which  he  resides.  Every  justice  shall 
also,  on  or  before  the  fifteenth  day  of  January  next  succeeding  his 
election,  file  with  the  county  clerk  a  certificate  of  the  clerk  of  the 
city  or  town  in  which  he  resides,  that  he  has  filed  such  undertaking, 
and  thereupon  take  before  the  county  clerk  his  oath  of  office  ;  but, 
if  elected  or  appointed  to  fill  a  vacancy,  at  the  time  existing  or  in 
any  new  town,  he  shall  file  such  undertaking  and  certificate  and  take 
the  oath  of  office,  and  enter  upon  the  duties  thereof,  within  fifteen 
days  after  notice  of  his  election  or  appoiutment.  No  justice  of  the 
peace  shall  take  his  oath  of  office  until  he  shall  have  filed  such 
certificate  with  the  county  clerk. 

§  r.9.  Official  acts  legalized.— The  official  acts  heretofore  done 
of  every  justice  of  the  peace,  duly  elected  or  appointed  to  the  office^ 
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SO  far  as  such  official  acts  may  be  affected,  impaired  or  questioned, 
by  reason  of  the  failui'e  of  any  sach  justice  to  take  aud  subscribe 
the  official  oath,  or  give  an  official  bond  as  required  by  law,  are 
hereby  legalized,  ratified  and  confirmed,  and  auy  justice  of  the  peace 
heretofore  elected  or  appointed  to  the  office  who  has  neglected  to  file 
an  official  bond  within  the  time  prescribed  by  law,  may  file  an  un- 
dertaking as  herein  required,  within  sixty  days  from  and  after  the 
passage  of  this  act,  and  the  same  shall  have  aJl  the  force,  effect  and 
▼alidity  as  if  the  bond  had  been  filed  within  the  time  required  by 
law.  Nothing  herein  contained  shall  affect  any  action  or  proceeding 
now  pending. 

§  60.  Supenrisors'  undertaking.— Every  supervisor  hereafter 
elected  or  appointed  shall,  within  thirty  days  after  entering  upon  his 
office,  make  and  deliver  to  the  town  clerk  of  the  town  his  undertak- 
ing, with  such  sureties  as  the  town  board  shall  prescribe,  to  the  effeot 
that  he  will  well  and  faithfully  discharge  his  official  duties  as  such 
supervisor,  and  that  he  will  well  and  truly  keep,  pay  over  and  ac- 
count for  all  moneys  and  property  including  the  local  school  fund,  if 
any,  belonging  to  his  town  and  coming  into  his  hands  as  such  super- 
visor ;  and  such  undertaking  shall,  after  its  execution,  be  presented 
to  the  town  board  for  their  approval  as  to  its  form,  and  the  suffici- 
ency of  the  sureties  therein,  and  until  the  same  shall  be  so  approved, 
none  of  the  moneys,  books,  documents,  papers  or  property  of  the 
town  shall  be  turned  over  or  delivered  to  such  supervisor  elect 

§01.  Undertaking  of  commissioner  of  excise. — Each  cougi- 
missioner  of  excise  sh;i;ll,  before  he  enters  upon  the  duties  of  his 
office,  execute  an  undertaking  to  be  approved  by  the  supervisor  of 
his  town,  to  the  effect  that  he  will  pay  over  to  the  supervisor  of  his 
town,  within  thirty  days  after  the  receipt  thereof,  all  moneys  received 
by  him  as  such  commissioner  of  excise,  which  undertaking  shall  be 
delivered  to  the  supervisor,  and  by  him  filed  in  the  office  of  the  town 
clerk  within  ten  days  thereafter. 

§  62.  Undertaking  of  overseer  of  the  poor.— Every  person 
elected  or  appointed  overseer  of  the  poor  in  any  town  shall,  within 
ten  days  after  being  notified  of  his  election  or  appointment,  execute 
an  undertaking  with  one  or  more  sureties,  to  be  approved  by  the 
supervisor  of  his  town,  to  the  effect  that  he  will  faithfully  discharge 
the  duties  of  his  office,  and  will  pay  according  to  law  all  moneys 
which  shall  come  into  his  hands  as  sucli  overseer,  which  undertaking 
shall  be  delivered  to  the  supervisor  and  filed  by  him  iu  the  office  of 
the  towu  clerk  within  ten  days  thereafter. 
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§  63.  Undertaking  of  commissioner  of  highways.  —Every 
commissioner  of  highways  sliail,  within  tea  days  after  notice  of  his 
election  or  appointment,  execute  an  andertakiug  with  two  or  more 
sureties,  to  be  approved  by  the  supervisor  of  his  town,  to  the  effect 
that  be  will  faithfully  discharge  his  daties  as  such  commissioner,  and 
within  ten  days  after  the  expiration  of  his  term  of  office,  pay  over  to 
his  successor  all  moneys  remaining  in  his  hands  as  such  commissioner, 
and  render  to  such  successor  a  true  account  of  all  moneys  received 
and  paid  out  by  him  as  such  commissioner,  which  undertaking  shall 
be  delivered  to  the  supervisor,  and  iiled  by  him  in  the  office  of  the 
town  clerk  within  ten  days  thereafter. 

§  64.  Resignation  of  town  officers.— Any  three  justices  of  the 
peace  of  a  town  may,  for  sufficient  cause  shown  to  them  accept  the 
resignatioi^  of  any  town  officer  of  their  town ;  and  whenever  they 
shall  accept  any  such  resignation,  they  shall  forthwith  give  notice 
thereof  to  the  town  derk  of  the  town. 

§  65.  Filling  of  vacancies. — When  a  vacancy  shall  occur  or  exist 
in  any  town  office,  the  town  board  or  a  majority  of  them  may,  by  an 
instrument  under  their  hands  and  seals,  appoint  a  suitable  person  to 
fill  the  vacancy,  and  the  person  appointed,  except  justices  of  the 
peace,  shall  hold  the  office  until  the  next  annual  town  meeting.  A 
person  so  appointed  to  the  office  of  justice  of  the  peace  shall  hold  the 
office  until  the  next  annual  town  meeting,  unless  the  appointment 
shall  be  made  to  fill  the  vacancy  of  an  officer  whose  term  will  expire 
on  the  thirty-first  day  of  December  next  thereafter,  in  which  case 
the  term  of  office  of  the  person  so  appointed  shall  expire  on  the 
thirty-first  day  of  December  next  succeeding  his  appointment.  The 
board  making  the  appointment  shall  cause  the  same  to  be  forthwith 
filed  in  the  office  of  the  town  clerk,  who  shall  forthwith  give  notice  to 
the  person  appointed.  A  copy  of  the  appointment  of  a  justice  of 
the  peace  shall  also  be  filed  in  the  office  of  the  county  clerk,  before 
the  person  appointed  shall  be  authorized  to  act. 

§  66.  Form  of  undertaking,  and  liability  thereon.— Every 
undertaking  of  a  town  officer,  as  provided  by  this  chapter  or  other- 
wise, must  be  executed  by  such  officer  and  his  sureties  and  acknowl- 
edged or  proven  and  certified  in  like  manner  as  debts  to  be  recorded, 
and  the  approval  indorsed  thereon.  The  parties  executing  such  un- 
dertaking shall  be  jointly  and  severally  liable,  regardless  of  its  form 
in  that  respect,  for  the  damages  to  any  person  or  party  by  reason  of 
a  breach  of  its  terms. 

§  67.  County  clerk  to  report  omissions  of  town  officers.— The 
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clerk  of  each  county  shall  make  a  report  to  the  district  attorney  of 
the  cuonty,  of  all  omissions  by  any  town  officer  to  make  and  transmit 
any  returns  or  certificates,  which  by  law  they  are  required  to  make 
to  such  clerkf  and  the  district  attorney  shall  enforce  the  penalty,  bj 
law  imposed  upon  the  delinquent  officer. 

ARTICLE  IV. 

THB  OBKBBIL  DCTTIBS  OF  TOWV  0FF10XB8. 

SaOTiON  80.  GenAral  daties  of  sapenriaor. 

81.  Town  avLTvejB, 

82.  Fires  in  woods. 

83.  General  duties  of  town  derk. 

84.  Delivery  of  books  and  papers  bj  oatgoin||^  officer  to  saooesflor. 

85.  Farnlture  and  blank  books  for  clerk's  office. 
80.  Sign  for  clerk's  office. 

§  80.  General  duties  of  supervisor. — The  supervisor  of  each 
town  shall : 

1.  Receive  and  pay  over  all  moneys  raised  therein  for  defraying 
town  charges,  except  those  raised  for  the  supjiort  of  highways  and 
bridges,  and  of  the  poor. 

2.  Prosecute,  in  the  name  of  his  town,  for  all  penalties  given  by 
law  to  such  town  for  its  use,  and  for  which  no  other  officer  is  specially 
directed  to  prosecute. 

3.  Keep  a  just  and  true  account  of  the  receipt  and  expenditures  of 
all  moneys  which  shall  come  into  his  hands  by  virtue  of  his  office,  in 
a  book  to  be  provided  for  that  purpose  at  the  expense  of  the  town, 
and  to  be  delivered  to  his  successor  in  office. 

4.  Oq  the  Tuesday  preceding  the  annual  town  meeting,  account 
with  the  justices  of  the  peace  and  town  clerk  of  the  town,  for  the 
disbursements  of  all  moneys  received  by  him. 

5.  Receive  all  accounts  against  the  town,  which  shall  be  presented 
to  him,  and  present  the  same  to  the  town  board  for  audit,  except  such 
accounts  as  he  may  be  required  by  law  to  present  to  the  board  of  su- 
pervisors. 

6.  Attend  the  annual  meeting  of  the  board  of  supervisors  of  the 
county,  and  every  adjourned  or  special  meeting  of  which  he  shall 
have  notice,  and  present  to  such  board  the  town  audits,  and  such  other 
accounts  and  demands  against  the  town,  and  such  reports  and  state- 
ments as  he  may  be  required  by  law  to  present  to  such  board. 

§  81,  Town  surveys. — Whenever  the  supervisor  of  any  town  shall 
be  required  by  the  state  engineer  and  surveyor  to  cause  a  survey  to 
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be  made  of  the  bounds  of  his  town,  such  supervisor,  within  sixty  days 
thereafter,  shall  cause  such  survey  to  be  made,  and  transmit,  by  mail 
or  otherwise,  a  map  and  description  thereof  to  the  state  engineer  and 
sorveyor.  The  expense  of  such  survey  and  map  shall  be  defrayed  by 
the  several  towns  whose  bounds,  either  wholly  or  in  part,  shall  be 
described  thereby ;  such  expense  to  be  apportioned  by  the  board  of 
Bupervisors  of  the  county.  If  any  supervisor  shall  refuse  or  neglect 
to  cause  such  survey  to  be  made,  he  shall  forfeit  the  sum  of  fifty  dol- 
lars to  the  people  of  the  state. 

§  82.  Fires  in  woods. — Whenever  the  woods  in  any  town  shall 
be  on  fire,  it  shall  be  the  duty  of  the  justices  of  the  peace,  the  super- 
visor and  commissioners  of  highways  of  such  town,  and  of  each  of 
them,  to  order  such  and  so  many  of  the  inhabitants  of  such  town  lia- 
ble to  work  on  the  highways,  and  residing  in  the  vicinity  of  the  fire, 
as  they  shall  severally  deem  necessary,  to  repair  to  the  place  where 
sach  fire  shall  prevail,  and  there  to  assist  in  extinguishing  the  same^ 
or  in  stopping  its  progress. 

§  83.  General  duties  of  town  clerk. — The  town  clerk  of  each 
town  shall  have  the  custody  of  all  the  records,  books  and  papers  of 
the  town ;  and  he  shall  duly  file  all  certificates  of  oaths  and  other 
papers  required  by  law  to  bo  filed  in  his  office.  He  shall  transcribe 
in  the  books  of  records  of  his  town  the  minutes  of  the  proceedings  of 
every  town  meeting  held  therein,  and  shall  enter  in  such  book  every 
order  or  direction  and  all  rules  and  regulations  made  by  any  such 
town  meeting.  He  shall  deliver  to  the  supervisor,  before  the  annual 
meeting  of  the  board  of  supervisors  of  the  county  in  each  year,  certi- 
iied  copies  of  all  entries  of  votes  for  raising  money  made  since  the 
last  meeting  of  the  board  of  supervisors,  and  recorded  in  the  town 
book.  Immediately  after  the  qualifying  of  any  constable  elected  or 
appointed  in  his  town,  he  shall  return  to  the  clerk  of  the  county  the 
name  of  such  constable.  If  any  town  clerk  shall  willfully  omit  to 
mike  such  return,  he  shall  forfeit  the  sum  of  ten  dollars,  to  be  re- 
covered by  the  supervisor  in  the  name  of,  and  for  the  use  of  the  town. 

§  84.  Delivery  of  books  and  papers  by  outgoing  officer  to 
successor. — Whenever  the  term  of  office  of  any  supervisor,  town 
derk,  commissioner  of  highways  or  overseer  of  the  poor  shall  ex 
pire,  or  when  either  of  such  officers  shall  resign,  and  another  person 
shall  be  elected  or  appointed  to  the  office,  the  succeeding  officer 
shall,  immediately  after  he  shall  have  entered  on  the  duties  of  his 
office,  demand  of  his  predecessor  all  the  records,  books  and  papers 
under  his  control  belonging  to  such  office.    Every  person  so  going 
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out  of  office,  whenever  bo  required,  shall  deliver  upon  oath  to  hia 
succeesor  all  the  records,  books  and  papers  in  his  possession  or  under 
his  control  belonging  to  the  office  held  bj  him,  which  oath  may  be- 
administered  by  the  officer  to  whom  such  delivery  shall  be  made,  and 
shall,  at  the  same  time  pay  over  to  his  successor  the  moneys  belong- 
ing  to  the  town  remaining  in  his  hands.  If  any  such  officers  shall 
have  died,  the  successors  or  successor  of  sqch  officer  shall  make  such 
demand  of  the  executors  or  administrators  of  such  deceased  officer, 
and  such  executors  or  administrators  shall  deliver,  upon  the  like 
oath,  all  records,  books  and  papers  in  their  possession,  or  nnder  their 
control,  belonging  to  the  office  held  by  their  testator  or  intestate. 
If  any  person  so  going  out  of  office,  or  his  executors  or  administra* 
tors,  shall  refuse  or  neglect,  when  lawfully  required,  to  deliver  such 
records,  books  or  papers,  he  shall  forfeit  to  the  town,  for  every  such 
refusal  or  neglect,  the  sum  of  two  hundred  and  fifty  dollars ;  and 
officers  entitled  to  demand  such  records,  books  and  papers  may  com- 
pel the  delivery  thereof  in  the  manner  prescribed  by  law. 

§  85.  Furniture  and  blank  books  for  clerk's  office. —  The 
town  clerk  of  any  town  may,  with  the  consent  of  the  town  board  of 
his  town,  purchase  or  furnish  for  the  town  clerk's  office  all  necessary 
bound  blank  books  for  the  entering  and  keeping  of  the  records  of 
his  town,  and  also  necessary  book  and  office  cases,  tables  and  other 
furniture  for  the  use  and  convenience  of  *the  office  and  the  safe- 
keeping of  the  books  and  papers  of  the  town,  and  the  expense 
thereof  shall  be  a  town  charge,  to  be  audited  and  paid  as  other  town 
charges. 

§  86.  Sign  for  clerk's  office.— There  shall  also  in  like  manner  be 
furnished  and  kept  for  every  town  clerk's  office  a  sign  with  the  name 
of  the  town  followed  by  the  words,  "  town  clerk's  office  "  in  plain 
characters  thereon,  with  sufficient  board  space  immediately  below 
for  posting  thereon  the  legal  notices  of  the  town,  which  sign  and 
board-space  shall  be  placed  and  kept  on  or  at  the  outside  front  door 
of  every  town  clerk's  office,  which  board  shall  always  be  one  of  the 
public  places  upon  which  any  legal  notice  in  the  town  maj  be 
posted. 

ARTICLE  V. 

DIVISION  FENCES. 

CtacnON  100.  Apportionment  of  division  fence. 
101.  When  lands  m&j  lie  open. 
103.  Division  fences  on  change  of  title. 
108.  Settlement  of  dispntet. 
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Skhon  104.  Powers  of  fence  viewers. 

105.  Neglect  to  make  or  repair  division  fences. 

106.  Fence  destroyed  bj  accident. 

107.  Damages  for  insufficient  fence. 

106.  Damages  for  omitting  to  bnild  fence. 

§  100.  Each  owner  of  two  adjoining  tracts  of  land,  except  when 
they  otherwise  agree,  shall  make  and  maintain  a  jost  and  equitable 
portion  of  the  division  fence  between  such  lands,  unless  one  of  such 
ehall  choose  to  let  his  lands  lie  open  to  the  use  of  all  animals  which 
may  be  lawfully  upon  the  other's  lands,  and  does  not  permit  any 
animals  lawfully  upon  his  premises  to  go  upon  lands  so  lying  open. 
When  the  adjoining  lands  shall  border  upon  any  of  the  navigable 
lakes,  streams  or  rivers  of  the  «tate,  the  owners  of  the  lands  shall 
make  and  maintain  the  division  fence  between  them  down  to  the 
line  of  low  water  mark,  in  such  lakes,  streams,  or  rivers,  except 
Hum  lands  which  overflow  annually  so  as  to  be  so  submerged  with 
water  that  no  permanent  fence  can  be  kept  thereon,  and  known  as 
low  flat  lands ;  and  when  adjoining  lands  shall  be  bounded  by  a  line 
between  the  banks  of  streams  of  water  not  navigable,  and  the'own- 
eiB  or  occupants  thereof  can  not  agree  upon  the  manner  in  which 
the  division  fence  between  them  shall  be  maintained,  the  fence 
viewers  of  the  town  shall  direct  upon  which  bank  of  the  stream, 
and  where  the  division  fence  shall  be  located,  and  the  portion  to  be 
kept  and  maintained  by  each  adjoining  owner.  ^Thtis  amended  hy 
L  1892,  chap.  92.] 

§  101.  When  lands  may  lie  open. — ^When  the  owner  of  any 
lands  shall  choose  to  let  them  lie  open,  he  shall  serve  upon  the  own- 
ers of  the  adjoining  lands  a  written  notice  to  that  effect,  and  there* 
after  the  owners  of  such  adjoining  lands  shall  not  be  liable  in  any 
action  or  proceedings  for  any  damages  done  by  animals  lawfully 
upon  their  premises  going  upon  the  lands  so  lying  open  or  upon  any 
other  lands  of  the  owner  thereof  through  such  lands  so  lying  open. 
The  owner  of  any  lands  so  lying  open,  may  have  the  same  inclosed, 
by  giving  written  notice  to  that  effect  to  the  owners  or  occupants  of 
the  adjoining  lands,  and  shall  refund  to  such  owners  or  occupants  a 
jost  proportion  of  the  value  of  any  division  fence  made  and  main- 
tained by  them,  or  if  no  fence  has  been  so  made  or  maintained  upon 
the  line  or  any  part  of  it  he  shall  build  and  maintain  his  proportion 
of  snch  division  fence. 

§  102.  Division  fetfces  on  change  of  title. — Whenever  a  sub- 
division, or  new  apportionment  of  any  division  fence  shall  become 
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necessary  by  reason  of  transfer  of  the  title  of  either  of  the  adjoin- 
ing owners,  to  the  whole,  or  any  portion  of  the  adjoining  lands,  by 
conveyance,  deviee  or  descent,  such  subdivision  or  new  apportion^ 
ment  shall  thereupon  be  made  by  the  adjoining  owners  a£Eected 
thereby ;  and  either  adjoining  owner  shall  refund  to  the  other  a 
just  proportion  of  the  value  at  the  time  of  such  transfer  of  title,  of 
any  division  fence  that  shall  theretofore  have  been  made  and  main- 
tained by  such  other  adjoining  owner,  or  the  person  from  whom  he 
derived  his  title,  or  he  shall  build  his  proportion  of  such  division 
fence.  The  value  of  any  fence,  and  the  proportion  thereof  to  be  paid 
by  any  person,  and  the  proportion  to  be  built  by  him,  shall  be 
determined  by  any  two  of  the  fence  viewers  of  the  town,  in  case  of 
disagreement. 

§  103.  Settlement  of  disputes. — If  disputes  arise  between  the 
owners  of  adjoining  lands,  concerning  the  liability  of  either  party 
to  make  or  maintain  any  division  fence,  or  the  proportion  or  par- 
ticular  part  of  the  fence  to  be  made  or  maintained  by  either  of 
them,  such  dispute  shall  be  settled  by  any  two  of  the  fence  viewers 
of  the  town,  one  of  whom  shall  be  chosen  by  each  party ;  and  if 
either  neglect,  after  eight  days'  notice  to  make  such  choice,  the 
other  party  may  select  both.  The  fence  vieweis,  in  all  matters 
heard  by  them,  shall  see  that  all  interested  parties  have  had  reason- 
able notice  thereof,  and  shall  examine  the  premises  and  hear  the 
allegations  of  the  parties.  If  they  can  not  agree,  they  shall  select 
another  fence  viewer  to  act  with  them,  and  the  decision  of  any  two 
shall  be  reduced  to  writing,  and  contain  a  description  of  the  fence, 
and  the  proportion  to  be  maintained  by  each,  and  shall  be  forthwith 
filed  in  the  o£Sce  of  the  town  clerk,  and  shall  be  final  upon  the 
parties  to  snch  dispute,  and  all  parties  holding  under  them. 

§  104.  Powers  of  fence  viewers.— Witnesses  may  be  examined 
by  the  fence  viewers  on  all  questions  submitted  to  them;  and  either 
of  such  fence  viewers  may  issue  subpoenas  for  witnesses,  who  shall 
receive  the  same  fees  as  witnesses  in  a  justice's  court.  Each  fence 
viewer  thus  employed  shall  be  entitled  to  one  dollar  and  fifty  cents 
per  diem.  The  party  refusing  or  neglecting  to  pay  the  fence 
riewers  or  either  of  them,  shall  be  liable  to  an  action  for  the  same 
with  costs. 

§  105.  Neglect  to  make  or  repair  division  fence. — If  any  per- 
son who  is  liable  to  contribute  to  the  erection  or  repair  of  a  division 
fence,  shall  neglect  or  refuse  to  make  and  maintain  his  proportion  of 
'eucli  fence,  or  shall  permit  the  same  to  be  out  of  repair,  he  shall  be 
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liable  to  pay  the  party  injured  all  such  damages  as  shall  accrue 
thereby,  to  be  ascertained  and  appraised  by  any  two  fence  viewers 
of  the  town,  and  to  be  recovered  with  costs.  The  appraisement 
shall  be  reduced  to  writing,  and  signed  by  the  fence  viewers  making 
it.  If  such  neglect  or  refusal  shall  be  continued  for  the  period  of 
one  month  after  request  in  writing  to  make  or  repair  the  fence,  the 
party  injured  may  make  or  repair  the  same,  at  the  expense  of  the 
party  so  neglecting  or  refusing,  to  be  recovered  from  him  with  costs. 

§  h)6.  Fence  destroyed  by  accident — Whenever  a  division 
fence  Bhall  be  injured  or  destroyed  by  floods,  or  other  casualty,  the 
person  bound  to  make  and  repair  such  fence,  or  any  part  thereof, 
shall  make  or  repair  the  same,  or  his  just  proportion  thereof,  within 
teu  days  after  he  shall  be  so  required  by  any  person  interested 
therein.  Such  requisition  shall  be  in  writing,  and  signed  by  the 
party  making  it.  If  the  person  so  notified  snail  refuse  or  neglect 
to  make  or  repair  his  proportion  of  such  fence,  for  the  space  of  ten 
days  after  such  request,  the  party  injured  may  make  or  repair  the 
same  at  the  expense  of  the  party  so  refusing  or  n^lecting,  to  be 
recovered  from  him  with  costs. 

§  107.  Damages  for  insufficient  fence. — Whenever  the  electors 
of  any  town  shall  have  made  any  rule  or  regulation,  prescribing  what 
shall  be  deemed  a  sufficient  division  fence  in  such  town,  any  person 
who  shall  thereafter  neglect  to  keep  a  fence  according  to  such  rule  or 
ri^ulation  shall  be  precluded  from  recovering  compensation,  for  dam- 
ages done  oy  any  beast  lawfully  kept  upon  the  adjoining  lands  that 
may  enter  therefrom  on  any  lands  ot  such  person,  not  fenced  in  con- 
formity to  the  said  rule  or  regulation, /hrough  any  such  defective 
fence.  When  the  sufficiency  of  a  fence  shall  come  in  question  in  any 
action,  it  shall  be  presumed  to  have  been  sufficient  until  the  contrary 
be  established. 

♦(B.S.p.  906.)* 

§  108.  Damages  for  omitting  to  build  fence. —  If  any  person 
liable  to  contribute  to  the  erection  or  repair  of  a  division  fence  shall 
neglect  or  refuse  to  make  and  maintain  his  proportion  of  such  fence, 
or  shall  permit  the  same  to  be  out  of  repair,  he  shall  not  be  allowed 
to  have  and  maintain  any  action  for  damages  incurred  by  beasts  com- 
ing thereon  from  adjoining  lands  where  such  beasts  are  lawfully  kept, 
by  reason  of  such  defective  fence,  but  shall  be  liable  to  pay  to  the 
party  injured  all  damages  that  shall  accrue  to  his  lands,  and  the  crops, 
fruit  trees  and  shrubbery  thereon,  and  fixtures  connected  with  the 
land,  to  be  ascertained  and  appraised  by  any  two  fence  viewers  of  the 
town,  and  to  be  recovered,  with  costs ;  which  appraisement  shall  be  re- 
duced to  writing  and  sicned  *  by  the  fence  viewers  making  the  same, 
but  shall  be  only  prima  facie  evidence  of  the  amount  of  such  damages. 

•  So  in  the  original. 
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{  109.  Use  of  barbed  wire  in  the  oonstmotion  of  division  fiancefl.—  Barbed 
wire  may  be  used  in  the  construction  of  any  division  fence,  provided,  however^ 
that  the  person  or  corporation  desiring  to  use  such  material  shall  hrst  obtain  from 
the  owner  of  the  adjoininsf  property  his  written  consent  that  it  may  be  so  used. 
If  the  owner  of  the  adjoimng  property  refuses  to  consent  to  the  building  of  such 
a  fence,  it  mav  nevertheless  be  built  in  the  following  manner :  The  fence  shall  be 
of  four  strancis  of  wire  with  a  sufficient  bar  of  wowl  at  the  top ;  and  the  size  of 
such  top  bars  and  of  the  poets  and  supports  of  such  fence,  and  their  distances 
ai>art,  shall  be  such  as  the  fence  Niewers  of  the  town  may  prescribe.  Whenevei 
such  fence  shall  become  so  out  of  repwr  as  to  be  unsafe,  it  shall  be  the  duty  of 
the  owner  or  owners  to  immediately  repair  the  same.  But  any  j^rson  builcung 
such  a  fence  without  the  written  consent  of  the  owner  of  the  adjoming  property, 
shall  be  liable  to  all  damages  that  may  be  occasioned  by  reason  of  such  fence. 
But  this  section  shall  not  be  so  construed  as  to  permit  railroad  corporations  to 
use  barbed  wire  in  the  construction  of  fences  along  their  lines  contrary  to  the  pro- 
visions  of  section  thirty-two  of  the  railroad  law. 

$  2.  Chapter  seven  hundred  and  fifty-five  of  the  laws  of  eighteen  hundred  and 
ninety-four  is  hereby  repealed. 

Add'd  by  ch.  524  of  1896.     In  effect  May  11, 1896. 


ARTICLE  VI. 

8TBAT8     AND     OHATTBLS    DOIKO      DAMAOB,     VLOATDIO 
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124.  Charges  for  notices. 

125.  Fees  of  fence  viewers. 

126.  When  lien  may  be  foreclosed. 
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128.  Proceeds  of  sale. 
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148.  Claim  for  salvage. 
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{  120.  8trm3r8  and  beasts  doixig  damage. — ^Whenever  an^  person  shall  have  any 
fitrayed  horses,  cattle,  sheep,  swine  or  other  beasts  upon  hia  inclosed  land,  or  shall 
have  any  such  beast  on  land  owned  or  occupied  by  him  doing  damage,  and  such 
beast  shall  not  have  come  upon  such  lands  from  aajoining  lands,  where  thejr  are 


lawfully  kept,  by  reason  of  his  refusal  or  neglect  to  make  or  maintain  a  division 
fence  required  by  him  by  law,  such  pei*9on  may  have  a  lien  upon  such  beasts 
for  the  damage  sustidned  by  reason  of  their  so  coming  upon  his  lands  and  doing 
damage,  for  his  reasonable  charges  for  keeping  them,  and  all  fees  and  costs  made 
thereon,  and  he  may  keep  such  beasts  until  such  damages,  chai'ges,  fees  and  costs 
are  paid,  or  such  lien  is  foreclosed,  upon  complying  with  the  provisions  of  this 
article  relating  thereto. 

§  121.  Notice  to  town  clerk. — If  bocIi  beasts  are  not  redeemed 
within  five  days  after  coming  upon  such  lands,  the  person  entitled  to 
such  lien,  shall  deliver  to  the  town  clerk  of  the  town,  within  which 
sach  lands  or  some  part  thereof  shall  be,  a  written  notice  subscribed 
bj  him,  containing  his  residence,  and  a  description  of  the  beasts  so 
€trayed  or  coming  upon  his  lands,  as  near  as  may  be,  and  tliat  he 
<jlaims  a  lien  on  such  beasts  for  such  damages,  charges,  fees  and  costs. 
The  town  derk  shall  record  the  notice  in  a  book  to  be  kept  by  him 
for  that  purpose,  for  which  he  shall  receive  ten  cents  for  each  beast, 
to  be  paid  by  the  person  delivering  the  notice.  Such  book  shall  al  ways 
be  kept  open  for  inspection,  and  no  fees  shall  be  taken  by  the  clerk 
therefor. 

§  122.  Impounding  beasts. — ^Within  six  days  after  such  beasts 
shall  have  come  upon  such  lands,  such  owner  or  occupant  may  cause 
them  to  be  put  in  the  nearest  pound  in  the  same  town,  if  there  be 
one,  there  to  remain  until  they  are  redeemed,  sold  or  reclaimed  ao- 
t»rding  to  law.  If  there  be  no  such  pound,  or  he  elect  to  keep  such 
beasts,  he  shall  cause  them  to  be  properly  fed  and  cared  for  until 
they  are  redeemed,  sold  or  reclaimed  according  to  law. 

§  123.  Notice  to  owners.  —Within  thirty  days  after  any  such 
beasts  may  have  come  or  been  found  upon  any  lands,  the  owner  or 
occupant  of  the  lands  shall  serve  a  written  notice,  either  personally  or 
by  mail,  upon  the  owner  of  the  beasts,  if  known,  that  they  are  upon 
his  lands,  or  in  pound,  as  the  case  may  be,  and  are  held  by  him  as 
strays  or  beasts  doing  damage,  as  the  case  may  be;  and  if  such  owner 
is  not  known,  he  shall  publish  such  notice,  within  such  time,  in  the 
nearest  newspaper  of  the  county  for  at  least  two  successive  weeks. 

§  124.  Charges  for  notice. — The  person  delivering  the  notice  to 
the  town  derk  shall  be  entitled  to  receive  therefor,  in  addition  to  the 
fees  paid  the  town  clerk,  fifteen  cents  each  for  all  horses,  mules,  cat- 
tle and  swine,  and  five  cents  for  each  other  beast  described  in  the 
notice.  If  the  charges,  damages,  costs  and  fees  are  not  agreed  upon 
between  the  person  delivering  the  notice  and  the  owner  of  the  beasts, 
they  shall  be  determined  by  two  fence  viewers  of  the  town,  one  at 
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whom  shall  be  selected  by  the  person  claiming  the  lien,  the  other  by 
the  fence  viewer  so  selected.  If  such  fence  viewers  can  not  agree, 
they  shall  select  another  to  act  with  them,  and  the  decision  of  any 
two  of  them  shall  be  final. 

§  125.  Fees  offence  viewers. — Each  fence  viewer  shall  be  enti- 
tled to  receive  ten  cents  for  every  mile  he  shall  be  obliged  to  travel 
from  his  residence  to  the  place  where  the  beasts  are  kept,  and 
seventy-five  cents  for  certificate  of  the  charges  as  ascertained  by 
them. 

§  126.  When  lien  may  be  foreclosed. — If  the  owner  of  such 
beasts  shall  not  redeem  the  same  within  three  months  after  delivery 
of  the  notice  to  the  town  clerk,  the  person  delivering  the  notice  may 
foreclose  his  lien  by  action,  or  by  a  sale  of  the  beasts,  as  herein  pro- 
vided.  When  a  person  claiming  a  lien,  as  herein  provided,  shall  fail 
to  establish  the  same,  he  shall  not  be  entitled  to  receive  anything  for 
damages,  charges,  fees  or  costs,  but  shall  be  liable  to  pay  all  fees, 
costs  and  expenses  incurred  by  reason  of  his  keeping  such  beasts  and 
the  proceedings  thereon. 

§  127.  Notice  of  sale  by  fence  viewers —  After  such  three 
months,  a  fence  viewer  of  the  town,  on  application  of  the  person  de- 
livering the  notice,  shall  give  at  least  ten  days'  previous  notice  of 
the  time  and  place  of  the  sale  of  such  beasts,  by  advertisement  posted 
up  in  at  least  five  public  places  in  the  town  where  such  beasts  may 
have  been  kept,  one  of  which  shall  be  at  or  near  the  outside  door  of 
the  town  clerk's  oflice.  At  the  time  and  place  mentioned,  such 
fence  viewers  shall  sell  such  beasts  to  the  highest  bidder,  unless  re- 
deemed by  the  owner. 

§  128.  Proceeds  of  sale. — Out  of  the  proceeds  from  such  8ale> 
the  fence  viewer  shall  retain  and  pay  the  sums  charged  for  such 
notices,  fees  and  costs,  together  with  the  sums  specified  in  the  certifi- 
cate for  keeping  the  beasts,  and  damages  done  by  them ;  and  the- 
like  charges  for  the  sale,  as  are  allowed  on  sales  under  executions 
issued  out  of  justices'  courts,  and  he  shall  pay  the  residue  to  the 
owner  of  the  beasts,  if  he  shall  appear  and  demand  the  same. 

§  129.  Notice  to  owner  of  fence  viewers*  meeting.  —  When 
the  owner  of  such  beasts  is  known  and  resides  in  the  same  town 
where  such  beasts  are  kept,  five  days'  notice  of  the  time  and  place  of 
the  meetings  of  the  fence  viewers  to  determine  the  damages  done 
by  such  beasts,  and  the  charges  for  keeping  them,  shall  be  personally 
served  on  him,  if  he  resides  in  the  same  town ;  if  he  resides  else- 
where, and  his  post-ofiice  address  is  known,  such  notioe  shall  b^ 
served  by  mail  or  personally. 
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§  130.  Duties  of  fence  viewers. — The  fence  viewers  shall  view 
the  premises  where  damages  are  claimed  to  have  been  done,  and  they 
may  issue  subpoenas,  examine  witnesses  and  take  any  competent  evi- 
dence of  the  facts  and  circumstances  necessary  to  enable  them  to  de- 
termine the  matter  submitted  to  them,  and  shall  determine  any  dis- 
pnte  that  may  arise  touching  the  sufficiency  of  any  division  fence 
around  the  premises  where  such  damage  was  done,  and  from  vhere 
and  how  the  beasts  came  upon  the  lands  of  the  person  claiming  such 
damages  and  charges;  if  they  determine  that  for  any  cause  the 
claimant's  lien  is  not  enforceable,  they  shall  so  certify,  and  the 
owner  of  the  beasts  shall  thereupon  be  entitled  to  them  without 
paying  any  charges  thereon. 

§  131.  Foreclosure  of  lien  by  action. — When  such  lien  is  fore^ 
closed  by  action,  all  questions  relating  to  damages,  charges,  suffi- 
ciency of  fence,  and  from  where  and  how  such  beasts  came  upon  the 
lands  of  the  person  claiming  such  damages  and  charges,  shall  be 
proven  upon  the  trial  of  such  action,  and  no  certificate  of  fence- 
viewers  upon  such  questions  shall  then  be  necessary. 

§  132.  Duty  and  fees  of  pound-masters. — Every  pound-master 
shall  receive  and  keep  all  beasts  delivered  to  him  as  herein  provided, 
until  they  shall  be  redeemed,  sold  or  reclaimed,  for  which  he  shall  be 
entitled  to  a  reasonable  compensation,  not  exceeding  fifty  cents  per 
daj  for  a  horse  or  mule ;  twenty-five  cents  per  day  for  each  head 
of  cattle,  and  fifteen  cents  per  day  for  all  other  beasts,  to  be  deter- 
mined by  the  fence  viewer  making  the  sale,  or  the  court  before 
whom  the  action  is  tried,  besides  his  fees  for  taking  and  discharging 
the  beasts,  to  be  paid  by  the  owner  of  the  beasts,  if  the  lien  is  es- 
tablished, otherwise  by  the  person  claiming  a  lien  thereon. 

§  133.  Surplus  moneys.— If  the  owner  of  the  beasts  shall  not 
appear  and  demand  the  residue  of  such  moneys  within  one  year 
after  the  sale,  he  shall  be  thereafter  precluded  from  recovering  any 
part  thereof,  and  the  same  shall  be  paid  by  the  officer  making  the 
sale  to  the  overseers  of  the  poor  of  the  town,  or,  in  cities,  to  the 
officers  having  their  powers,  for  the  use  of  the  poor  thereof,  and 
their  receipt  shall  be  a  legal  discharge  to  the  keeper  of  such  beasts 
and  the  officer  selling  the  same.  If  the  officer  who  shall  have  sold  such 
beasts  shall  not,  within  thirty  days  after  the  expiration  of  the  year, 
paj  such  moneys  to  the  overseers  of  the  poor  of  the  town,  or,  in 
cities,  to  officers  having  their  powers,  he  shall  forfeit  to  the  town  or 
city  double  the  sum  so  remaining  in  his  hands,  together  with  the 
amount  of  such  moneys. 
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§  134.  Villages  and  cities  deemed  towns. — The  villageA  and 
cities  of  tliis  state  shall  be  considered  towns  for  the  parpoees  of  this 
Article ;  and  the  trustees  oi  the  village  and  the  aldermen  of  the  city 
shall  be  fence  viewers  therein  for  the  purposes  of  this  article. 

$  135.  Damages  from  inanimate  goods. — When  any  person 
shall  be  authorized  to  distrain  inanimate  goods  or  chattels  doing 
damage,  or  whenever  any  logs,  timbers,  boards  or  plank,  in  rafts  or 
otherwise,  or  other  personal  property  shall  have  drifted  upon  his 
lands,  he  shall  be  entitled  to  the  same  remedies,  and  shall  proceed 
therein  in  the  same  manner  and  with  the  same  powers  as  herein 
provided  with  respect  to  beasts  found  doing  damage,  so  far  as  such 
provisions  are  applicable.  He  may  at  any  time  deliver  his  notice  of 
lien  to  the  town  clerk,  describing  the  property,  and  he  shall  keep  the 
same  in  some  convenient  place  without  removal  to  a  pound,  until  the 
property  is  sold  or  reclaimed.  The  same  officers  shall  conduct  pro- 
•ceedings  therein,  as  in  proceedings  where  beasts  are  found  doing 
damage,  and  all  proceeds  of  sale  shall  be,  in  like  manner,  paid  over 
and  applied,  subject  to  the  same  penalties  and  liabilities,  and  with 
the  same  force  and  effect. 

§  136.  Penalty  for  conversion  of  floating  lumber. — Whoever 
shall  convert  to  his  own  use,  without  the  consent  of  the  owner 
thereof,  any  logs,  timber,  boards  or  plank,  floating  in  any  of  the 
waters  of  this  state,  or  lying  on  the  banks  or  shores  of  any  such 
waters,  or  on  any  island  where  the  same  may  have  drifted,  shall, 
for  every  offense,  forfeit  to  the  owner  of  such  logs,  or  other  lum- 
ber, three  times  the  value  thereof. 

§  137.  Recovery  of  wrecked  property. — No  ship,  vessel  or 
boat,  nor  any  goods,  wares  and  merchandise,  cast  by  the  sea  or  any 
inland  lake  or  river  upon  the  land,  shall  be  deemed  to  belong  to  the 
people  of  the  state  as  wrecked  property,  but  may  be  recovered  by 
the  owner,  consignee  or  person  having  the  charge  thereof  at  the 
time  of  the  disaster  by  which  the  wreck  was  occasioned,  upon  the 
payment  of  a  reasonable  salvage  and  necessary  expenses. 

§  138.  Powers  and  duties  of  sheriffs,  coroners  and  wreck- 
masters. — The  sheriff,  coroners  and  wreck-masters  of  every  county 
in  which  any  wrecked  property  shall  be  found,  when  no  owner  or 
other  person  entitled  to  the  possession  of  such  property  shall  appear, 
shall  severally  take  all  necessary  measures  for  saving  and  securing 
such  property  ;  take  possession  thereof,  in  whose  hands  soever  the 
same  may  be,  in  the  name  of  the  people  of  the  state ;  cause  the 
Talne  thereof  to  be  appraised  by  disinterested  persons,  and  keep  the 
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same  in  gome  safe  place  to  answer  the  claims  of  the  persons  en- 
titled thereto. 

§  139.  Sale  of  wreck. — If  the  property  bo  saved  shall  be  perish- 
able, 60  as  to  render  the  sale  thereof  expedient,  the  officer,  in  whoso 
costodj  the  same  shall  be,  shall  apply  to  the  connty  court  of  tho 
county,  or  the  city  court  of  the  city,  whore  such  property  may  be, 
by  a  verified  petition  stating  the  facts,  for  an  order  authorizing  such 
sale ;  if  the  court  shall  be  satisfied  that  a  sale  of  the  property  would 
be  most  beneficial  to  the  parties  interested,  it  shall  make  the  order 
so  applied  for,  and  the  officer  having  custody  of  the  property,  shall 
sell  the  same  at  public  auction,  at  the  time  and  in  the  manner  spec* 
ified  iu  the  order,  and  the  proceeds  of  such  sale,  deducting  the  ex- 
penses allowed  by  the  court,  shall  be  paid  to  the  treasurer  of  the 
county  in  trhich  the  property  shall  have  been  found. 

§  140.  Delivery  of  wreck  or  proceeds  to  claimant— If,  within 
a  year  after  such  wrecked  property  shall  have  been  found  and  saved^ 
any  person  shall  daim  the  same  or  the  proceeds  thereof,  as  owner  or 
consignee,  or  the  agent  of  the  owner  or  consignee,  and  shall  estab- 
lidh  his  claim  by  evidence,  such  court  shall  make  an  order  directing 
the  officer,  in  whose  possessiao  the  property,  or  its  proceeds  shall  be^ 
to  deliveror  pay  the  same  to  the  claimant,  upon  the  payment  by  him 
of  a  reasonable  salvage,  and  all  necessary  expenses  incurred  in  the 
preservation  and  keeping  of  the  property. 

§  141.  Claimant's  undertaking. — No  such  order  shall,  however^ 
be  made  unless  the  claimant  shall  deliver  to  such  court  an  undertak- 
ing with  one  or  more  sufficient  sureties  to  be  approved  by  the  court, 
to  the  effect  that  he  will  pay  all  daniages  recovered  against  such 
claimant  or  his  representatives,  within  two  years  after  the  date  of 
the  undertaking,  by  any  person  establishing  his  title  as  owner  of 
inch  property  or  proceeds.  The  undertaking  shall  be  filed  in  the 
derk^s  office  of  the  county  in  which  it  shall  be  taken. 

§  142.  When  owner  may  sue.— The  rejection  by  the  court  of 
any  claim  for  wrecked  property,  shall  not  preclude  the  claimant 
from  inaiataining  an  action  for  the  recovery  of  such  property  or  its 
proceeds,  against  the  officer  in  whose  hands  the  same  shall  be ;  but 
if  the  plaintiff  in  any  su  -h  action  shall  prevail,  there  shall  be  de- 
docted«  ill  addition  to  the  salvage  and  expenses  charged  on  the  prop- 
erty,  from  the  damages  recovered,  the  costs  of  the  defense. 

§  143.  Claim  for  salvage.— Every  officer  to  whom  any  order 
duly  made,  for  the  delivery  of  the  wrecked  property,  or  its  proceeds, 
shall  be  directed,  shall  present  to  the  claimant  exhibiting  such  order, 
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a  written  Btatement  of  the  claims  for  salvage  and  expenses  on  such 
property,  and  proceeds.  If  the  claimant  shall  refuse  to  allow  ench 
claims,  the  amount  of  such  salvage  and  expenses  shall  be  adjusted  in 
the  manner  hereinafter  provided,  and,  after  the  payment  or  tender 
of  tlie  payment  of  snch  salvage  and  expenses,  as  agreed  to  or  ad* 
justed,  the  oflSoer,  in  whose  custody  such  property  or  proceeds  shall 
bo,  shall  deliver  or  pay  the  same,  according  to  the  terms  of  the  or« 
der  directed  to  him. 

§  144.  Duties  of  wreck- masters. — Wreck-masters  in  the  several 
counties,  shall  give  all  possible  aid  and  assistance  to  all  vesseU 
stranded  on  the  coasts  of  their  respective  counties,  and  to  the  persons 
on  board  the  same,  and  use  their  utmost  endeavors  to  save  and  pre- 
serve such  vessels  and  their  cargoes,  and  all  goods  and  merchandise 
which  may  be  cast  by  the  sea  upon  the  land ;  and  in  the  performance 
of  these  duties  they  shall  employ  such  men  as  they  may  respectively 
think  proper ;  and  all  magistrates,  constables  and  citizens  shall  aid 
and  assist  the  wreck-masters,  when  required  in  the  discharge  of 
their  duties. 

§  145.  Detention  of  wreck. — All  sherifEs,  coroners  and  wreck* 
masters,  and  all  persons  employed  by  them,  and  all  other  persons  aid- 
ing and  assisting  in  the  recovery  and  preservation  of  wrecked  prop- 
erty, shall  be  entitled  to  a  reasonable  allowance  as  salvage  for  their 
services,  and  to  all  expenses  incurred  by  them  in  the  performance  of 
such  services,  out  of  the  property  saved,  and  the  officer  having  the 
custody  of  such  property  shall  detain  the  same  until  such  salvage 
and  expenses  shall  be  paid,  and  the  salvage  claimed  in  any  case  shall 
not  exceed  one-half  of  the  value  of  the  property  or  proccJeds,  and 
every  agreement,  order  or  adjustment  allowing  a  greater  salvage 
shall  be  void. 

§  146.  Appointment  of  appraisers. — If  the  amount  of  salvage 
and  expenses  on  property  saved  shall  not  be  adjusted  by  agreement 
of  the  parties,  the  owner  or  consignee  of  such  property,  or  the 
master  or  supercargo  having  charge  thereof  at  the  time  the  same 
was  wrecked,  or  a  claimant  having  an  order  for  its  delivery,  may 
apply  to  the  county  court  of  the  county  or  the  city  court  of  a  city 
in  which  such  property  shall  be,  for  the  appointment  of  suitable 
persons  as  appraisers,  to  adjust  the  amount  of  such  salvage  and  ex- 
penses ;  and  such  court  shall,  by  an  order,  appoint  three  disinterested 
freeholders  of  the  county,  not  inhabitants  of  the  town  in  which  the 
property  shall  have  been  saved,  to  adjust  such  salvage  and  expenses^ 
who,  before  they  shall  enter  upon  the  performance  of  their  duties, 
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shall  be  sworn  to  perform  faithfully  and  impartially  the  duties  of 
their  trnst.  They  shall  have  power  to  issue  compulsory  process  for 
the  attendance  of  witnesses,  and  to  ad  ..inister  oaths  to  all  witnesses 
who  shall  attend  or  be  produced ;  and  the  written  decision  of  the 
appraisers,  or  any  two  of  them,  as  to  the  amount  of  salvage  and  ex- 
penses, and  the  sums  to  be  paid  to  each  person  entitled  to  share 
in  such  salvage,  or  claiming  such  expenses  shall  be  final  and  con- 
clusive. The  fees  and  expenses  of  the  appraisers  shall  be  paid  by 
the  person  upon  whose  application  they  shall  have  been  appointed, 
and  shall  be  a  charge  upon  the  property  saved.  Each  appraiser  shall 
be  entitled  to  five  dollars  for  each  day's  necessary  attendance  and 
expenses. 

§  147.  Sale  and  disposition  of  property.— If  within  a  year  after 
wrecked  property  shall  have  been  .saved,  no  person  shall  have  ap- 
peared to  claim  the  same,  or  if  the  salvage  and  expenses  on  such 
property  shall  have  been  paid  within  three  months  after  the  same 
«hall  have  been  adjusted,  or  an  action  for  the  recovery  of  the  prop- 
erty have  been  commenced,  the  oflicer  in  whose  custody  the  property 
shall  be  shall  sell  the  same  at  public  auction,  and  pay  the  proceeds 
of  such  sale,  deducting  salvage  and  expenses,  into  the  treasury  of 
this  state,  for  the  benefit  of  the  parties  interested ;  but  in  no  case 
shall  any  deduction  of  salvage  and  expenses  be  made  unless  the 
amount  thereof  shall  have  been  adjusted  upon  due  proof,  by.  an 
order  of  such  county  or  city  court,  a  copy  of  which  order  and  of  the 
evidence  in  support  thereof,  shall  be  transmitted  by  the  court  making 
it  to  the  comptroller.  K  the  property  has  been  sold  as  perishable, 
the  balance  of  the  proceeds,  after  the  salvage  and  expenses  as  adjusted, 
shall  be  paid  bj  the  county  treasurer  into  the  treasury  of  this  state. 

§  148.  Publication  of  notices  of  sales. — Public  notice  of  every 
sale  to  be  made  of  wrecked  property,  under  the  provisions  of  this 
article,  shall  be  published  by  the  officer  making  the  sale,  for  at  least 
two  weeks  in  succession,  in  one  or  more  of  the  newspapers  published 
in  the  county  where  the  property  shall  have  been  saved.  Every  such 
notice  shall  state  the  time  and  place  of  the  sale,  and  shall  contain  a 
particular  description  of  the  property  intended  to  be  sold. 

§  149.  Publication  of  notice  of  wrecked  property.— Every 
aherifp,  coroner,  or  wreck-master,  into  whose  possession  any  wrecked 
property  shall  come,  shall  immediately  thereafter  publish  a  notice  di- 
rected to  all  parties  interested,  for  at  least  four  weeks  in  succession, 
in  one  or  more  of  the  newspapers  published  in  the  county  where  the 
property  shall  have  been  saved.     Every  such  notice  shall  contain  a 
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minute  description  of  such  wrecked  property,  and  every  bale,  bag^ 
box,  cask,  piece  or  parcel  thereof,  and  of  the  marks,  brands,  letters 
and  figares  on  each,  and  shall  state  where  such  wrecked  property 
then  is,  and  its  actual  condition,  and  the  name,  if  known,  of  the  ves- 
sel from  which  it  was  takeu  or  cast  on  shore,  and  the  master  and 
supercargo  of  such  vessel,  and  the  place  where  such  vessel  then  is, 
and  its  actual  condition.  The  expense  of  publishing  every  notice 
required  to  be  published  relating  to  wrecks,  shall  be  charged  on  Uie 
property  or  proceeds  to  which  it  relates. 

§  150.  Appointment  of  wreck-masters. — There  shall  continue 
to  be  fifteen  wreck-masters  for  the  county  of  Suffolk,  twelve  in  the 
county  of  Queens,  three  in  the  county  of  Kings,  two  in  the  coanty 
of  Richmond  and  two  in  the  county  of  Westchester,  who  shall  hoU 
their  office  for  two  years,  and  be«appointed  by  the  governor. 

ARTICLE  VII. 

THE  TOWN  BOABD. 

SacnoK  160.  Constitution  and  regular  meeting  of  the  town  boaid* 

161.  First  meeting  of  town  board. 

162.  Second  meeting  of  town  board. 

163.  Appeal  from  town  board,  to  board  of  superyisors. 

164.  Accounts  of  justices  in  crimi nal ^matters . 

165.  Fees  of  officers  in  criminal  proceedings,  when  town  or  OOOBI^ 

charge. 

166.  Pay  of  town  officers. 

167.  Accounts  to  be  made  in  items. 

168.  Saving  clause. 

169.  Traveling  fees. 

170.  Abstract  for  board  of  superviaon. 

171.  Town  fire  companies. 

172.  Electing  town  auditors. 
178.  Board  to  be  elected. 

174.  Powers  conferred  upon  town  anditera.* 

175.  Town  board  to  appoint  temporary  board  of  anditonL 

176.  Compensation  of  town  auditors;  vacancies,  how  filled* 

177.  Town  meeting  may  vote  to  discontinue. 

178.  Compensation  of  town  officers 

179.  Pound-masters*  fees. 

180.  What  deemed  town  charges. 

181.  Excise  moneys,  how  disposed  of. 

182.  How  towns  to  sue  and  be  sued,  and  make  oontraotai 
188.  Actions  for  trespass  on  town  lands. 

§  160.  Constitution  and  regular  meetings  of  the  town  board 

—The  supervisor,  town  clerk,  and  justice  of  the  peace,  or  any  two 

•8o  Id  the  oiiginaL 
34 


Digiti 


zed  by  Google 


Ch.  20,  G.  L.  THE  TOWN  LAW.  §§  161-168 

of  8ncb  justices,  shall  constitute  the  town  board  in  each  town,  and 
shall  hold  at  least  two  meetings  annually,  at  the  office  of  the  town 
clerk,  one  on  the  Tuesday  next  preceding  the  annual  town  meeting, 
termed  the  first  meeting ;  and  the  other  on  the  Thursday  next  pro- 
ceding  the  annual  meeting  of  the  board  of  supervisors,  termed  the 
Becond  meeting  of  the  town  board. 

§  161.  First  meeting  of  town  board. — At  the  first  meeting  of 
the  town  board,  all  town  officers  who  receive  or  disburse  any  moneys 
of  the  town,  shall  account  with  the  board  for  all  such  moneys  re- 
ceived and  disbursed  by  them,  by  virtue  of  their  offices;  but  no 
member  of  the  board  shall  sit  as  a  member  of  the  board  when  any 
account  in  which  he  is  interested,  is  being  audited  by  the  board. 
The  board  shall  make  a  statement  of  such  accounts,  and  append 
thereto  a  certificate  signed  by  at  least  a  majority  of  them,  showing 
the  state  of  the  accounts  of  each  officer  at  the  date  of  the  certificate^ 
which  statement  and  certificate  shall  be  filed  with  the  town  clerk  of 
the  town  and  be  by  him  produced  at  the  next  annual  town  meeting, 
and  publicly  read,  if  requested  by  any  elector. 

§  162.  Second  meeting  of  town  board. — ^The  second  meeting 
Off  the  town  board  shall  be  for  the  purpose  of  auditing  accounts  and 
allowing  or  rejecting  all  charges,  claims  and  demands  against  the 
town.  If  any  account  is  wholly  rejected,  the  board  shall  make  a  oei^ 
tificate  to  that  effect,  signed  by  at  least  a  majority  of  them,  and  file 
the  same  in  the  office  of  the  town  clerk.  If  the  account  is  allowed 
wholly  or  in  part,  the  board  shall  make  a  certificate  to  that  effect, 
signed  by  at  least  a  majority  of  them,  and  if  allowed  only  in  part, 
they  shall  state  in  the  certificate  the  items  or  parts  of  items  allowed, 
and  the  items  or  parts  of  items  rejected,  and  shall  cause  a  duplicate 
of  every  certificate  allowing  an  account,  wholly  or  in  part,  to  bo 
made,  one  of  which  duplicates  shall  be  delivered  to  the  town  clerk 
of  the  town,  to  be  by  him  kept  on  file  for  the  inspection  of  any  of 
the  inhabitants  of  the  town ;  and  the  other  shall  be  delivered  to  the 
supervisor  of  the  town,  to  be  by  him  laid  before  the  board  of  super- 
visors of  his  county,  at  their  annual  meeting.  The  board  of  super- 
visors shall  cause  to  be  levied  and  raised  upon  the  town  the  amount 
specified  in  the  certificate,  in  the  same  manner  as  they  are  directed 
to  levy  and  raise  other  town  charges. 

§  163.  Appeal  from  town  board  to  board  of  supervisors.^- 
If  any  account  of  a  justice  of  the  peace,  or  town  constable,  for  fees 
in  criminal  proceedings,  is  audited  t)y  a  town  board  of  any  town,  any 
taxpayer  of  the  town  may  appeal  from  tne  auditing  and  allowanoe 
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to  the  board  of  supervisors  of  the  county,  and  the  board  of  super- 
visors may  audit  and  allow  such  account.  If  the  account  shall  be 
disallowed,  or  the  amount  tliereof  reduced,  the  party  presenting  the 
same  shall  have  the  same  right  of  appeal  as  above  provided.  The 
appeal  shall  be  taken  within  fifteen  days  after  filing  the  certificate 
of  allowance,  or  disallowance  of  an  account  by  the  town  board,  in 
whole  or  in  part,  by  the  service  of  a  notice  of  appeal  in  writing  on 
the  town  clerk  and  the  clerk  of  the  board  of  supervisors ;  and  the 
town  clerk  shall  forthwith  thereafter  transmit  the  account  to  the 
board  of  supervisors  of  the  county,  to  be  audited  and  allowed  by 
them ;  and  the  town  board  shall  have  no  further  jurisdiction  over 
the  account  after  the  service  of  the  notice  of  appeal.  Such  part  of 
such  accounts  as  the  board  of  supervisors  shall  allow,  shall  be  assessed 
and  collected  the  same  as  other  town  charges. 

§  164.  Accounts  of  justices  in  criminal  matters. — The  ac- 
counts rendered  by  justices  of  the  peace  for  services  in  criminal  pro- 
ceedings shall,  in  all  cases,  contain  the  name  and  residence  of  the 
complainant,  the  offense  charged,  the  action  of  the  justice  on  such 
complaint,  the  constable  or  ofiicer  to  whom  any  warrant  on  such  com- 
plaint was  delivered,  whether  the  person  charged  was  or  was  not 
arrested,  and  whether  an  examination  was  waived  or  had,  and  wit- 
nesses sworn  thereon ;  and  the  account  shall  also  show  the  final  action 
of  the  justice  in  the  premises. 

§  165.  Fees  of  offioen  in  orimlnal  proceedings  when  town  or  oonnty  charge 

— The  fees  of  magistrates  and  other  officers  for  services  in  criminal  proceedings, 
for  or  on  account  of  an  offense  which  a  court  of  special  sessions  has  not  jurisdic- 
tion to  tiy,  shall  be  a  county  charge,  if  the  magistrate  had  jurisdiction  of  the  pro- 
ceedings in  which  the  services  were  rendered.  The  fees  of  magistrates  and 
other  officers  in  other  criminal  proceedings,  or  in  criminal  actions  tried  before  a 
magistrate  of  the  town  where  the  offense  is  charged  to  have  been  committed 
shall  be  a  charge  against  such  town.  The  fees  of  a  magistrate  or  officer  in  issu- 
ing or  serving  process  for  an  offense  committed  in  a  town  other  than  that  in  which 
such  magistrate  resides,  and  of  which  a  court  of  special  sessions  has  jurisdiction 
to  try,  or  which  a  magistrate  has  jurisdiction  to  hear  and  determine,  and  the  fees 
of  a  magistrate  in  the  trial  or  examination  of  a  person  brought  before  him  by 
reason  of  the  absence  or  inability  to  act  of  the  magistrate  before  whom  he  is  di- 
rected by  the  warrant  to  be  brought,  charged  with  such  an  offense  committed  in 
a  town  other  than  that  in  which  the  magistrate  before  whom  such  person  is 
brought  resides,  shall,  in  either  case,  be  a  charge  against  the  town  in  which  such 
offense  was  committed.  Except  as  provided  in  this  section  no  fees  shall  be 
allowed  either  as  a  town  or  county  cnarge  to  a  magistrate  or  other  officer,  for 
services  in  a  criminal  action  or  proceeding,  before  a  magistrate  of  one  town  for  or 
on  account  of  an  offense  charged  to  have  been  committed  in  another  town,  and 
which  a  court  of  special  sessions  has  jurisdiction  to  try,  or  which  a  magistrate 
has  jurisdiction  to  hear  and  determine. 
Am'd  by  chap.  458  of  1898.     In  effect  Sept.  1,  1898. 

§  166.  Pay  of  town  officers. — No  town  officer  shall  be  allowed 
any  per  diem  compensation  for  his  services  unless  expressly  provided 
by  law. 
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§  167.  Accounts  to  be  made  out  in  items. — No  account  sball  be 
audited  by  any  board  of  town  auditors  or  supervisors  or  superintend- 
ent of  the  poor  for  any  services  or  disbursements  unless  such  account 
shall  be  made  out  in  items  and  accompanied  with  an  affidavit  at- 
tached thereto,  and  to  be  filed  with  such  account,  made  by  the  person 
presenting  or  claiming  the  same,  that  the  items  of  such  account  are 
correct  and  that  the  disbursements  and  services  charged  therein  have 
been  in  fact  made  or  rendered  or  are  necessary  to  be  made  or  rendered 
at  that  session  of  the  board,  and  stating  that  no  part  thereof  has  been 
paid  or  satisfied ;  and  the  chairman  of  the  board  or  either  of  the 
superintendents  may  administer  any  oath  required  under  this  section. 

§  168.  Saving  clause. — ^Nothing  in  the  preceding  section,  shall 
be  construed  to  prevent  any  board  from  disallowing  any  account,  in 
whole  or  in  part,  when  so  rendered  and  verified,  nor  from  requiring 
any  other  or  further  evidence  of  the  truth  and  propriety  thereof,  as 
8uch  board  may  think  proper. 

§  169.  Traveling  fees. — No  traveling  fees  shall  be  allowed  for 
traveling  to  subpoena  a  witness,  beyond  the  limits  of  the  county  in 
which  the  subpcena  was  issued,  or  of  an  adjoining  county,  unless  the 
board  auditing  the  account,  shall  be  satisfied,  by  proof,  that  such  wit* 
ness,  could  not  be  subpoenaed  without  additional  travel ;  nor  shall  any 
traveling  fees  for  subpoenaing  witnesses  be  allowed,  except  such  as 
the  board  auditing  the  account,  shall  be  satisfied  were  indispensably 
Decessary. 

§  170.  Abstract  for  board  of  supervisors. — Boards  of  town 
auditors,  shall  annually  make  brief  abstracts  of  the  names  of  all  per- 
sons who  have  presented  to  them,  accounts  to  be  audited,  the 
amounts  claimed  by  each  of  such  persons,  and  the  amounts  finally 
audited  by  them  respectively,  and  shall  deliver  such  abstracts  to  the 
clerk  of  the  board  of  supervisors,  and  the  clerk  shall  cause  the  same 
to  be  printed,  with  the  statements  required  to  be  printed  by  him. 

§  171.  Town  fire  companies. —  The  town  board  of  any  town  mav 
appoint  in  writing,  any  number  of  inbabitants  of  their  town,  which 
they  may  deem  necessary,  to  be  a  fire  company  for  the  extinguishment 
of  fires  in  their  town  ;  but  no  such  company,  as  herein  provided,  shall 
be  form»Hi  in  any  incorporated  city  or  village.  Each  fire  company, 
thus  formed,  shall  choose  a  captain  and  a  clerk  thereof,  and  may  es- 
tablish such  by-laws  and  regulations  as  may  be  necessary  to  enforce 
the  performance,  by  such  firemen,  of  their  diity,  and  may  impose  such 
penalties,  not  exceeding  five  dollars  for  each  offense,  as  may  be  neces- 
nary  for  that  purpose.  Snch  penalties  may  be  collected  by  and  in  the 
same  of  the  captains,  in  any  court  having  cognizance  thereof,  and, 
when  collected,  shall  be  expended  by  the  companies  for  the  repair  and 
preservation  of  their  engines  and  apparatus.    All  vacancies  which  may^ 
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at  any  time,  happen  in  such  oompanies  bj  death,  resignation  or  other- 
wise, shall,  from  time  to  time,  be  filled  by  the  town  board.  The  elector 
of  any  highway  district,  in  which  any  town  fire  company'shall  have  their 
headquarters^  at  a  special  meeting  lawfully  called  by  the  town  clerk, 
who  is  hereby  authorized  to  call  such  special  meeting  may  vote,  by  bal- 
lot, a  sum  of  monej,  not  exceeding  four  thousand  dollars,  for  the  pur- 
chase of  a  fire-engine  and  apparatus,  and  for  the  purchase  or  lease  of 
suitable  buildings  and  grounds  for  keeping  and  storing  such  fire-engine 
and  apparatus  and  other  property  of  said  highway  district.  And  when- 
ever said  electors  shall  so  vote  said  money  for  the  purchase  of  a  fire- 
engine  and  apparatus  and  for  the  purchase  or  lease  of  suitable  buildings 
and  grounds  for  keeping  and  storing  such  fire-engine  and  apparatus 
and  other  property  of  said  highway  district,  the  commissioners  of  high- 
ways may,  with  the  written  consent  and  approval  of  the  town  board, 
contract  for  and  purchase  for  such  district  a  good  and  sufiScient  fire- 
engine  and  apparatus,  and  may  contract  for  and  purchase  or  lease  for 
such  district,  suitable  buildings  and  rounds  for  keeping  and  storing 
sach  fire-engine  and  apparatus  and  ouier  property  of  said  district,  at 
a  price  not  to  exceed  the  sum  so  voted,  which  engine  an4  apparatus 
and  buildings  and  grounds  shall  be  the  property  of  said  highway  dis- 
trict, but  may  be  used  and  cared  for  by  such  fire  company.  The  pur- 
chase-price of  said  fire-engine  and  apparatus  and  buildings  and  grounds 
shall  be  assessed  and  levied  opon  the  property  of  said  district  sod  col- 
lected in  the  same  manner  as  other  town  cfaar^nas  are  assessed,  levied 
and  collected,  except  that  the  amount  thereof  shall  be  put  in  a  sepa- 
ate  column  upon  the  tax-roll,  and  the  board  of  supervisors  of  the 
county  shall  cause  the  sum,  as  certified  by  the  town  board,  to  be  levied 
upon  the  taxable  property  of  such  highway  district. 

Am*d  bj  chap.  254  of  1891,  and  chap.  201  of  lS»i.  Lattar  aiafladnfcwt  west 
into  effect  March  31,  1894. 

§  172.  Electing  town  auditors. — The  electors  in  eadi  of  tbe 
towns  may,  on  the  application  of  twenty  freeholders  reeiding  therein, 
at  any  annual  town  meeting,  determine  by  ballot  whether  there  shall 
be  elected,  at  the  next  succeeding  annual  town  meeting,  held  in  the 
town,  a  board  of  town  auditors,  in  and  for  the  town,  independent  of 
the  town  board  in  the  manner,  and  nnderthe  restrictions,  hereinafter 
prescribed. 

§  1T3.  Board  to  be  elected. — If  a  majority  of  the  ballots  so  cast, 
shall  be  in  favor  of  electing  a  board  of  town  auditors,  there  shall  be 
elected,  at  the  next  succeeding  annual  town  meeting,  three  town 
anditors,  who  shall  form  the  board  of  town  auditors  of  the  town,  one 
of  whom  shall  be  elected  for  one  year,  one  for  two  years  and  one  for 
three  years;  and  annually  thereafter,  unless  otherwise  determined, 
as  provided  in  tiiis  article,  one  town  auditor,  to  serve  three  years. 

§  174.  Powers  conferred  upon  town  auditors. — ^Upon  the  Sec- 
tion or  appointment  and  qualification  of  any  such  board  of  town 
auditors  in  any  town,  the  powers  of  the  town  board  of  that  town, 
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with  lespeet  to  auditing,  allowing  or  rejecting  all  aeeoants,  charges, 
claims  or  demands  against  the  town,  and  with  respect  to  the  examin- 
ation, auditing  and  certification  of  accounts  of  town  officers,  shall 
devolve  upon  and  thereafter  be  exercised  by  such  board  of  town 
auditors,  during  the  continuance  of  such  board ;  and  with  respect  to 
the  powers  so  conferred,  and  the  duties  so  imposed,  thej  shall  be  the 
town  board  of  the  town  during  their  continuance.  No  person  so 
elected  or  appointed  shall  hold  any  other  office  in  the  town  during 
the  term  for  which  he  is  elected  or  appointed ;  and  if  he  shall  accept 
an  election  or  appointment  to  any  other  office  in  the  town,  he  shall 
immediately  cease  to  be  a  town  auditor,  and  the  vacancy  in  his  office 
shall  be  supplied  in  the  manner  hereinafter  provided. 
Am*d  by  ch.  85  of  1896.    In  effect  March  11, 1896. 

§  175.  Town  board  to  appoint  temporary  board  of  town 
auditors. — The  town  board  of  the  town  in  which  the  electors  shall 
determine  to  elect  a  board  of  town  auditors,  or  a  majority  of  them, 
shall,  within  sixty  days  after  the  town  meeting  where  it  was  so  deter- 
mined, convene  at  some  suitable  place  in  the  town,  at  the  hour  of 
ten  o'clock  in  the  forenoon,  and  appoint,  in  writing  under  their 
hands  and  seals,  three  persons  having  the  qualifications  herein  pre- 
scribed, to  be  town  auditors  of  the  town,  and  shall  immediately 
cause  such  appointment  to  be  filed  with  the  town  clerk.  The 
persons  so  appointed  shall,  within  ten  days  after  receiving  notice  of 
iheir  appointment  take,  subscribe  and  file  in  the  office  of  tlie  town, 
clerk  the  oath  of  office ;  and  thereupon  they  shall  be  the  board  of 
town  auditors  of  the  town,  and  8^\:'l  possess  and  exercise  all  the 
powers  and  duties  of  town  auditors,  and  shall  hold  and  discharge  the 
duties  of  the  office  until  the  next  annual  town  meeting  to  be  held  in 
the  town  after  their  apTH>intment. 

{  T76.  OompeiiBation  of  town  auditors }  vacanciei  how  filled.— Each  of  such 
town  auditors  shall  be  entitled  to  receive  for  bis  services  three  dollars  for  each  day, 
not  exceeding*  ten  <tay8  in  any  one  year,  except  in  towns  having  a  population  of 
twelve  thousand  and  upwards,  in  which  towi^s  each  of  such  town  auditors  shall  be 
entitled  to  receive  for  his  services  three  dollars  for  each  day,  but  not  to  exceed 
thirty  days  in  any  one  year,  actually  and  necessarily  devoted  by  him  to  the  ser- 
▼iees  of  the  town,  in  the  dnties  of  said  office.  The  supervisor  of  the  town  shall 
ftppoint  some  suitable  and  competent  person  to  fill  anv  vacancy  occurring  in  the 
board  of  town  auditors  until  the  next  annual  town  meetmg. 

Am'd  l^  eb.  900  of  1890.    Took  effect  April  1, 1895. 

§  177.  Town  meeting  may  vote  to  discontinue. — At  any  Bob- 
^oent  town  meeting,  after  the  expiration  of  five  years  from  the 
detenniDation  to  elect  a  board  of  town  auditors,  the  electors  of  the 
town  may  determine  by  ballot  to  abolish  snch  board  in  the  same 
manner  as  tliey  determined  to  establish  such  board ;  and  thereupon 
such  board  shall  be  abolished.        ^^ 
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§  178.  Compensation  of  town  officers.— llie  following  town 
ofQcers  shall  be  entitled  to  compensation  at  the  following  rates  for 
each  day  actually  and  necessarily  devoted  by  them  to  the  serrice  of 
the  town,  in  the  duties  of  their  respective  offices,  when  no  fee  is 
allowed  by  law  for  the  service.  The  supervisor  except  when  attend- 
ing the  board  of  supervisors,  town  clerks,  assessors,  commissioners  of 
highways,  justices  of  the  peace,  overseers  of  the  poor,  inspectors  of 
election  and  clerks  of  the  polls,  two  dollars  per  day,  each  of  thoni. 

Am*d  bj  chap.  297  of  1808. 

§  179.  Pound-master*s  fees. — ^The  pound-masters  shall  be  al- 
lowed the  following  fees  for  their  services,  to  wit :  For  taking  into 
the  pound  and  discharging  therefrom  every  horse,  mule  and  head  of 
cattle,  fifteen  cents ;  for  every  other  beast  ten  cents. 

§  180.  What  deemed  town  charges. — The  following  shall  be 
deemed  town  charges: 

1.  The  compensation  of  town  officers  for  services  rendered  for 
their  respective  towns. 

2.  The  contingent  expenses  necessarily  incurred  for  the  use  and 
benefit  of  the  town. 

3.  The  moneys  authorized  to  be  raised  by  the  vote  of  a  town 
meeting  for  any  town  purpose. 

4.  Every  sum  directed  by  law  to  be  raised  for  any  town  purpose. 

5.  All  judgments  duly  recovered  against  a  town. 

6.  All  damages  recovered  against  a  town  officer  for  any  act  don6 
pursuant  to  a  direction  or  resolution,  duly  adopted  by  the  town 
board,  or  at  a  town  meeting  duly  held ;  and  all  damages  against  any 
such  officer  for  any  act  done  in  good  faith,  in  his  official  capacity, 
without  any  such  direction  or  resolution,  may  be  made  a  town 
charge,  by  a  vote  of  the  town,  at  a  town  meeting  duly  held. 

7.  The  costs  and  expenses,  lawfully  incurred  by  any  town  officer 
in  prosecuting  or  defending  any  action  or  proceeding  brought  by  or 
against  the  town  or  such  officer  for  an  official  act  done,  shall  be  a 
town  charge  in  all  cases  where  the  officer  is  required  by  law  to  so 
prosecute  or  defend,  or  to  do  such  act,  or  is  instructed  to  so  prose- 
cute or  defend,  or  do  such  act,  by  resolution  duly  adopted  by  the 
town  board,  or  at  a  town  meeting  duly  held.  All  town  charges 
specified  in  this  sec^tion  shall  be  presented  to  the  town  board  for  au- 
dit, and  the  moneys  necessary  to  defray  such  charges  shall  be  levied 
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on  the  taxable  property  in  such  town  by  the  board  of  supervis- 
ors. 

§  ISl.  Excise  moneys  how  disposed  of. — All  excise  moneys 
shall  be  disposed  of  as  directed  by  the  town  board  of  the  town  in 
which  snch  moneys  are  paid,  except  in  those  counties  where  the  sup- 
part  of  the  poor  is  a  county  charge,  in  which  case  such  moneys  shall 
be  paid  into  the  county  treasury,  subject  to  the  control  of  the  board 
of  supervisors, 

§  182.  How  towns  to  sue  and  be  sued,  and  make  contracts. 
—Any  action  or  special  proceeding  for  the  benefit  of  a  town,  upon  a 
contract  lawfully  made  with  any  of  its  town  officers,  to  enforce  auy 
liability  created  or  duty  enjoined  upon  those  officers,  or  the  town 
represented  by  them,  or  to  recover  any  penalty  or  forfeiture  given 
to  such  officers,  or  the  town  represented  by  them,  or  to  recover  dam- 
ages for  injury  to  the  property  or  rights  of  such  officers,  or  the  town 
represented  by  them,  shall  be  in  the  name  of  the  town.  Any  action 
or  special  proceeding  to  enforce  the  liability  of  the  town  upon  any 
snch  contract,  or  for  any  liability  of  the  town  for  any  act  or  omis- 
sion of  its  town  officers,  shall  be  in  the  name  of  the  town  ;  and  all 
contracts  made  by  such  officers  for  and  in  behalf  of  their  towns  shall 
be  in  the  name  of  the  town.  When  such  contracts  are  otherwise 
lawfully  made,  they  shall  be  deemed  the  contracts  of  the  town,  not- 
withstanding it  is  omitted  to  be  stated  therein  that  they  are  in  the 
name  of  the  town. 

§  183.  Actions  for  trespass  on  town  lands. — Whenever  an  ac- 
tion is  brought  by  a  town  to  recover  a  penalty  for  a  trespass  com- 
mitted upon  its  land,  and  it  shall  appear  upon  the  trial  that  the 
damages  from  the  trespass  exceed  ten  dollars,  the  town  shall  re- 
tover  the  damages  and  costs  in  lieu  of  the  penalty,  and  such  recov- 
ery shall  be  a  bar  to  any  subsequent  civil  action  for  the  same  tres- 
pass. 

ARTICLE  VIII. 

TOWN-HOUSES,  LOCK-UPS,  AND  BURIAL  GB0UND8. 

Sktion  190.  Town-house. 

191.  Erection  and  control  of  town-house. 

192.  Ijock-ups. 

198.  Electors  may  choose  trustees  of  burial-grounds ' 

194.  Trustees  to  lay  out  ground. 

195.  Burial-grounds,  when  to  belong  to  town. 

§  190-     Town-house. — The  electoi-s  of  any  town  in  which  there 
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shall  not  be  a  town-house,  kt  any  annual  town  meeting,  or  at  a  spe- 
cial town  meeting  lawfully  called  by  the  town  clerk,  may  vote  by 
ballot  a  sum  of  money  not  exceeding  in  dollars  four  times  the  num- 
ber of  electors  in  the  town,  for  the  purchase  of  a  site  and  the  build* 
ing  of  a  town-house,  or  for  the  purpose  of  contributing  to  the  erec- 
tion of  a  building  for  the  joint  use  of  the  town  and  of  an  incorpo- 
rated village  within  its  limits.  The  board  of  supervisors  of  the 
county  may  cause  the  sum  so  voted  to  be  collected  with  the  other 
expenses  of  the  town. 

§  191.  Erection  and  control  of  town-house.— Sites  shall  be 
purchased  and  houses  erected  by  the  town  board  in  the  name  of  the 
town,  and  shall  be  controlled  by  the  town  board ;  and  the  electors 
may,  from  time  to  time,  vote  such  sum  of  money  as  may  be  neces- 
sary to  keep  any  town-house  in  repair  and  insured,  except  where  the 
building  is  to  be  erected  within  the  limits  of  an  incorporated  village 
and  the  town  is  to  contribute  but  a  part  of  the  expense  of  erecting 
the  building,  in  which  case  the  town  board  and  the  board  of  trnstees 
of  the  village  shall  agree  upon  the  terms  and  conditions  of  the  use, 
management,  control  and  repair  of  the  portion  of  the  town-house  for 
town  and  village  purposes  respectfvely. 

§  192.  Lock-ups. — The  electors  of  each  town,  upon  the  apphca- 
tion  of  ten  freeholders  of  the  town,  may,  by  ballot  at  their  annual 
town  meeting,  direct  the  erection  of  one  or  more  houses  of  deten- 
tion, or  lock-ups,  for  the  detention  of  persons  committed  by  the 
miagistrates  thereof,  and  direct  such  sums  to  be  raised  in  their  town 
by  tax,  for  the  expense  of  building,  or  of  maintaining  the  same,  as 
they  may  deem  necessary.  Such  houses  of  detention,  or  lock-ups, 
may  be  used  for  the  purpose  of  temporary  keeping  and  confining  all 
persons  arrested  by  any  constable  or  officer  in  the  town  prior  to  trial 
or  examination,  or  committed  by  any  magistrate  of  the  town  pend- 
ing trial  or  examination  before  such  magistrate,  or  after  commit- 
ment to  a  county  jail  by  a  raas^istrate,  when  immediate  removal  to 
the  county  jail  can  not  be  made,  and  only  until  he  can  be  conve- 
niently removed  to  such  jail. 

§  198.  Bleoton  may  choose  tnuteeB  of  burUl-gronnds.—  The  electors  of  mnj 
town  may,  at  an  annual  town  meeting,  choose  three  or  five  persons  to  act  as  a 
board  of  trustees  of  aoj  burial.grounds  within  the  limits  of  and  belonsfing  to  the 
town,  as  such  electors  may  designate,  and  direct  the  supervisor  of  the  town  to 
convey  by  deed  to  such  board  of  trnstees,  and  their  successors  in  office,  for  the 
purposes  hereinafter  mentioned,  the  lands  already  composing  such  grounds;  and 
also  any  other  lands  that  may  be  hereafter  acquired  for  the  purpose  of  enlarging 
such  grounds.  Such  electors  may  also  fill  any  vacancies  that  may  occur  in  the 
board  of  trustees.  Such  boards  of  trustees  and  all  boards  of  trustees,  heretofore 
created,  pursuant  to  chapter  forty-six  of  the  laws  of  eighteen  hundred  and 
seventy.three,  are  hereby  declared  to  be  corporate  bodies,  under  the  name  of  the 
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board  of  trostees  of  the  cemetery,  for  which  ihey  are  chosen  respectively,  capa- 
ble of  suing  and  being  sued  as  such,  and  of  taking  and  holding  gifts  and  bequests 
of  personal  property  for  the  care  and  improvement  of  the  cemeteries  under  their 
charge,  or  any  lot  therein. 
Am'd  by  chap.  418  of  1894.     Took  eflfect  May  8,  1894. 

§  194.  Trustees  to  lay  out  gjound. —  Such  board  of  trnstees 
shall  lay  out  into  burial  lots  any  grounds  so  conveyed  to  them ; 
and  within  one  year  after  the  conveyance  to  them  they  shall  cause 
to  be  recorded  in  the  oflSce  of  the  clerk  of  the  county  in  which  they 
reside  a  plot  or  plots  of  the  ground  so  laid  out  by  them,  which  shall 
clearly  indicate  the  number  and  location  of  the  several  lots,  which 
plots  shall  be  ^nly  certified  to,  under  the  hands  and  seals  of  the  chair- 
man and  secretary  of  the  board,  and  acknowledged  before  an  officer 
anthorized  to  take  proof  and  acknowledgment  of  deeds.  They  shall 
designate  and  set  aside  certain  lots  which  shall  be  free  for  the  inter- 
ment of  the  remains  of  indigent  persons,  deceased,  and  shall  sell  and 
convey,  by  direction  of  a  majority  of  the  board,  under  the  hands 
and  seals  of  its  chairman  and  secretary,  burial  lots,  at  such  terms  as 
may  be  agreed  utK>n  between  the  parties,  and  expend  the  moneys 
realized  from  such  sale  in  improving  and  preserving  the  particular 
bnrial-ground  from  the  sale  of  whose  lots  the  moneys  were  re- 
ceived. 

§  195.  Burial-grounds,  when  to  belong  to  town. — The  title  to 
every  lot  or  piece  o^^  land  which  shall  have  been  used  by  the  inhab- 
itants of  any  town  in  this  state  as  a  cemetery  or  bnrial-ground  for 
the  space  of  fourteen  years  shall  be  deemed  to  be  vested  in  such 
town,  and  shall  be  subject,  in  the  same  manner  as  other  corporate 
propert}'  of  towns,  to  the  government  and  direction  of  the  electora 
in  town  meeting. 

ARTICLE  IX. 

THE  MUNICIPAL   DEBT  LAW. 

Sbction  210.  Annual  reports  to  board  of  saperviflors. 
211.  Form  of  reports. 
^12.  Pablication  ot  reports. 
218.  Daplicate  reports. 
214.  Cancellation  of  bonds. 

§  iilO.  Annual  reports  to  board  of  supervisors. — ^When  a  town 
has  a  public  debt,  consisting  of  bonds,  or  other  evidence  of  debt 
issued  on  the  credit  of  the  town,  the  supervisor  thereof,  shall  make  a 
report  to  Aie  board  of  supervisors  of  the  county,  at  every  annual  ses- 
sion thereafter,  of  the  amount  of  such  indebtedness. 

S  211.  Form  of  reports. — Such  report  shall  be  in  tabular  form 
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specifying  the  different  acts  under  which  the  bonds  or  debts  were 
issued,  with  the  rate  of  interest  thereon,  the  amount  unpaid  at  the 
time  of  the  election  of  the  supervisor,  and  the  amount  of  debt  paid  at 
the  date  of  his  report,  and  coming  due  during  hfs  term  of  office. 

§  212.  Publication  of  report. — The  report  so  made,  shall  be  pub- 
lished in  the  annual  report  of  the  proceedings  of  the  board  of  super- 
visors. 

§  213.  Duplicate  reports. — The  supervisor  shall  also,  at  the  expi- 
ration of  his  term  of  office,  at  the  annual  town  meeting,  make  and 
present  thereto,  a  duplicate  copy  of  such  report  to  the  board  of  super- 
visors, including  and  adding  thereto,  the  amount  of  bonds  issued, 
and  the  amounts  and  interest  paid,  since  the  date  of  the  report  up 
to  the  day  and  date  of  his  term  of  office,  duly  attested  before  a  jus- 
tice of  the  peace  of  his  town,  and  which  report  shall  be  filed  in  the 
town  clerk's  office  of  the  town,  subject  to  the  inspection,  by  an 
elector  thereof. 

§  214.  Cancellation  of  bonds. — All  such  bonds  and  coupons 
thereof  paid,  shall  be  cancelled  by  the  town  board  of  the  town,  at  a 
meeting  thereof  to  be  held  for  that  purpose,  within  ten  days  pluvious 
to  the  annual  town  meeting ;  and  a  record  thereof  shall  be  filed, 
signed  by  the  board,  in  the  office  of  the  clerk  of  the  town. 

ARTICLE  X. 

TOWK  BUSINESS  IK"   COUNTIES  OF  MOEB  THAN  SIX  HUNDBED 
THOUSAND  INHABITANTS. 

BscnoN  220.  Town  officers. 

221.  Election  of  officers. 

222.  Term  of  office. 
228.  Town  meetings. 

224.  Ballots  of  town  meetings. 

225.  Full  terms  and  vacancies. 

226.  Designations ;  full  term  or  vacancy. 

227.  Town  meeting,  business  of. 

228.  Fiscal  year  ;  meeting  of  town  board. 

229.  Canvass  ;  inspectors. 

280.  Canvass  in  case  no  justice  present. 

281.  Registry  of  town  meetings. 

282.  Resignations. 
288.  Vacancies. 

284.  Official  oatb  and  undertaking. 

285.  Taxes  and  assessments. 

286.  Excise  moneys. 
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§  220.  Town  officers. —  The  town  oflBcers  of  each  town  in  counties 
containing  six  hundred  thousand  or  more  inhabitants^  as  determined 
by  the  last  preceding  federal  or  state  enumeration  of  the  inhabitants 
taken  prior  to  any  election  of  town  officers,  shall  be  one  supervisor, 
one  town  clerk,  four  justices  of  the  peace,  three  assessors,  one  or 
three  commissioners  of  highways,  three  commissioners  of  excise,  three 
town  auditors,  one  collector  and  five  constables ;  also  three  inspectors 
of  election  for  each  election  district,  and  such  other  officers  as  are  or 
may  be  provided  by  or  in  pursuance  of  la^v^. 

Am'd  hj  chap.  887  of  1898.     In  effect  January  1,  1894. 

§  221.  Election  of  officers.— The  said  town  officers  shall  be 
elected  by  ballot  by  the  electors  of  each  town  at  the  annual  town 
meeting  held  next  preceding  the  general  election  at  which  they  would 
have  been  elected  under  the  present  existing  laws,  with  the  exception 
of  the  collector,  who  shall  be  elected  at  the  annual  town  meeting  next 
following  such  general  election. 

Am'd  by  chap.  887  of  1898.     In  effect  January  1,  1894. 

§222.  Term  of  office. —  The  supervisor  shall  hold  office  for  thfl 
term  of  two  years  ;  the  town  clerk,  assessors,  commissioners  of  high- 
ways, commissioners  of  excise  and  town  auditors,  each  for  the  term 
of  three  years  ;  the  justices  of  the  peace,  four  years  ;  constables,  five 
years ;  inspectors  of  election,  one  year,  all  from  the  first  day  of  Janu- 
ary, and  the  collector  three  years  from  the  first  day  of  May,  next  suc- 
ceeding their  elections,  respectively.  When  three  or  more  incumbents 
are  required  for  any  one  of  said  offices,  the  term  of  which  is  three  or 
more  years,  one  candidate  shall  be  elected  for  the  regular  or  full  term 
in  each  year. 

Am'd  by  chap.  387  of  1898.    In  effect  January  1,  1894. 

§  223.  Town  meetings. —  The  annual  and  special  town  meetings 
in  each  of  said  towns  shall  be  held  in  the  several  election  districts 
thereof,  under  the  direction  of  the  inspectors  of  election,  as  the  pre- 
fiiding  officers,  beginning  at  the  hour  appointed  for  the  opening  of 
the  polls  at  the  next  preceding  general  election.  The  town  clerk  shall 
provide  the  requisite  number  of  printed  official  ballots,  which  shall  be 
the  sam^  for  each  district,  and  the  elections  at  such  meetings  shall  be 
condncted,  with  the  aid  of  ballot  clerks  and  poll  clerks,  in  the  same 
manner  as  the  general  elections,  so  far  as  practicable.  Upon  the  com- 
pletion of  the  canvass,  the  certified  result,  together  with  the  books, 
papers  and  records,  shall  forthwith  be  filed  by  the  inspectors  with  the 
town  clerk. 

Am'd  by  chap.  887  of  1893.     In  effect  January  1,  1894, 

§224.  Ballots  at  town  meetings.— The  names  of  all  the  town 
officers  to  be  voted  for  by  any  eieotor  at  such  town  meeting  shall 
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be  placed  upon  one  ballot,  which  shall  be  indorsed  with  the  word 
'^town;^  such  ballot  to  contain  the  names  of  not  more  than  two 
candidates  for  inspectors  of  election  for  each  of  the  election  districts 
in  the  town,  designating  in  connection  with  such  names  the  districts 
for  which  the  said  several  candidates  are  to  be  chosen^  and  if  said 
desiguation  is  omitted,  or  more  than  two  names  for  inspectors  shall 
appear,  the  vote  for  such  inspector  shall  not  be  counted. 
Am'd  bj  chap.  887  of  1893.     In  effect  January  1,  1894. 

§  226.  Full  terms  and  vacancies. — When  more  than  one  justioe 
of  the  peace,  assessor^  commissioner  of  excise,  commissioner  of  high- 
ways, town  auditor  or  constable  are  to  be  chosen  in  any  of  said  towns, 
each  elector  shall  designate  upon  his  ballot  the  person  intended  for 
the  full  term  aud  for  a  vacancy,  and  if  there  are  two  or  more  vacan- 
cies they  shall  be  designated  as  the  longer  and  the  shorter,  or  the 
longer,  shorter  and  shortest  vacancy,  as  the  case  may  be,  and  each 
person  having  the  greatest  number  of  votes  with  reference  to  each 
designation  shall  be  deemed  duly  elected  for  the  term  or  vacancy 
designated. 

Am'd  by  chap.  887  of  1898.     la  effect  January  1,  1894. 

§  226.  Designations;  full  term  or  vacancy.— A  ballot  contain- 
ing the  name  of  one  candidate  only,  without  designation,  shall  be 
counted  as  for  the  full  term.  A  ballot  voted  with  the  names  of  two- 
or  more  candidates  fur  such  office,  but  without  such  designation,  one 
of  said  candidates  being  at  the  time  an  incumbent  of  the  office  for  a 
term  not  then  expired,  shall  be  counted  as  a  vote  for  said  candidate 
for  the  regular  term  ;  and  if  there  be  but  one  vacancy  to  be  filled,  and 
the  name  of  only  one  other  candidate  on  such  ballot,  without  such 
designation,  the  same  shall  be  counted  for  such  other  candidate  for 
such  vacancy.  In  all  other  cases  a  ballot  containing  the  names  of 
two  or  more  candidates  for  any  one  of  said  offices,  without  designat- 
ing the  tei-m,  shall  not  be  counted. 

Am'd  by  chap.  887  of  1893.     In  effect  January  1,  1894. 

§  227.  Town  meeting,  business  of. —  The  town  business  which 
requires  a  vote  of  the  people  otherwise  than  by  ballot  shall  be  com- 
menced at  twelve  o'cIock  noon  of  the  day  of  the  annual  town  meeting, 
and  completed  without  adjournment.  All  questions  upon  motioa 
made  at  town  meetings  not  reauired  by  law  to  be  by  ballot,  shall  be 
determined  by  the  maiority  oi  the  electors  of  the  town  voting,  and 
the  inspectors  of  each  district  shall  ascertain  the  result  by  countings 
in  such  manner  as  they  may  deem  most  expedit  nt  and  nracticable, 
and  certify  the  same,  to  the  board  of  town  canvassers  at  tne  time  of 
making  their  return  of  the  votes  cast  for  town  officers. 

Am'd  by  chap.  887  of  1898.    In  effect  January  1,  1894. 

§  228.  Fiscal  year ;  meeting  of  town  boards. —  The  fiscal  year 
in  such  towns  shall  begin  on  the  first  day  of  January  and  terminate 
on  the  thirty-first  day  of  December.  The  board  of  town  auditors 
shall  meet  annually  for  the  purpose  of  auditing  the  accounts  of  town 
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oflficers  at  the  offioe  of  the  town  clerk  on  the  thirtieth  day  of  Decem- 
ber, at  two  o'clock  in  the  afternoon,  except  when  the  same  shall  occur 
on  Sunday,  in  which  case  such  meeting  shall  be  held  on  the  twenty- 
ninth  ;  and  all  town  officers  or  boards  of  town  officers  who  receive  or 
disburse  any  moneys  belonging  to  the  town  shall  account  for  the 
same,  under  oath,  to  said  b^ard,  annually,  at  such  meeting. 
Am'd  by  chap.  887  of  1893.     In  effect  Janaary  1,  1894. 

§  229.  Canvass ;  inspectors. —  It  shall  be  the  duty  of  the  jus- 
tices of  the  peace  to  attend  at  the  office  of  the  town  clerk  on  the  sec- 
ond day  after  each  town  meeting,  at  ten  o'clock  in  the  forenoon,  as  a 
board  of  town  canvassers,  and  canvass  the  votes  of  the  several  election 
districts,  and  the  town  clerk  shall  act  as  clerk  in  such  canvass,  and 
shall  enter  in  his  record  a  statement  of  the  same,  and  of  the  number 
of  votes  for  each  candidate  in  the  several  districts,  and  of  the  officers 
elected,  which  record  shall  be  signed  by  him  and  by  the  justice  or 
instices  acting  as  such  canvassers.  From  the  two  persons  who  shall 
hare  the  highest  number  of  votes  next  to  the  two  inspectors  elected 
for  each  election  district,  the  said  justice  or  justices  shall  thereupon 
select  the  third  inspector  for  such  district,  who  shall  also  be  entered 
in  SQch  record. 

Am'd  by  chap.  887  of  1893.     In  effect  January  1,  1894 

§  230.  Canvass  in  case  no  justice  present. — The  justice  or  jus- 
tices of  the  peace  present  at  the  time  and  place  so  appointed  shall  pro- 
ceed with  the  canvass,  and  if  none  shall  be  present,  the  town  clerk 
shall  appoint  some  suitable  person,  who  shall  be  sworn  by  him  faith- 
fully to  perform  such  duty;  and  if  the  town  clerk  be  absent,  the  jus- 
tice or  justices  present  shall  appoint  a  suitable  person  in  his  place, 
who  shall  be  sworn  in  like  manner,  and  the  person  so  appointecf  shall 
possess  all  the  powers  and  be  subject  tx)  all  the  duties  and  responsi- 
bilities  of  the  officers  in  whose  place  they  are  appointed.  If  any  of 
the  returns  shall  not  have  been  received,  or  shall  be  required  to  be 
returned  to  the  inspectors  for  correction,  an  adjournment  may  be 
taken    for  the  purpose    of   procuring  the  proper  returns. 

Am'd  by  chap.  887  of  1898.     In  effect  January  1,  1894. 

S23I.  Registry  at  town  meeting.— The  registry  of  the  last  pre- 
ing  general  election  shall  be  the  registry  for  such  town  meeting- 
aud  the  board  of  registry  in  each  district  shall  meet  on  one  day,  from 
uiue  o'clock  in  the  forenoon  until  nine  o'clock  in  the  evening,  not  less 
than  three  nor  more  than  fifteen  days  preceding  each  annual  or  special 
town  meeting,  of  which  meeting  they  shall  give  ten  days'  notice,  by 
posting  in  ten  or  more  public  places  in  the  district,  for  the  purpose  of 
completing  the  same,  and  at  said  meetings  they  shall  place  upon  the 
registry  the  names  of  the  voters  of  such  district  whose  names  do  not 
appear  thereon. 
Am'd  by  chap.  887  of  1893.    In  effect  January  1,  1894. 

§  232.  Resignations. — The  supervisor  and  instices  of  the  peace  of 
each  town  or  a  majority  of  them  may  accept  the  resignation  of  any 
town  officer,  and  make  appointments  to  fill  vacancies  that  may  be  oc- 
casioned thereby,  or  by  death,  removal  from  town,  refusal  to  serve, 
failure  to  qualify  or  otherwise,  and  shall  file  the  certificates  thereof  in 
the  office  of  the  towu  clerk. 

Am'd  by  chap.  887  of  1893.     In  effect  January  1,  1894. 
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§  233.  Vacancies. — The  persons  who  may  be  appointed  to  fill  va- 
cancies in  town  offices  shall  serve  until  the  second  uay  following  the 
next  annual  town  meetiog,  or  until  their  successors  shall  be  dnlj 
elected  and  qualified;  but  no  person  appointed  as  justice  of  the  peace 
to  fill  the  vacancy  Of  an  officer  whose  term  will  expire  on  the  thirty- 
first  day  of  December  next  thereafter  shall  hold  office  by  virtue  of 
such  appointment  after  such  last-mentioned  day.  Persons  who  may 
be  elected  to  fill  vacancies  in  town  offices  shall  serve  during  the  re- 
mainder of  the  unexpired  term. 

Am'd  by  chap.  887  of  1898.     In  effect  Jauuaiy  X,  1894. 

§  234.  Official  oath  and  undertaking. — Each  of  said  town  offi- 
cers, except  justices  of  the  peace  and  inspectors  of  election,  shall,  be- 
fore the  commencement  of  the  term  for  which  they  were  elected  or 
appointed,  or  if  appointed  to  fill  vacancies,  within  ten  days  after  their 
appointment,  severally  take  the  constitutional  oath  of  office,  and  file 
the  same  in  the  office  of  the  town  clerk,  and  also,  within  the  same 
time,  file  therein  the  undertakings,  if  any,  which  are  required  to  be 
given  by  them  for  the  faithful  discharge  of  their  dnties.  The  under- 
taking of  collectors  shall  be  given  in  the  manner  and  within  the  time 
required  in  other  towns  of  this  state.  If  the  collector  or  any  other  of 
such  officers  shall  fail,  neglect,  refuse  or  omit  to  comply  with  the  pro- 
visions of  this  section,  a  vacancy  shall  thereupon  be  created,  which 
shall  be  filled  by  appointment  in  the  manner  prescribed  by  this  article; 
but  none  of  the  provisions  of  this  section  shall  be  deemed  to  extend 
to  the  bonds  or  undertakings  of  supervisor  for  school  moneys,  or  other 
special  purposes,  which  bonds  or  undertakings  may  be  given  by  him 
after  entering  upon  the  duties  of  his  office,  in  the  manner  now  pro- 
vided by  law. 

Am'd  by  chap.  887  of  1898.     In  effect  January  1,  1894. 

§  235.  Taxes  and  assessments. — The  town  board  of  each  of  said 
towns,  consisting  of  the  supervisor,  town  clerk  and  justice  of  the 
peace,  shall  have  power  to  liire,  occupy  and  use  suitable  office  room 
within  the  county  for  the  transaction  of  business  in  connection  with 
the  levying  and  collection  of  the  taxes  and  assessments  of  such  town, 
and  to  adopt  measures  for  the  preparation  and  purchase,  from  time  to 
time,  and  the  care  and  preservation  of  the  necessary  books,  maps, 
assessment-rolls  and  other  papers  connected  therewith,  and  to  pre- 
scribe  and  regulate  the  powers  and  duties  of  the  assessors  of  such  town 
60  far  as  may  not  be  inconsistent  with  existing  laws,  and  to  employ 
such  persons  as  may  be  required  to  assist  in  securing  correct  and  equi- 
table valuations  and  assessments  of  property  and  for  the  effectual  col- 
lection of  the  taxes  therein.  The  compensation  to  be  paid  to  the  as- 
sessors for  their  services  shall  be  fixed  by  the  board  of  supervisors  at 
rates  not  less  than  those  now  paid,  and  the  expenses  incurred  under 
this  section  shall  be  a  town  charge,  and  raised  and  paid  as  other  town 
expenses. 

Am'd  by  cbap.  887  of  1893.     In  effect  January  1,  1894. 

§  236.  Excise  moneys. — All  excise  money  shall  be  applied  to  and 
expended  for  such  town  purposes  as  the  said  town  board  may  direct, 
except  such  portion  thereof,  if  any,  as  shall  be  required  to  be  paid  to 
any  ])ablic  institution  by  special  or  local  laws. 

Am'd  by  chap.  387  of  1893.     In  effect  January  1,  1894. 
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ARTICLE  XI. 

BBPEALING  AND  OTHBB  OLAU8B8. 

fifiCTiON  240.  Laws  repealed. 

241.  SaTing  clause. 

242.  Constractiop:  ' 

243.  When  to  .take  effect. 
Schedule. 

§  240.  Laws  repealed. — Of  the  laws  ennmerated  in  the  schedule 
hereto  aniiexed,  that  portioD  specified  in  the  last  column  is  repealed. 
Sach  repeal  shall  not  revive  a  law  repealed  by  any  law  hereby  re- 
pealed, but  shall  include  all  laws  amendatory  of  the  laws  hereby 


§  24rl.  Saving  clause. — The  repeal  of  a  law  or  any  part  of  it 
specified  in  the  annexed  schedule  shall  not  affect  or  impair  any  act 
done  or  right  accruing,  accrued  or  acquired,  or  penalty,  forfeiture  or 
punishment  incnrred  prior  to  the  time  when  this  act  takes  effect, 
under  or  by  virtue  of  the  laws  so  repealed,  but  the  same  may  be  as- 
serted, enforced,  prosecuted  or  inflicted  as  fully  and  to  the  same  ex- 
tent as  if  such  laws  had  not  been  repealed ;  and  all  actions  or  pro- 
ceedings, civil  or  criminal,  commenced  under  or  by  virtue  of  the 
laws  so  repealed  and  pending  February  twenty-eighth,  eighteen  hun- 
dred and  ninety-one,  may  be  prosecuted  and  defended  to  final  effect 
in  the  same  manner  as  they  might  under  the  laws  then  existing  un* 
less  it  shall  be  otherwise  specially  provided  by  law. 

§  242.  Construction. — The  provisions  of  this  chapter,  so  far  as 
they  are  substantially  the  same  as  those  laws  existing  on  February 
twenty-eighth,  eighteen  hundred  and  ninety-one,  shall  be  construed 
as  a  continuation  of  such  laws,  modified  or  amended,  according  to 
the  language  employed  in  this  chapter,  and  not  as  new  enactments; 
and  references  in  laws  not  repealed,  to  provisions  of  law  incorporated 
into  this  chapter  and  repealed,  shall  be  construed  as  applying  to 
the  provisions  so  incorporated.  Nothing  in  this  chapter  shall  be 
construed  to  amend  or  repeal  any  provision  of  the  Penal  or 
Criminal  Code. 

§  243.  When  to  take  effect.— This  chapter  shall  take  efiect  on 
the  first  day  of  March,  eighteen  hundred  and  ninety-one,  except  in 
towns  in  which  the  annualtown  meeting  for  eighteen  hundred  and 
iiinetj4)ne  shall  be  held  on  or  subsequently  to  March  first,  in 
which  towns  it  shall  take  elEect  May  first,  eighteen  hundred  and 
Binety-one.  ^g 
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SOH]tD0I.E  or  LAWS  BEPBALBD. 

Bevised  Statutes Psrt  I,  chapter  5,  title  4,  Sections  35  and 

art.  4 37   to  46  in. 

ciosire. 

Bevised  8tatute6 Part  I,  chapter  11,  titles  All  except  sec- 
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Cb.  80,  G.  L. 
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Supplemental  Acts  of  Interest  to  Towns. 


LAWS  OF  1889,  CHAP.  453,  AS  AMENDED. 


AN  ACT  in  relation  to  local  improvements  in  towns  having  a  total 
population  of  four  thousand  inhabitants,  exclusive  of  any  incorpo- 
rated city  or  village  therein,  and  adjoining  a  city  having  a  population 
of  over  one  million. 

Approved  bj  the  Governor  June  12,  1889.     Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and  As- 
mnbly,  do  enact  as  follows : 

Section  1.  In  any  town  in  this  state  having  a  total  population  of 
oyer  four  thousand  inhabitants,  exclusive  of  those  residing  within  the 
corporate  limits  of  any  incorporated  city  or  village  in  said  town,  and 
adjoining  a  city  having  a  population  of  more  than  one  million  inhabit- 
ants, the  supervisor  is  hereby  authorized  to  appoint  five  commission- 
ers of  local  improvements,  by  a  writing  signed  by  him  and  filed  in  the 
town  clerk's  oflBce  of  said  town.  The  commissioners  so  appointed 
shall  be  residents,  freeholders,  and  electors  in  such  town  and  shall 
hold  no  other  oflSce  therein.  The  said  persons  so  appointed  shall  be 
a  body  corporate  and  shall  be  known  as  the  '^  commissioners  of  im- 
proYemeuts'*  of  such  town,  in  which  name  they  may  sue  and  be  sued 
in  any  court  of  competent  jurisdiction, 

§  2.  The  said  commissioners  of  improvements  shall  have  power  to 
examine  into  and  consider  all  matters  relative  to  supplying  such  town, 
or  any  portion  thereof  outside  the  corporate  limits  of  any  incorporated 
village,  with  pure  and  wholesome  water,  and  to  the  opening,  working, 
repairiog,  improving,  and  lighting  of  highways,  roads,  streets,  and 
public  places  therein,  and  for  that  purpose  they  shall  have  power  to 
employ  engineers,  surveyors,  and  such  other  persons  as  may  be  neces- 
sary, and,  from  time  to  time,  adopt  such  plans  for  such  purposes  as 
shall  be  deemed  most  feasible,  advantageous,  and  beneficial  to  said 
town,  and  they  shall  have  power  and  authority  over  any  and  all  high- 
ways, roads,  streets,  and  public  places  in  such  town  outside  of  the  cor- 
porate limits  of  any  incorporated  city  or  village,  and  may  change  the 
grade  thereof,  and  lay  water  pipes  through  or  under  any  of  the  same 
and  erect  street  lamps  or  other  instruments  for  lighting  the  same 
thereon. 

Am'd  by  chap.  417  of  1898. 
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SUPPLEMENTAL  ACTS  OP  INTEREST  TO  TOWNS. 

g  3.  Each  of  the  commissioners  appointed  as  aforesaid  shall,  within 
twenty  days  after  receiving  notice  of  his  appointment,  and  before 
entering  upon  the  discharge  of  duties  of  his  office,  execute  and  deliver 
to  the  supervisor  of  the  said  town  a  bond,  in  the  penalty  of  ten  thou- 
sand dollars,  with  sufficient  sureties,  to  be  approved  by  the  board  of 
town  officers,  conditioned  for  the  faithful  performance  of  his  dutiei<, 
and,  within  thirty  days  after  the  such  appointment,  the  said  commis- 
sioners shall  meet  and  organize  by  the  election  of  one  of  their  number 
as  president  of  said  commissioners  of  improyements,  one  of  their 
number  as  secretary  thereof,  and  one  of  their  number  treasurer. 
The  said  officers  shall  hold  their  respective  offices  for  one  year, 
and  until  their  successors  shall  be  chosen.  Whenever  a  vacancy 
shall  occur  in  the  said  commissioners  through  the  death,  resigna- 
tion, or  refusal  to  act  of  any  of  said  commissioners  the  remaining 
commissioners  shall  be  empowered  to  appoint  a  suitable  person 
or  persons,  to  fill  any  place  vacated  as  aforesaid,  and  in  case  the 
said  remaining  commissioners  shall  fail  or  neglect  to  fill  any  such 
vacancy  for  a  space  of  sixty  days,  the  supervisor  of  said  town  shall 
have  the  power  to  fill  the  same  by  appointing  some  suitable  person  or 
persons;  in  every  case  the  person  or  persons  appointed  to  fill  any  such 
vacancy  or  vacancies  shall  be  an  elector  and  freeholder  of  said  town, 
and  before  entering  upon  his  duties  shall  execute  and  deliver  the  bond 
hereinbefore  provided,  and  thereupon  shall  have  vested  in  him  or  in 
them,  the  same  powers  and  authority  as  if  originally  appointed  under 
this  act.  No  commissioner  shall  receive  any  compensation  for  his 
services  under  this  act,  nor  shall  be  interested  in  any  contract  entered 
into  by  said  commissioners. 

§  4.  Within  three  months  after  the  appointment  of  said  commis- 
sioners, and  at  any  tihie  thereafter  not  to  exceed  twice  in  any  one 
year,  they  shall  certify  in  writing  the  nature  of  the  improvements  to 
be  made  and  the  estimated  cost  thereof,  which  said  certificate  shall  be 
filed  in  the  office  of  the  town  clerk  of  such  town.  Within  ten  days 
after  the  said  certificate  shall  be  filed,  the  town  clerk  shall  give  notice 
of  a  special  election  to  vote  upon  the  question  o^  expending  said  sum 
of  money  for  such  improvements.  Said  notice  of  such  election  shall 
be  given  by  posting  not  less  than  twelve  printed  notices  in  conspicu- 
ous places  in  said  town,  not  less  than  ten  days  nor  more  than  twenty 
days  prior  to  the  time  of  holding  the  same,  and  by  publishing  the 
same  notice  in  a  newspaper  printed  in  the  said  town,  if  any,  and  if 
none,  then  in  two  or  more  newspapers  published  in  the  county  in 
which  said  town  is  situated.  Said  election  shall  be  held  in  said  town 
at  the  town  hall  or  in  case  there  shall  be  no  town  hall  in  said  town  at 
such  place  as  shall  be  designated  by  the  said  town  clerk  in  said  notices, 
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and  the  polls  shall  be  open  from  two  o'clock  in  the  afternoon  until 
sanset  At  sach  election  no  person  shall  be  permitted  or  entitled  to 
vote  unless  he  shall  be  a  qualified  elector  of  the  said  town  residing 
outside  of  the  corporate  limits  of  any  incorporated  city  or  village  in 
said  town,  and  he  shall  haye  been  assessed  for  real  or  personal  property 
upon  the  last  preceding  assessment-roll  of  said  town,  and  he  is  still 
the  owner  thereof,  or  he  shall  have  subsequently  acquired  title  to  real 
estate  in  said  town  outside  of  the  corporate  limits  of  any  incorporated 
city  or  village,  and,  if  such  real  estate  shall  have  been  acquired  by 
purchase,  that  his  conveyance  thereof  shall  have  been  duly  recorded, 
or  the  husband  of  a  woman  who  is  the  owner  of  and  assessed  for  real 
or  personal  estate  as  aforesaid.  At  sach  election  the  inspectors  shall 
be  the  supervisor,  town  clerk,  and  one  of  the  justices  of  the  peace  of 
said  town,  to  be  designated  by  the  aforesaid  commissioners.  The 
ballots  to  be  voted  at  said  election  shall  contain  the  words  '^for  rais- 
ing money  for  local  improvements,"  or  "  against  raising  money  for 
local  improvements."  The  said  inspectors  of  such  election  shall  cer- 
tify the  result  thereof  in  writing,  and  the  same  shall  be  entered  at 
large  in  the  records  of  said  town  by  said  town  clerk,  and  a  copy  of  said 
record  shall  l>e  delivered  to  said  commissioners.  In  case  the  majority  of 
the  ballots  cast  shall  contain  the  words  "for  raising  money  for  local 
improvements,"  the  said  commissioners  shall  be  authorized  to  expend 
said  money  for  said  purpose  specified  in  said  certificate,  and  the  same 
shaU  be  obtained  from  the  sale  of  the  bonds  of  such  town  as  herein- 
after provided. 

Am'd  by  chap.  417  of  1893. 

§  5.  The  said  commissioners  of  improvements  shall  have  power  to 
contract  for,  and  purchase,  and  take  by  deed  or  other  instrument,  in 
the  name  of  such  town,  all  lands,  tenements,  hereditaments,  rights, 
or  privileges  whatever,  which  may  be  required  for  any  of  the  purposes 
of  this  act,  and  to  contract  for  the  execution  of  the  work  or  any  por- 
tion thereof,  and  the  supply  of  necessary  materials,  or  of  any  portion 
thereof;  and  the  commissioners  and  their  agents  and  employes  are 
authorized  to  enter  upon  any  land  or  water  for  the  purpose  of  making 
surveys,  and  to  agree  with  the  owner  or  owners  of  property,  real  or 
personal,  as  to  the  amoant  of  compensation  to  be  paid  such  owner, 
and  in  case  said  commissioners  shall  be  unable  to  agree  with  any  per- 
son or  corporation  owning  or  having  an  interest  in  any  property,  real 
or  personal,  or  any  rights  or  interests  therein,  required  for  any  of  the 
purposes  of  this  act,  the  said  commissioners  may,  in  their  corporate 
iiame,  acquire  such  lands,  rights,  interests  or  easements,  in  the  manner 
^nd  by  the  same  proceedings  provided  in  and  by  chapter  one  hundred 
wd  forty  of  the  laws  of  eighteen  hundred  and  fifty,  so  far  as  the 
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same  may  be  applicable.  All  property,  rights,  or  easements  thns 
acqaired,  shall  yest  in  and  become  the  property  of  sach  town. 

§  6.  All  moneys  that  may  be  required  to  make  such  improvements 
and  to  perform  such  work,  and  the  expenses  of  the  said  commission- 
ers in  connection  therewith,  shall  be  borrowed  upon  the  credit  of  the 
said  town  upon  the  bonds  thereof,  and  for  that  purpose,  the  super- 
yisor  of  said  town  shall,  upon  the  requisition  of  the  said  commissioners 
of  improvements,  issue  bonds  of  said  town,  which  shall  be  signed  by 
him  as  such  supervisor  and  countersigned  by  the  town  clerk  and  by 
the  chairman  of  said  commissioners,  and  deliver  the  same  to  the  treas- 
urer of  said  commissioners,  from  time  to  time,  to  the  amount  that  it 
shall  be  certified  by  said  commissioners  of  improvements,  has  become 
due  for  work  done  or  materials  furnished  upon  said  work  and  improve- 
ments, and  to  the  amount  that  it  shall  likewise  be  certified  that  con- 
tracts for  such  work  or  materials  have  been  entered  into  by  said 
commissioners,  but  the  amount  to  be  borrowed  by  any  such  town  for 
such  improvement,  shall  not  exceed  in  the  aggregate  the  sum  of  three 
hundred  and  fifty  thousand  dollars.  The  said  commissioners  shall  sell 
the  bonds  received  by  the  said  treasurer,  at  not  less  than  the  par 
value  thereof  and  apply  the  proceeds  thereof  to  the  payment  of  expenses 
incurred  by  them  under  this  act  for  the  purposes  herein  provided  for. 

Am*d  by  chap.  417  of  1893. 

§  7.  The  bonds  issued  for  the  payment  of  the  expenses  as  aforesaid 
shall  be  in  amounts  not  less  than  five  hundred  dollars  each  and  shall 
bear  interest  not  to  exceed  four  per  centum  per  annum,  and  the  first 
five  thousand  dollars  secured  by  said  bonds  shall  become  due  and 
payable  not  later  than  on  the  first  day  of  May  ten  years  after  the  date 
of  said  bonds,  and  not  less  than  five  thousand  dollars  secured  by 
said  bonds  shall  become  due  on  the  first  day  of  May  in  each  and  every 
year  thereafter,  until  the  whole  amount  thereof  shall  have  become  due, 
and  the  interest  on  said  bonds  shall  become  due  *and  payable  on  the 
first  days  of  November  and  May  in  each  year,  until  the  principal  of 
said  bonds  shall  become  due  and  payable,  respectively ;  and  a  record 
of  all  such  bonds  so  issued  shall  be  kept  by  the  town  clerk  of  said 
town,  in  a  book  especially  provided  for  that  purpose,  showing  the 
number,  date,  and  amount  of  each  bond,  the  rate  of  interest  and  the 
date  when  the  same  is  due  and  payable,  the  amounts  of  principal  and 
interest  paid  and  unpaid  thereon,  and  all  details  relating  to  the  issue, 
sale,  and  redemption  thereof. 

§  8.  There  shall  be  annually  levied  and  assessed  upon  the  taxable 
property  of  the  said  town  outside  of  the  corporate  limits  of  any  incor- 
porated city  or  village,  by  the  board  of  supervisors  of  the  county  m 
which  it  is  located,  and  collected,  in  the  same  manner  that  other  town 
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charges  are  levied,  assessed^  and  collected,  such  sums  of  money  as 
may  be  necessary  to  pay  the  interest  on  the  said  bonds,  and  the  prin- 
cipal thereof,  as  the  same  becomes  due,  and  said  moneys  when  col- 
lected shall  be  paid  by  the  receiver  of  taxes  or  collector  of  said  town 
to  the  supervisor  thereof,  and  by  said  supervisor  applied  to  the  pay- 
ment of  the  interest  due  on  said  bonds  and  the  principal  thereof  as 
the  same  becomes  due ;  and  the  said  supervisor  shall,  at  the  time  of 
making  his  annual  account  to  the  board  of  town  auditors  of  said  town, 
make  a  true  and  full  account  of  all  moneys  received  by  him  for  the 
purpose  aforesaid,  and  deliver  to  said  board  of  auditors  vouchers  for 
all  moneys  expended  by  him  for  the  payment  of  the  principal  and 
interest  of  the  aforesaid  bonds,  and  a  copy  of  the  said  report  of  the 
said  supervisor  shall  be  entered  at  length  upon  the  records  of  the  town 
by  the  town  clerk  thereof. 

g  9.  The  said  commissioners  of  improvements  shall  annually  make 
and  deliver  to  the  board  of  town  auditors  a  full  and  detailed  account 
of  all  moneys  received  by  them  from  the  sale  of  the  bonds  as  aforesaid, 
and  the  manner  in  which  it  has  been  expended,  with  vouchers  for  the 
payment  thereof,  which  said  account  shall  be  verified  by  two  of  the 
oflBcers  of  said  corporation,  and,  upon  the  completion  of  their  work^ 
or  the  expiration  of  their  term  of  office,  the  said  commissioners  shall 
make  and  deliver  a  final  account  in  the  same  manner,  and  deliver  to 
the  said  board  of  town  auditors  any  moneys  or  property  that  may  be 
in  the  possession  of  the  said  commissioners  belonging  to  the  said 
town«  The  accounts  presented  by  the  commissioners  shall  be  entered 
upon  the  minutes  of  the  town  by  the  town  clerk  thereof,  and  if  at  the 
final  accounting  the  said  accounts  shall  be  correct,  the  board  of  town 
auditors  may,  by  resolution,  authorize  the  supervisor  to  cancel  the 
bonds  given  *by  the  said  commissioners. 

§  10.  This  act  shall  apply  to  any  of  the  towns  in  this  state  men- 
tioned in  section  one,  notwithstanding  the  provisions  of  any  private 
or  local  act  affecting  any  such  town. 

§  11.  Such  supervisor  is  hereby  authorized  to  appoint  five  com- 
missioners of  sewers,  by  a  writing  signed  by  him  and  filed  in  the  office 
of  the  town  clerk  of  said  town.  The  commissioners  appointed  shall 
be  residents,  freeholders  and  electors  in  such  town,  shall  be  a  body 
corporate  and  shall  hold  no  other  office  therein.  The  persons  so 
appointed  shall  be  known  as  the  *^ sewer  commissioners"  of  such 
town,  in  which  name  they  may  sue  and  be  sued  in  any  court  of  com- 
petent jurisdiction. 

Am'd  by  chap.  417  of  1898. 

§  12.  Each  of  the  commissioners  appointed  as  aforesaid  shall, 
within  twenty  days  after  receiving  notice  of  his  appointment,  and 
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before  entering  on  the  datics  of  his  ofSce,  execate  and  delirer  to  the 
supervisor  of  said  town  a  bond,  in  the  penalty  of  ten  thousand  dollars 
with  saflBcient  sureties,  to  be  approved  by  the  board  of  health  of  said 
town,  conditioned  for  the  faithful  performance  of  his  duties,  and 
within  thirty  days  after  such  appointment  the  said  commissioners 
shall  meet  and  organize  by  the  election  of  one  of  their  number  as 
president  of  said  sewer  commissioners,  one  of  their  number  as  secretary 
thereof,  one  of  their  number  as  treasurer.  The  said  officers  shall  hold 
their  respective  offices  during  the  pleasure  of  said  sewer  commis- 
sioners. Whenever  any  vacancy  shall  occur  in  the  office  of  said  com- 
missioner the  remaining  commissioners  shall  have  power  to  elect  by 
ballot  members  to  fill  vacancies  in  said  office  of  sewer  commissioner. 
The  vote  of  three  commissioners  shall  be  required  to  elect  and  fill  such 
vacancy.  The  board  of  health  of  such  town  shall  have  the  power  by 
the  vote  of  four  members  in  favor  thereof,  to  remove  said  commis- 
sioners or  either  of  them  on  charges  of  misconduct  or  neglect  of  duty 
in  office  and  proof  thereof,  first  giving  them  or  him,  notice  of  such 
charges,  and  an  opportunity  to  be  heard  in  defense  of  the  same.  In 
case  the  number  of  commissioners  shall  become  less  than  three,  or  any 
vacancy  therein  shall  remain  unfilled  for  a  space  of  twenty  days,  the 
supervisor  of  said  town  shall  fill  the  same  in  the  manner  in  which  the 
commissioners  were  first  appointed.  In  every  case  the  person  or 
persons  appointed  to  fill  any  such  vacancy  or  vacancies  shall  be  a 
resident,  freeholder  and  elector  in  such  town,  and  before  entering 
upon  his  duties  shall  execute  and  deliver  to  the  supervisor  the  bond 
hereinbefore  provided  for  and  thereupon  shall  have  the  same  power 
and  authority  as  if  originally  appointed  under  this  act.  The  said 
commissioners  shall  receive  such  compensation  as  the  said  board  of 
health  shall  fix  not  to  exceed  three  dollars  per  day  for  each  commis- 
sioner for  each  and  every  day  actually  employed  by  him  in  the  duties 
of  his  office. 
Am*d  by  tshap.  417  of  1898. 

§  13.  The  said  sewer  commissioners  may  employ  such  assistants  as 
may  be  necessary  and  shall  cause  to  be  made  preliminary  surveys  and 
plans  for  a  system  of  sewerage  in  and  for  said  town,  and  an  approxi- 
mate estimate  of  the  expense  thereof,  which  said  survey,  plans  and  esti- 
mate shall  be  filed  with  their  secretary  for  the  inspection  of  all  pefsons 
interested.  The  said  survey  and  plans  may  be  altered  and  changed 
from  time  to  time  and  when  completed  shall  be  submitted  to  the  state 
board  of  health  for  their  approval.  When  the  said  plans  have  been 
approved  by  the  state  board  of  health  the  said  commissioners  shall 
proceed  to  construct  the  same  in  accordance  therewith,  unless  said 
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plans  shall  be  subsequently  modified  or  clianged  by  said  commission- 
ers with  the  consent  and  approval  of  the  state  board  of  health. 

Am'd  by  chap.  417  of  1893, 

§  14.  Said  commissioners  shall  advertise  for  proposals  for  construct- 
ing said  sewers  and  furnishing  materials^  for  the  same  under  one  en- 
tire contract  or  in  parts  or  in  sections  under  several  contracts  as  they 
shall  deem  for  the  best  interests  of  the  said  town  at  least  once  a  week 
for  not  less  than  two  weeks  successively,  in  a  newspaper  published  in 
said  town,  and  for  a  period  of  not  less  than  six  days  in  at  least  one 
daily  paper  printed  in  the  city  of  Kew  York.  The  said  commission- 
ers shall  require  a  bond  of  each  party  who  shall  submit  proposals,  in 
such  amount  and  with  such  sureties,  as  they  shall  determine,  to  be  sub- 
mitted with  such  proposals  conditioned  that  the  party  making  such 
proposals  shall  enter  into  a  contract  for  furnishing  the  labor  or  mate- 
rials for  and  constructing  such  sewers  and  drains  or  the  portion  thereof 
which  such  proposals  are  asked  and  submitted  according  to  the  plans 
and  specifications  at  his  or  their  proposal  or  bid^  and  that  he  or  they 
will  furnish  such  security  as  said  commissioners  shall  require  to  be 
famished  for  the  faithful  performance  of  his  or  their  contract,  and 
also  for  the  indemnifying  and  saving  harmless  the  said  town  or  the 
said  commissioners  from  any  and  all  expenses  and  damages  as  herein- 
after  specified.  And  said  commissioners  shall  require  any  party  with 
whom  they  shall  contract  for  doing  said  work,  or  furnishing  said  ma- 
terials, or  any  part  thereof,  to  give  sufficient  security  to  be  approved 
by,them,  for  the  faithful  performance  of  such  contract  or  contracts  and 
to  indemnify  and  save  harmless  the  said  town  and  the  said  commis- 
sioners from  any  and  all  expense  or  damage  for  which  it  or  they  may 
become  liable  or  put  to  by  reason  of  any  negligence  on  the  part  of  said 
contractors,  his  or  their  assignees,  his  or  their  agents,  servants  or  em- 
ployes, or  from  improperly  guarding  any  and  all  excavations,  trenches, 
accumulations  or  obstructions  caused  by  or  made  in  the  course  of  the 
construction  of  the  sewers  and  drains  aforesaid,  or  the  portion  thereof 
covered  by  such  contractor's  contracts,  or  from  neglecting  or  refusing  to 
properly  restore  the  surface  of  any  highway,  street,  alley,  lane  or  place 
through  which  said  sewers  or  drains  shall  have  been  laid  or  con- 
structed to  a  proper  and  safe  condition.  The  said  commissioners  shall 
have  the  power  when,  for  any  reason,  they  shall  deem  such  course  ad- 
vantageous to  the  interests  of  the  said  town,  to  reject  any  and  all  pro- 
posals and  bids  made  to  them,  and  may  contract  with  other  than  the 
lowest  bidder  for  such  material  and  work,  or  any  part  thereof,  and 
may,  whenever  necessary,  readvertise  for  the  same. 

Am'd  by  chap.  417  of  1893. 

•59 


Digiti 


zed  by  Google 


SUPPLEMENTAL  ACTS  OP  INTEREST  TO  TOWNS. 

§  15.  Eor  the  purpose  of  oooBtrocUng  such  sewers  the  commisuoa-^ 
ers  may,  iu  the  name  of  the  said  town,  enter  upon,  take,  use  and  o(v 
cupy  any  rights  of  the  public  in  and  to  any  of  the  streets,  highways, 
roads,  alleys,  lanes,  navigable  waiters  and  streams  in  said  towa  and 
may  enter  upon,  take  and  appropriate,  by  pitrchase  for  said  town  as 
hereinafter  provided,  any  lands,  real  estate,  streams,  easements  or  righta 
which  may  be  necessary  for  the  purpose  aforesaid,  which  land,  resl 
estate,  streams,  easements  and  rights  shall  henceforth  belong  to  siud 
town.  And  if  it  become  necessary  to  alter  the  grade  of  any  road  to 
carry  into  effect  the  system  of  aewars  or  drains,  the  commissioners* 
shall  have  the  power  to  make  such  changes  and  to  make  paymeut  of 
any  damage  to  private  property  which  may  bo  thereto  occasioned. 

Am'd  by  chap.  417  of  1808. 

§  16.  It  shall  be  a  misdemeanor  for  either  of  said  commissioneis,  or 
for  any  clerk,  engineer,  superintendent  or  inspector,  appointed  or  «iii» 
ployed  by  them,  lo  be  in  any  manner  interested>  directly  or  indirectly, 
in  furnishing  any  material  or  labor  for  the  construction  of  the  sewers 
herein  provided  for,  or  in  any  contract  which  said  commissioners  sball 
make. 

Am'd  by  chap.  417  of  1893. 

§  17.  In  case  the  said  commissioners  shall  be  unable  to  agree  with 
any  person  or  corporation  owning  or  having  an  interest  in  any  land, 
stream,  easement  or  right,  for  the  purchase  of  the  same,  or  of  any 
right  therein,  required  for  the  purpose  of  this  act,  the  said  commis- 
sioners may,  in  the  name  of  the  said  town,  acquire  such  land,  ease- 
ment, right  or  use  in  the  same  manner  and  by  the  special  proceedings 
prescribed  in  and  by  Oode  of  Civil  Procedure  and  said  town  shall  be- 
come seized  in  fee  of  the  lands,  and  cf  the  easements,  rights  and  in- 
terests so  taken  and  appropriated. 

Am'd  by  chap.  417  of  1898. 

§  18.  Said  commissioners  shall  have  the  maintenance  and  manage- 
ment of  all  the  sewers.  It  shall  be  their  duty  to  make  by-laws  and 
regulation  for  the  protection,  use  and  operation  of  such  system  of  sewers 
and  the  several  parts  thereof,  and  to  prescribe  penalties  for  the  viola- 
tion of  such  by-laws,  rules  and  regulations,  and  to  prosecute  such  vio- 
lations in  the  name  of  the  said  commissioners ;  and  all  penalties 
collected  therefrom  shall  be  paid  to  the  treasurer  of  said  commissioners, 
and  shall  be  accounted  for  by  him  in  the  same  manner  as  other  funds 
coming  into  his  hand»  as  such  treasurer. 

Am'd  by  chap.  417  of  1808. 

§  19.  All  moneys  that  may  be  required  to  construct  such  sewers  and 
the  expenses  of  the  said  commissioners,  in  connection  therewith,  shall 
be  borrowed  upon  the  credit  of  the  town,  upon  the  bonds  thereof ;  and 
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for  that  purpoee  the  supervisor  of  said  town  shall,  upon  the  reqoiai* 
tioQ  (d  the  said  sewer  commissioDers,  issue  bonds  of  said  town  which 
shall  be  signed  by  him  as  such  supervisor  and  countersigned  bj 
the  town  clerk  and  by  the  chairman  of  said  commissioners,  and 
deliver  the  same  to  the  treasurer  of  (<aid  commissioners,  from  time  to 
time  to  the  amount  that  it  shall  be  yerilied  by  such  sewer  commission* 
erg  has  become  due  for  work  done  or  materials  furnished  or  contracts 
eotered  into  by  them  under  this  act.  The  said  commissioners  shall 
sell  the  bonds  receiyed  by  the  said  treasurer  at  not  less  than  the  par 
value  thereof,  and  apply  the  proceeds  thereof  to  the  payment  of  the 
szpensee  incurred  by  them  under  this  act 
Am'd  bf  chap.  417  of  1898. 

§  20.  The  provisions  of  sections  seven  and  eight  of  this  aet  shall 
apply  to  the  bonds  issued  upon  the  requisition  of  said  fewer  comniis- 
sioners  for  the  payment  of  the  costs  of  the  said  sewers  and  the  ex- 
penses incurred  by  said  commissioners  in  connection  therewith,  and 
to  the  payment  of  the  interest  and  principal  of  such  bonds. 

Am'd  by  chap.  417  of  1893. 

§  21.  The  said  sewer  commissioners  shall  annually  make  and  deliver 
to  the  town  auditors  the  report  as  provided  for  in  section  nine  of  this 
act  and  the  provisions  of  said  section  nine  shall  apply  in  all  respects 
to  the  accounts  of  the  said  sewer  commissioners  and  the  siuae  aire 
hereby  made  applicable  thereto. 

Am'd  by  chap.  417  of  1893. 

§  22.  This  act  shall  take  effect  immediately. 


LAWS  OF  1890,  CHAP.   223. 
AN  %kGT  to  authorize  towns  to  raise  money  to  defray  the  expenses  of 

the  proper  observance  of  memorial  or  decoration  day. 
Approvbd  by  the  Governor  April  29,  1890.     Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  Yorky  represented  tn  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  It  shall  be  lawful  for  the  electors  of  any  town  in  this 
state,  at  any  regular  town  meeting,  to  vote  by  ballot  any  sum  of 
money,  not  exceeding  one  hundred  dollars  in  any  year,  to  be  deter- 
mined by  a  majority  of  all  the  electors  voting  at  such  town  meeting, 
for  the  purpose  of  defraying  the  expense  of  the  proper  observance  of 
memorial  or  decoration  day ;  which  amount  shall  be  assessed,  levied 
and  collected  in  the  same  manner  as  other  expenses  of  said  town  are 
assessed,  levied  and  collected,  and  shall  be  paid  to  the  supervisor  of 
sneh  town  and  be  disbursed  by  him  in  such  manner  as  the  electors  of 
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such  town  may  direct,  upon  vouchers  properly  receipted  and  audited 
by  the  town  board  of  such  town;  except  that  in  any  town  in  which 
there  may  be  a  post  of  the  grand  army  of  the  republic,  such  post  may 
direct  the  manner  and  extent  of  such  observance,  and  the  superrisor 
shall  pay  the  expense  thereof  upon  the  order  or  orders  of  the  com- 
mander  and  quartermaster  of  such  post,  which  orders  shall  be  his 
vouchers  for  such  payment;  and  in  case  there  may  be  two  or  more 
posts  of  the  ^and  army  of  the  republic  in  any  such  town,  the  com- 
mandera  and  quartermasters  of  such  posts,  by  concurrent  action;  shall 
direct  the  supervisor  of  such  town  what  proportion  of  such  money  so 
raised  shall  be  expended  by  each  of  such  posts,  which  proportion  shall 
be  paid  by  such  supervisor  upon  the  order  or  orders  of  the  com- 
mander  and  quartermaster  of  each  of  such  posts. 
§  2.  This  act  shall  take  effect  immediately. 


LAWS  OF  1890,  CHAP.  291. 

AN  ACT  to  authorize  towns  to  raise  additional  money  for  highway 
purposes  and  to  prevent  snow  blockade  of  highways  by  the  substitu- 
tion of  wire  for  other  fences  along  the  same. 

Became  a  law  without  the  approval  of  the  Governor,  in  accordance  with  the 
provisions  of  article  four,  section  nine  of  the  Constitution.  May  6, 1890.  Passed, 
three-fifths  being  present. 

The  Peo2}le  of  the  State  of  New  York,  represented  in  Senate  a/nd 
Assembly,  do  enact  as  follows : 

Sbotion  1.  It  shall  be  lawful  for  the  commissioner  of  highways  of 
any  town  in  this  state  to  apply  in  open  town-meeting  for  a  vote 
authorizing  such  sum,  not  to  exceed  three  hundred  dollars  in  any 
one  year,  to  be  raised,  in  addition  to  the  sums  now  allowed  by. law, 
as  they  may  deem  necessary  for  the  purpose  specified  in  the  third 
section  of  this  act.  The  same  notice  shall  be  given  by  the  commis- 
sioners of  their  intention  to  apply  for  the  raising  of  auch  additional 
sum  as  is  now  required  by  law  for  the  raising  of  money  for  roads 
and  bridges,  above  the  amount  of   two  hundred  and   fifty  dollars. 

§  2.  If  the  town-meeting  shall,  by  their  votes,  determine  that  a 
sura  shall  be  raised  for  the  purpose  specified  in  this  act,  the  proceed- 
ings for  certifying  and  levying,  collecting  and  paying  the  same  shall 
be  in  all  respects  the  same  as  now  provided  by  law  for  the  raising  and 
paying  over  of  money  for  roads  and  bridges,  above  the  amount  of  two 
hundred  and  fifty  dollars. 

§  3.  The  commissioners  of  highways  shall  expend  the  money  raised 
under  the  provisions  of  this  act  in  the  purchase  of  fence  wire,  in  the 
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wme  manner  as  other  snpplies  for  highway  purposes  are  by  law  re- 
quired to  be  purchased,  and  no  part  of  such  money  shall  be  expended, 
except  for  the  purchase  of  fence  wire  as  aforesaid;  and  the  said  com- 
missioners are  hereby  authorized  to  contract  with  the  owners  of  the 
lands  lying  along  the  highways  of  their  respectiye  towns,  at  such 
porats  as  are  liable  to  snow  blockade,  for  the  removal  of  the  fences 
now  standing  along  the  boundaries  of  such  highways,  and  the  replac- 
ing of  such  fences  with  wire  fences.  And  they  may  contract  to  de- 
liyer  to  said  landowners,  fence  wire  to  be  used  in  the  construction  of 
fiuch  fences,  without  charge  to  said  landowners,  at  the  place  of  pur« 
chase,  but  they  shall  not  agree  to  pay  any  part  of  the  cost  of  the  re- 
moTal  or  construction  called  for  by  said  contracts,  or  to  make  any 
payment  to  said  land  owners  as  a  compensation  for  the  construction  of 
fences. 

§  4.  The  fences  to  be  built  under  the  provisions  of  this  act,  shall  be 
of  four  strands  of  wire  with  a  substantial  bar  of  wood  at  the  top;  and 
the  construction  of  said  fences,  and  the  size  of  said  top  bars  and  of 
the  posts  and  supports  of  said  fences,  and  their  distance  apart 
shall  be  such  as  said  commissioners  shall  prescribe.  Whenever  such 
fence  or  fences  shall  become  so  out  of  repair  as  to  be  dangerous  to 
animals  passing  along  the  highways,  it  shall  be  the  duty  of  the  owner 
or  owners  of  said  fence  or  fences  to  immediately  repair  or  remove  the 
same. 

§  5.  Whenever  the  commissioner  of  highways  of  any  town  shall 
contract  for  the  removal  of  any  fenqe,  under  the  provisions  of  this 
act,  they  shall  file  in  the  oflSce  of  the  town  clerk  of  said  town,  a 
description  of  that  portion  of  the  highway  to  which  said  contract 
shall  apply,  and  thereafter,  it  shall  not  be  lawful  for  any  person  to  re- 
place the  fence  so  contracted  to  be  removed,  with  any  fence  liable  to 
cause  the  drifting  of  snow. 

§  6.  This  act  shall  take  effect  immediately. 


LAWS  OF  1890,  CHAP.  332. 

AN  ACT  to  authorize  the  supervisor,  justices  of  the  peace  and  town 
clerk  of  any  town  having  a  population  of  more  than  three  thousand, 
to  lioense  and  regulate  all  public  hacks,  vehicles,  venders,  shows, 
concerts  and  public  amusements  in  such  town. 

IPFBOVKD  by  the  Gk>venior  May  15,  1890.     Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
iyj<embly,  do  enact  as  follows:     . 

Section  1.  The  supervisor,  justices  of  the  peace  and  town  clerk  of 
any  town  having  a  population  as  shown  by  the  last  federal  or  state 
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ennmeratioDy  of  more  than  three  thoosand  inhabitants  residing 
ontside  of  an  incorporated  city  or  yillage,  are  hereby  authorized  and 
empowered  to  license  and  regulate  all  public  hacks,  vehicles,  venders, 
shows^  concerts  and  public  amusements  in  such  town,  outsid*  of  an 
incorporated  city  or  village,  and  to  fix  the  fee  to  be  paid  for  the  per- 
sons so  licensed  to  said  officers,  which  moneys  so  collected  shall  be 
paid  over  to  the  supervisor  of  such  town  within  thirty  days  after  ther  • 
receipt  of  the  same,  and  the  said  supervisor  shall  pay  the  same  over  to 
the  commissioners  of  highways  of  such  town,  to  be  applied  to  the 
necessary  repairs  of  the  roads  and  highways  of  such  town,  after  de- 
ducting the  necessary  expenses  for  carrying  out  the  provisions  of  this 
act. 

§  2.  The  said  officers  shall  have  power  to  make  and  establish  such 
rules,  regulations  and  ordinances  not  inconsistent  with  the  laws  of  ' 
this  state,  as  they  may  deem  necessary  for  the  proper  regulation  of 
such  hacks,  vehicels,  venders,  shows,  concerts  and  public  amusements. 
Such  rules,  regulations  and  ordinances  shall  be  posted  in  at  least  ten 
public  places  in  said  town. 

§  3.  Said  officers  shall  have  power  to  and  may  prescribe  the  penalty 
for  a  violation  of  any  rule,  regulation  or  ordinance  which  they  may 
establish,  which  penalty  shall  be  recovered  in  the  manner  hereinafter 
prescribed,  and  when  recovered  shall  be  paid  over  to  the  supenisor 
of  such  town  within  thirty  days  after  the  receipt  of  the  same,  and 
said  supervisor  shall  pay  over  such  moneys  so  received  to  the  same 
parties  as  the  fees  received  from  licenses  are  hereinbefore  provided  for. 
Such  penalty  shall  in  no  case  exceed  the  sum  of  twenty-five  dollars. 

§  4.  All  persons  violating  any  rule,  regulation  or  ordinance  estab- 
lished by  said  officers  may  be  proceeded  against  summarily  before  any 
justice  of  the  peace  of  such  town,  such  proceedings  to  be  com- 
menced by  warrant  upon  proper  proof  and  shall  be  continued  and  con- 
ducted in  the  same  manner  as  criminal  proceedings  are  now  con- 
ducted in  cases  triable  before  such  justices  or  either  of  them  as  a  court 
of  special  sessions,  but  all  persons  charged  with  such  offense  shall  have 
the  right  to  waive  an  examination  or  to  elect  to  go  before  any  higher 
court  or  tribunal. 

§  5.  Such  justices  shall  have  authority  to  fine  any  person  offending 
as  aforesaid,  a  sum  equal  to  the  penalty  prescribed  by  the  ordinances, 
and  may  sentence  such  person,  in  default  of  payment,  to  be  confined 
in  the  county  jail  for  a  period  not  exceeding  ten  days  and  not  ex- 
ceeding the  penalty  prescribed  as  aforesaid,  and  all  laws  relating  to  trials 
by  courts  of  special  sessions    in    duch  town  not  inconsistent  here- 

*  So  in  the  original. 
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with  in  the  proceedings  hereby  authorized,  the  offense  shall  be  deemed 
to  be  sufficiently  described  by  stating  the  ordinance  and  the  section 
thereof  claimed  to  be  violated. 
§  6.  This  act  shall  take  effect  immediately. 


LAWS  OF  1890,  CHAP.  420. 

AN  ACT  relating  to  accounts  of  overseers  of  the  poor,  and  the  action 
to  be  taken  upon  such  accounts  by  the  boards  of  town  auditors  in 
the  various  towns  of  the  state. 

Affroved  by  the  Governor  May  24,  1890.     Passed,  three-fifths  being  present. 

The  People  of  the  State  of  Neta  York,  represented  in  Senate  and 
Assembly,  do  euact  as  follows : 

Section  1.  The  overseers  of  the  poor  in  the  various  towns  of  the 
state  who  receive  and  expend  money  for  the  relief  apd  support  of  the 
indigent  poor  in  their  respective  towns  shall  keep  books  to  be  pro- 
cared  at  town  expense  in  which  they  shall  enter  the  name,  age,  sex 
and  native  country  of  every  poor  person  who  shall  be  relieved  or  sup- 
ported by  them,  together  with  a  statement  of  the  causes,  either  direct 
or  indirect^  which  shall  have  operated  to  render  such  person  a  pauper 
80  far  as  the  same  can  be  ascertained.  They  shall  also  enter  upon 
nch  books  a  statement  of  all  moneys  received  by  them,  when  and 
from  whom  and  on  what  account  j'eceived,  and  of  all  moneys  paid  out 
bj  them,  when  and  to  whom  paid  and  on  what  authority ;  also  a 
statement  of  all  debts  contracted  by  them  as  such  overseers,  the 
names  of  the  persons  with  whom  such  debts  were  contracted,  the 
amount  and  consideration  of  each  item,  the  names  of  the  persons  for 
whose  benefit  the  debts  were  contracted,  and  if  the  same  have  been 
paid,  the  time  and  manner  of  such  payments. 

§  %,  On  the  Tuesday  next  preceding  the  annual  town  meeting  in 
€Tery  year  the  overseers  of  the  poor  shall  lay  the  said  books  before  the 
board  of  town  auditors  in  their  town  together  with  a  just  and  true 
itemized  account  of  all  moneys  received  and  expended  by  them  for 
the  Qse  of  the  poor  since  the  last  preceding  meeting  of  the  said  board 
of  town  auditors.  The  said  board  of  town  auditors  shall  compare  said 
account  with  the  entries  in  the  books  aforesaid,  and  shall  examine  the 
vouchers  in  support  thereof,  and  may  examine  the  overseers  of  the 
poor,  under  oath,  with  reference  to  said  account.  They  shall  there- 
iipon  audit  and  settle  the  same,  and  state  the  balance  due  from  the 
(Terseers  or  to  thmn,  as  the  case  may  be.  The  said  account  shall  be 
filed  with  the  town  clerk^  and  at  every  annual  town  meeting  the  town 
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clerk  shall  prodacc  soch  acooant  for  the  next  preceding  year,  and 
read  the  same,  if  required  by  the  meeting.  The  oyerseers  of  the  poor 
shall  have  said  books  present  each  year,  at  the  annual  town  meeting, 
subject  to  inspection  by  voters  of  the  town,  and  the  entries  thereon 
for  the  preceding  year  shall  be  there  read  publicly,  at  the  time  re- 
ports of  other  town  oflScers  are  presented,  if  required  by  a  resolution 
adopted  at  such  meeting. 

§  3.  Any  overseer  of  the  poor  who  shall  neglect  or  refuse  to  comply 
with  any  provision  of  this  act  shall  be  guilty  of  a  misdemeanor* 

§  4.  This  act  shall  take  effect  immediately, 


LAWS  OF  I891,  CHAP.  164. 

AN  ACT  to  extend  the  powers  of  town  boards. 

Affbovsd  by  the  Governor  April  10, 1891.    Passed,  three-fifths  being  present. 

The  People  of  the  State  of  Neto  York,  represented  in  Senate  and 
Assembly y  do  enact  as  follows: 

Section  1.  The  supervisor,  town  clerk  and  justices  of  the  peace  or 
a  majority  thereof  in  any  town  in  this  state,  may  expend  any  surplus 
moneys  for  which  no  provision  for  expenditure  is  made,  belonging  to 
said  town,  for  the  purposes  of  redemption  of  outstanding  bonds  or 
for  improvements  in  said  town. 

§  2.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

§  3.  This  act  shall  take  effect  immediately. 


LAWS  OF  1893,  CHAP.  79. 

AN  AOT  to  amend  chapter  two  hundred  and  fifiy-fiye  of  the  laws  of 
eighteen  hundred  and  ninety-two,  entitled  ^^  An  act  to  authorize 
the  several  towns  in  this  state  to  establish  lamp  or  lighting  districts 
*  outside  the  limits  of  any  incorporated  village  or  villages  therein, 
and  to  provide  for  the  lighting  of  the  public  buildings,  streets, 
avenues,  highways  and  public  places  in  said  districts.'' 

Approved  bj  the  Governor  March  1,  1893.    Passed,  three^fths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly  J  do  e)iact  as  follows: 

SEcnoN  1.  Section  one  of  chapter  two  hundred  and  fifty-five  of 
the  laws  of  eighteen  hundred  and  ninety-two  is  hereby  amended  so 
as  to  read  as  follows: 
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§  L  It  shall  be  lawfal  for  the  town  board  of  any  town  in  this  state 
to  contract  for  the  lighting  of  the  streets,  avenues,  highways,  public 
places  aud  public  buildings  therein,  outside  of  the  corporate  limits  of 
any  incorporated  village  in  said  town,  upon  such  teinns  and  for  such 
time  or  period  not  exceeding  ten  years  as  the  town  board  may  deem 
proper  or  expedient,  and  for  the  payment  of  the  expenses  thereof  may 
establish  one  or  more  lamp  or  lighting  districts  therein. 

§  2.  Section  two  of  said  act  is  hereby  amended  so  as  to  read  as 
follows: 

§  2.  No  such  contract  shall  be  made  unless  a  petition  for  such  light- 
iog  signed  by  not  less  than  twenty-five  of  the  taxable  inhabitants  of 
said  town,  shall  be  filed  with  the  town  clerk  of  said  town. 

§  3.  Section  three  of  said  act  is  hereby  amended  so  as  to  read  as 
follows: 

§  3.  The  town  board,  upon  the  filing  of  such  petition,  shall  cause 
notice  of  the  same  to  be  published  for  one  week  in  one  or  more  of  the 
newspapers  published  in  such  town,  or  if  no  newspaper  be  published 
therein,  then  by  posting  said  notice  in  at  least  six  public  or  conspicu- 
ous places  in  said  district  of  the  filing  of  said  petition,  and  of  the 
time  and  place  when  the  same  will  be  acted  upon  by  said  town  board. 

§  4.  Section  four  of  said  act  is  hereby  amended  so  as  to  read  as 
follows: 

§  4.  The  amount  of  any  contract  that  may  be  entered  into  pursuant 
to  the  provisions  of  this  act,  shall  be  assessed,  levied  and  collected 
upon  the  taxable  property  in  said  town  or  district  in  the  same  manner, 
at  the  same  time,  and  by  the  same  officers  as  the  town  taxes,  charges 
or  expenses  of  said  town  are  now  assessed,  levied  and  collected,  and 
ahall  be  paid  over  by  the  supervisor  to  the  corporation,  company, 
person  or  persons  furnishing  or  supplying  said  light. 

§  5.  This  act  shall  take  effect  immediately. 


I 


LAWS  OF  1893,  CHAP.  442. 

AN"  ACT  to  authorize  the  payment  of  debts  in  certain  towns. 
Affboved  by  the  Governor  April  20,  1898.     Passed,  three-fifths  being  present. 

The  People  of  iJie  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

SsonoK  1.  In  any  town  in  which  commissioners  of  improvements 
have  been  appointed,  as  provided  in  chapter  four  hundred  and  fifty- 
three  of  the  laws  of  eighteen  hundred  and  eighty-nine,  in  which  the 
proceeds  of  the  sale  of  the  bonds  issued  u-nder  the  provisions  of  said 
act  have  been  insufficient  to  pay  in  full  the  debts  contracted  by  such 
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MAmigBioB^rs  in  making  and  continuing  the  improvements  anthomed 
bj  any  election  held  in  snch  town  as  provided  in  said  act,  the  said 
debts  so  contracted  shall  be  paid  by  said  town. 

§  2.  All  such  bills  and  claims  which  have  been  contracted  by  soch 
eommissioners  in  making  and  continuing  the  said  improTements  shall 
be  presented  to  such  commissioners  by  the  several  claimants,  dnlj 
verified^  and  the  said  commissioners  shall  determine  the  amount  doe 
each  of  such  claimants.  When  the  total  amount  owing  by  such  com- 
missioners shall  be  determined  they  shall  certify  in  writing  to  the 
supervisor  of  said  town  the  amount  due  each  claimant  and  the  natiure 
ef  each  claim. 

§  3.  When  the  amount  of  such  debts  have  been  ascertained  and  cer- 
tified as  aforesaid,  the  supervisor  of  the  said  town  shall  borrow  upon 
the  credit  of  such  town  such  sum  of  money  as  may  be  necessary  to  pay 
such  debts,  not  exceeding,  in  the  aggregate,  the  sum  of  fifteen  thoiu 
sand  dollars,  and  for  that  purpose  he  shall  issue  bonds  of  such  towu 
which  shall  be  signed  by  him  and  countersigned  by  the  town  clerk, 
and  by  the  chairman  of  said  commissioners  and  he  shall  deliver  the 
siune  to  the  treasurer  of  such  commissioners.  The  said  oommissioii- 
ers  shall  sell  the  said  bonds  at  not  less  than  the  par  value  thereof  and 
shall  apply  the  proceeds  thereof  to  the  payment  of  the  debts  owing  by 
such  commissioners. 

§  4.  The  bonds  issued  for  the  payment  of  such  claims  shall  be  in 
amounts  not  less  than  five  bundred  dollars  each^  and  shall  bear  inter- 
est not  to  exceed  fouj*  per  centum  per  annum.  The  first  five  thoueand 
dollars  secured  by  said  bonds  shall  become  due  and  payable  not  later 
,than  on  the  first  day  of  May,  in  the  year  next  succeeding  the  time  of 
the  payment  of  the  last  bond  already  issued  by  said  commissioners, 
for  the  payment  of  the  improvements  made  by  them,  and  not  less  than 
five  thousand  dollars  secured  by  said  bonds  shall  become  due  on  the 
first  day  of  May,  in  each  and  every  year  thereafter,  until  the  whole 
amount  thereof  have  become  due,  and  the  interest  on  said  bonds 
shall  become  due  and  payable  on  the  first  days  of  November  and  May 
in  each  year,  until  the  principal  of  said  bonds  shall  become  due  and 
payable,  respectively  ;  and  a  record  of  all  such  bonds  so  issued  shall  be 
kept  by  the  town  clerk  of  said  town,  m  a  book  especially  provided  for 
that  purpose,  showing  the  number,  date,  and  amount  of  each  bond, 
the  rate  of  interest  and  the  date  when  the  same  is  due  and  payable, 
the  amounts  of  principal  and  interest  paid  and  unpaid  thereon,  ud  all 
details  relating  to  the  issue,  sale,  and  redemption  thereof. 

§  5.  There  shall  be  annually  levied  and  assessed  upon  the  taxable 
property  of  the  said  town  outside  of  the  corporate  limits  of  any  in- 
corporated city  or  village  by  the  board  of  supervisors  of  the  ooanty  in 
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whic^  it  Ib  located,  and  collected^  in  the  same  manner  that  other  town 
charges  are  levied,  assessed,  and  collected,  sach  sums  of  money  as  may 
be  necessary  to  pay  the  interest  on  the  said  bonds,  and  the  principal 
thereof,  as  the  same  becomes  dne,  and  said  moneys  when  collected  shall 
be  paid  by  the  receiver  of  taxes  or  collector  of  said  town  to  the  super- 
Tisor  thereof  and  by  said  supervisor  applied  to  the  payment  of  the  in- 
terest dne  on  said  bonds  and  the  principal  thereof  as  the  same  becomes 
due;  and  the  said  supervisor  shall,  at  the  time  of  making  his  annual 
aooount  to  the  board  of  town  auditors  of  said  town,  make  a  true  and 
foil  acconnt  of  all  moneys  received  by  him  for  the  purpose  aforesaid, 
and  deliver  to  said  board  of  auditors  vouchers  for  all  moneys  expended 
by  him  for  the  payment  of  the  principal  and  interest  of  the  aforesaid 
bonds,  and  a  copy  of  the  said  report  of  the  said  supervisor  shall  be  en. 
tered  at  length  upon  the  records  of  the  town  by  the  town  clerk  thereof. 
§  6.  This  act  shall  take  effect  immediately. 


LAWS  OF  1893,  CHAP.  503. 

AN  ACT  to  amend  section  thirty-three  of  title  eight  of  chapter  two 
hundred  and  ninety-one  of  the  laws  of  eighteen  hundred  and  seventy, 
entitled  **An  act  for  the  incorporation  of  villages,"  as  amended 
by  chapter  eight  hundred  and  seventy  of  the  laws  of  eighteen  hun- 
dred and  seventy-one. 

Afproved  hj  the  Cfoveraor  April  29,  1893.    Passed,  tliree-fifths  being  present. 

The  People  of  the  State  of  New  Yoi*h,  represented  in  Senate  and 
A»semblpy  do  enact  as  follows  : 

Sbctiok  1.  Section  thirty-three  of  chapter  two  hundred  and  ninety- 
one  of  the  laws  of  eighteen  hundred  and  seventy,  entitled  "  An  act  for 
the  incorporation  of  villages,'*  as  amended  by  chapter  eight  hundred 
and  seventy  of  the  laws  of  eighteen  hundred  and  seventy-one,  is 
hereby  amended  so  as  to  read  as  follows: 

§  33.  The  board  of  supervisors  of  a  county  having  as  shown  by  the 
then  last  preceding  federal  or  state  enumeration,  a  population  of  not 
more  than  eighty  thousand  inhabitants,  are  hereby  authorized  and 
empowered  to  extend  the  boundaries  of  any  incorporated  village 
within  such  county,  upon  the  petition  of  the  president  and  board  of 
trnstees  of  such  village  and  of  one-half  of  the  electors  resident  within 
the  portion  of  territory  sought  to  be  included,  who  shall  be  liable  to 
be  assessed  for  the  ordinary  and  extraordinary  expenditures  of  such 
Ullage,  if  so  extended,  by  a  vote  of  a  majority  of  all  the  supervisors 
elected,  to  be  taken  by  yeas  and  nays,  provided,  that  no  act,  ordi- 
nance or  resolution  for  such  purpose  shall  be  valid  and  operative 
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unless  it  shall  receive  the  affirmative  vote  of  the  supervisors  of  the 
town  or  towns  from  which  the  additional  territory  is  to  be  taken,  in 
which  such  village  is  situated,  and  of  the  super\dsor  or  supervisors,  if 
any,  of  such  village.  And  the  said  boards  of  supervisors  are  also 
authorized  and  empowered  to  diminish  the  boundaries  of  any  incor- 
porated village  within  their  respective  counties,  so  as  to  exclude  from 
such  incorporation  any  portion  of  the  territory  embraced  therein,  upon 
the  petition  of  two-thirds  of  the  electors  resident  within  the  portion 
of  territory  sought  to  be  so  excluded,  who  shall  be  liable  to  be  assessed 
for  the  ordinary  and  extraordinary  expenditures  of  such  village,  by  a 
vote  of  a  majority  of  all  the  supervisors  elected,  to  be  taken  by  yeas 
and  nays,  provided,  that  no  act,  ordinance  or  resolution  for  such  pur- 
pose shall  be  valid  and  operative  unless  it  shall  receive  the  affirmative 
vote  of  the  supervisor  or  supervisors,  if  any,  of  such  village. 
§  2.  This  act  shall  take  effect  immediately. 


LAWS  OF  1893,  CHAP.  545. 

AN  ACT  to  provide  for  the  construction  of  drains,  sewers  and  cul- 
verts in  towns,  unincorporated  villages  and  hamlets. 

Approved  by  the  Gtoveraop  May  2,    1898.    Passed,  three-fifths  being  present 

The  People  of  the  State  of  K&io  York,  represented  in  Senate  an 
Assembly y  do  enact  as  follows : 

Section  1.  Five  or  more  persons  owning  lands  in  any  portion  of  a 
town  outside  of  an  incorporated  village  or  city  may  present  a  petition 
to  the  state  board  of  health  accompanied  with  plans  and  specifications 
in  duplicate,  for  the  construction  of  a  sewer  system,  prepared  by  a 
competent  civil  engineer,  within  the  portion  of  the  town  including 
such  lands,  for  the  sewerage  and  drainage  of  such  lands,  which  shall 
be  particularly  bounded  and  described  in  said  petition.  If  the  state 
board  of  health  shall  approve  such  plans  and  specifications,  or  the 
same  as  they  may  be  modified  or  altered  by  said  board,  and  certify 
that  such  sower  is  reasonably  necessary  for  the  protection  of  the  public 
health  in  such  described  territory,  the  question  of  the  construction  of 
such  sewer  shall  be  submitted  at  a  special  election  to  be  held  within 
such  described  territory  as  hereinafter  provided  for. 

§  2.  Such  election  shall  be  called  by  public  notices,  signed  by  at 
least  five  of  the  persons  signing  the  petition  to  the  state  board  of 
health,  specifying  the  time  and  place  and  the  purpose  thereof  and  the 
hours  at  which  the  polls  shall  be  opened  and  closed,  and  such  notices 
shall  three  successive  weeks  prior  to  the  time  fixed  for  such  election 
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be  posted  in  at  least  five  public  places  within  such  territory,  and  be 
pablished  twice  a  week  for  such  three  weeks  in  two  newspapers  cir- 
culated or  published  within  the  county  in  which  such  territory  is 
situated. 

§  3.  At  the  time  and  place  specified  in  such  notice  a  special  election 
shall  be  held,  at  which  the  supervisor  of  the  town  shall  preside,  and 
shall,  together  with  one  of  the  justices  of  the  peace  of  the  town,  act 
as  inspectors  thereof ;  and  the  laws  applicable  to  special  elections  in 
towns  shall  be  applicable  to  such  election  and  to  the  inspectors  thereof. 
All  persons  of  full  age,  whose  names  appear  upon  the  last  assessment- 
roll  in  such  town  as  taxpayers  within  such  described  territory,  shall 
be  entitled  to  vote  at  suc^  election.  The  question  as  to  whether  or 
Bot  such  sewer  system  shall  be  constructed  shall  be  submitted  at  such 
election,  and  if  a  majority  of  the  votes  cast  at  the  election  shall  be 
against  the  construction  of  a  sewer  system,  no  further  proceedings 
shall  be  had  thereon,  and  the  persons  signing  such  petition  shall  be 
liable  for  the  expenses  of  the  election. 

§  4.  If  it  shall  be  decided  at  such  election  that  such  sewer  system 
should  be  constructed,  of  which  decision  the  written  certificate  of  the 
inspectors  of  election  shall  be  forthwith  filed  in  the  office  of  the  clerk 
of  the  county  in  which  such  town  is  situated,  and  shall  be  conclusive 
evidence  thereof,  it  shall  be  the  duty  of  the  supervisor  of  the  town  to 
give  another  in  two  public  newspapers  specifying  the  character  of  the 
work  to  be  done,  and  the  place  at  which  copies  of  the  specification, 
plan  and  description  of  the  work  can  be  obtained,  which  notice  shall 
be  published  twice  a  week  for  three  weeks.  He  shall  also  post  in  five 
public  places  in  said  town  a  like  notice  at  least  three  weeks  before  the 
time  which  shall  be  fixed  therein  for  the  receiving  of  bids  for  such 
work.  At  a  time  and  place  specified  in  said  notice  the  supervisor  of 
the  town  shall  attend  and  publicly  receive  written  bids  for  the  work 
so  to  be  done,  and  the  time  for  the  receiving  of  such  bids  shall  con- 
tinue for  one  hour  after  the  time  fixed  in  such  notice  for  their  pre- 
sentation. Such  bids  shall  be  received  in  public,  and  immediately 
after  the  expiration  of  one  hour  from  the  time  fixed  in  such  notice 
for  their  presentation  said  bids  shall  be  publicly  opened  by  the  super- 
visor and  the  contents  thereof  shall  be  stated,  and  any  contractor  or 
other  party  in  interest  or  resident  of  the  town  desiring  so  to  do  shall 
be  at  liberty  to  examine  such  bids  and  to  take  any  memorandum  of 
the  contents  thereof.  The  supervisor  thereafter  and  within  such 
reasonable  time  as  may  be  necessarily  consumed  in  the  determination 
and  computation  of  quantities  and  prices,  in  order  to  determine  Avhich  ' 
is  the  lowest  bid  not,  however,  to  exceed  in  any  case  one  week,  shall 
award  the  contract  for  the  work  so  to  be  done  to  the  lowest  bidder, 
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who  shall  thereupon  be  reqaired  to  siga  a  contract  for  sach  work  in 
triplicate. 

§  5.  When  such  contract  shall  be  so  execnted  by  the  contractor  and 
by  the  supervisor^  one  of  said  contracts,  together  with  the  proofs  of 
publication  and  posting  and  the  bond  to  be  given  by  the  contractor, 
shall  be  filed  and  preserved  and  be  kept  of  record  in  the  office  of  the 
county  clerk  of  the  county,  another  of  said  contracts  shall  be  deliv- 
ered to  th&  contractor,  and  the  third  shall  be  kept  by  the  supervisor 
of  the  town.  The  said  contract  shall  not  take  effect  until  there  shall 
be  attached  to  the  copy  delivered  to  the  contractor  and  the  copy  re- 
tained by  the  supervisor,  a  certificate  of  the  clerk  of  the  county  to 
the  following  effect: 

I  hereby  certify  that  a  copy  of  the  within  contract,  together  with 
two  affidavits,  each  stating  that  the  notice  of  proposal  for  bids  has 
been  duly  published  twice  in  each  week  for  three  weeks,  and  another 
affidavit  that  such  notice  has  been  posted  in  the  town  mentioned  in 
said  contract  three  weeks  prior  to  the  time  in  said  notice  mentioned 
for  the  receiving  of  bids  thereunder,  was  duly  filed  in  this  office  on 
the  day  of  in  the  year  ;  and  that  I  have  attached 

thereto  the  certificate  of  the  inspectors  of  election  heretofore  filed 
in  this  office,  deciding  that   the  work  in   said  contract  mentioned 
shall  be  done. 
Witness  my  hand  and  official  seal 

this  day  of  ,  in  the  year 

Such  work  shall  be  done  subject  to  the  supervision  of  a  superin- 
tendent thereof,  who  shall  be  appointed  by  the  supervisor,  and  shall 
only  be  paid  for  when  approved  by  him  and  by  the  supervisor  in  writ- 
ing. The  expenses  of  such  work  and  proceedings  shall,  when  such 
work  is  completed,  be  ascertained  by  the  supervisor,  who  shall  report 
the  same  to  the  supreme  court  at  a  special  term  thereof,  of  which  ap- 
plication to  the  court  three  weeks*  notice  stating  the  time  and  place 
thereof  and  the  respective  expenses  and  fees  attendant  upon  such 
work  and  proceedings  shall  have  been  given  by  posting  and  publica- 
tion in  the  same  manner  as  is  herein  provided  in  the  case  of  the  notice 
of  letting  of  the  contract.  The  supreme  court  shall  hear  any  objec- 
tions to  the  expenses  and  fees  attendant  upon  such  work  and  to  the 
manner  of  executing  the  same,  and  shall  determine  what  compensa- 
tion should  be  paid  to  the  supervisor  and  to  the  superintendent  for 
their  respective  services  in  the  premises.  The  supreme  court  mav  ap- 
point a  referee  to  consider  and  hear  and  report  upon  the  matters  afore- 
said for  its  advisement  in  respect  thereto.  If  the  work  shall  not  have 
been  done  in  accordance  with  the  contract  therefor  the  court  shall 
not  approve  thereof,  and  in  such  case  no  payment  shall  bo  made  there- 
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for  to  the  cootractor,  or  it  may  direct  that  such  work  be  properly  done  and  com- 
pleMd  to  the  satisfaction  of  a  referee  to  be  appointed  by  the  coart,  and  until  it 
shall  be  approved  by  sach  referee  and  by  the  court  no  payment  shall  be  made. 
Wheoever  the  court  shall  make  an  order  fixing  the  compensation  of  the  supervi- 
tor  and  the  superintendent  and  the  expenses  attendant  upon  such  work  and  pro- 
<»ediDic8.  and  shall  either  approve  or  refuse  to  approve  of  the  work  as  done,  the 
saparvisor  shall  report  such  action  of  the  court  to  the  town  assessors,  who  shall 
make  an  apportionment  of  the  amount  thus  fixed  by  the  court,  together  with  the 
Sam  of  ten  dollars  to  be  paid  to  each  assessor  for  making  such  apportionment, 
among  the  various  owners  of  property  and  upon  the  property  embraced  in  the  area 
specified  in  the  original  application  which  shall  be,  in  the  judgment  of  such 
assessors,  benefited  thereby,  in  proportion  to  the  benefits  and  advanta^^es  received 
therefrom  by  said  respective  owners  and  pieces  of  property,  and  shall  report  the 
simo  to  the  town  board. 

g  6.  The  town  board  shall  consider,  and  if  necessary,  modify  and  correct  such 
apportionment,  after  notice  of  the  fact  of  its  having  been  received  by  such  board, 
and  that  for  a  period  of  not  less  than  three  weeks  it  will  be  open  for  examination 
bj  any  party  interested  or  affected  thereby,  at  the  town  clerk^s  office,  shall  have 
heea  published  for  not  less  than  three  weeks  in  two  newspapers  published  in  the 
coaoty  in  which  the  town  is  situated,  twice  in  each  week,  and  snail  have  been  posted 
in  at  least  five  public  places  in  said  town  and  after  the  said  board  shall,  at  a  time 
and  place  to  be  specified  in  such  notice,  nave  heard  any  and  all  objections  which 
may  be  made  there^.  The  amount  which  shall  be  so  determined  by  the  town 
board  as  beinff  properly  chargeable  to  the  respective  owners  and  upon  the  several 
pieces  of  land  benefited  by  such  work,  shall  be  reported  to  the  board  of  supervi- 
sors of  the  county  and  be  included  in  the  tax  which  shall  be  next  levied  and  im- 
posed by  the  board  of  supervisors  of  the  county  uf>on  the  property  of  said  town 
embraced  in  such  apportionment,  and  shall  be  raised  in  the  same  manner  as  the 
other  taxes  of  the  town,  and  when  so  raised  and  collected  shall  be  paid  over  to 
the  sapervisor,  whose  duty  it  shall  be  to  pay  the  same  to  the  contractor  and 
saperintendent  employed  in  the  execution  of  the  work,  and  to  any  other  parties 
who  are  entitled  to  receive  compensation  for  services  rendered  or  materials  fur- 
nished in  the  premises.  The  town  board,  if  it  deem  it  for  the  best  interests  of 
the  town,  may  cause  bonds  to  be  issued  in  payment  for  such  work.  Such  bonds 
shall  be  a  town  charge  and  shall  be  signed  by  the  supervisor  and  town  clerk  of 
the  town  and  may  be  made  payable  at  such  times  not  exceeding  ten  years  from 
the  issue  thereof  as  the  board  may  deem  advisable  and  shall  bear  interest  at  a  rate 
oot  exceeding  five  per  centum  per  annum.  Such  bonds  shall  be  sold  by  the 
sopervtsor  at  not  less  than  par  and  the  proceeds  shall  be  paid  by  the  supervisor  to 
the  persons  who  are  entitled  to  compensation  for  services  rendered  or  materials 
famished  pursuant  to  this  act.  Where  bonds  are  issued  by  the  town,  payment  on 
sach  work  may  be  made  in  installments  not  exceeding  three  fourths  of  the  contract 
price  of  the  work  then  completed,  with  the  written  approval  of  the  superintendent 
of  sach  work  and  the  supervisor  of  the  town.  No  bonds  shall  be  issued  in  excess 
of  three-fourths  of  the  contract  price  of  the  work  completed  at  the  time  of  such 
ittoe  until  the  whole  work  has  been  completed  and  an  order  of  the  supreme  court 
has  been  made  fixing  the  sum  to  be  paid  as  required  by  this  act.  Upon  the  com- 
pletion of  the  work  and  before  the  issuance  of  bonds  for  the  balance  of  the  con- 
tract price  remaining  due,  the  same  proceedings  shall  be  had  as  are  provided  by 
Bection  five  of  this  act,  except  that  if  the  work  is  not  approved  by  the  court  the 
balance  remaining  due  shall  not  be  paid  until  such  approval  is  obtained.  The 
tmoant  of  the  principal  and  interest  of  such  bonds,  when  due,  shall  be  levied  by 
the  board  of  supervisors  of  the  county  on  the  property  benefited  by  such  improve- 
ment in  the  proportion  fixed  by  the  assessors  and  approved  by  the  town  board 
{mrsoant  to  this  act.  and  Rhall  be  collected  as  other  town  taxes,  and  when  col- 
ected  shall  be  applied  by  the  siipervisor  of  the  town  in  payment  of  the  princi- 
pal and  interest  of  such  bonds,  if  the  persons  owning  lands  in  a  portion  of  a 
town  outside  of  an  incorporated  village  or  city  have  ueretofore  determined  to 
construct  a  sewer  system  in  pursuance  of  this  act,  or  have  constructed  such 
system  and  the  expense  therefor  has  not  been  paid,  the  town  board  of  such  town 
may  cause  bonds  to  be  issued  to  raise  the  amount  of  such  expense  in  the  manner 
prorided  hereby. 
Am'd  by  chap.  828  of  1894.     Took  effect  April  19,  1894. 
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§  7.  In  case  it  shall  be  necessary  in  any  case  to  condemn  real  prop- 
erty or  to  acquire  easements  therein,  in  order  to  properly  execute  such 
work,  that  fact  shall  be  determined  by  the  supervisor  ;  and  he  is  au- 
thorized to  take  proceedings  pursuant  to  chapter  ninety-five  of  the 
laws  of  eighteen  hundred  and  ninety  for  the  condemnation  of  such 
land  or  the  acquiring  of  such  easements,  and  the  amount  to  be  paid  as 
determined  in  such  proceedings,  with  interest  thereon  to  the  first  day 
of  February  succeeding  the  year  in  which  the  tax  is  levied,  including 
a  reasonable  allowance  to  the  attorney  who  shall  conduct  the  same  on 
behalf  of  the  supervisor,  to  be  fixed  by  the  court,  shall  be  by  the  super- 
visor included  in  the  amount  which  shall  be  by  him  reported  to  the 
supreme  court  and  which  shall  be  subsequently  levied,  assessed  and 
collected  by  tax  upon  the  persons  and  property  benefited  and  be  paid 
over  to  the  persons  whose  lands  or  rights  therein  are  taken. 

§  8.  The  affidavits  of  the  publication  of  the  notiq^  that  an  appor- 
tionment has  been  made  and  of  the  posting  of  such  notice,  shall  be 
filed  in  the  county  clerk's  oflBce  with  a  duplicate  original  apportion- 
ment made  by  the  town  assessors,  and  shall  be  attached  to  the  con- 
tract theretofore  filed  in  that  ofiSce.  The  validity  of  any  assessment 
or  tax  imposed  hereunder  shall  not  be  affected  or  impaired  by  the  fact 
that  the  affidavits  of  publication  and  of  posting  required  by  this  act 
shall  not  have  been  filed  with  the  county  clerk,  or  by  the  fact  that  any 
of  the  notices  required  by  this  act  shall  not  have  been  posted  in  the 
form  and  manner  by  this  act  required.  The  payments  to  be  made 
under  this  act  shall  be  entitled  to  preference  over  other  charges  pay- 
able out  of  the  money  collected  for  town  purposes.  The  care  and 
preservation  of  the  drain,  sewer  or  culvert  when  completed  shall  be 
attended  to  by  the  highway  commissioner  and  shall  be  a  town  charge. 

§  9,  The  contractor  is  authorized  at  once,  whenever  proceedings 
shall  be  initiated  for  the  condemnation  of  any  land  or  easement  to 
enter  upon  such  land  and  make  use  of  such  easement  in  the  execmtion 
of  his  contract.  The  faith  and  credit  of  the  town  is  hereby  pledged 
for  the  faithful  and  prompt  payment  of  any  sum  found  due  to  any 
person  whose  land  or  an  easement  therein  is  taken,  and  in  case  of  any 
neglect  or  delay  to  diligently  prosecute  the  work  and  the  proceedings 
for  the  collection  and  payment  of  such  sum  with  interest,  any  such 
person  is  authorized  to  compel  the  prosecution  thereof  by  mandamus 
or  to  collect  the  said  sum  by  action  at  law  against  the  town  ;  and  if 
the  town  is  compelled  to  pay  the  same,  the  amount  so  paid,  with  in- 
terest, shall  be  raised  by  tax  upon  the  property  benefited  by  such  work 
in  the  manner  above  stated  and  be  repaid  to  the  town. 
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LAWS  OF  1893,  CHAP.  582. 

AN  ACT  to  provide  for  improvements  in  streets  and  highways  in 
towns  within  counties  containing  upwards  of  six  hundred  thousand 
inhabitants. 

Affboved  hy  the  Governor  Maj  6,   1898.      Passed,  three-fifths  being  present 

The  People  of  the  State  of  Neio  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Sectiok  1.  In  each  of  the  towns  of  this  state  within  430untie8  con- 
taining upwards  of  six  hundred  thousand  inhabitants,  the  supervisor 
of  such  town  is  hereby  authorized  to  appoint  one  citizen  and  freeholder 
residing  in  each  school  district  of  the  town,  who,  together  with  the 
said  supervisor,  ex-oflScio,  shall  constitute  a  board  to  be  known  as  the 
street  improvement  commissioners  of  such  town,  with  authority  to 
take  charge  of  the  system  of  improvements  hereinafter  provided  for. 

§  2.  If  a  portion  of  the  territory  of  any  such  town  shall  have  been 
detached,  to  form  a  school  district  in  connection  with  any  territory  of 
an  adjoining  town,  such  portion  of  territory  so  detached  shall,  for  all 
the  purposes  of  this  act,  be  considered  as  forming  a  part  of  the  school 
district  within  such  first  mentioned  town  immediately  adjoining  the 
same,  and  from  which  it  shall  have  been  detached  as  aforesaid. 

§  3.  The  moneys  to  be  expended  under  this  act  shall  be  divided  and 
apportioned  so  that  the  amounts  thereof  expended  in  each  of  the  sev- 
eral school  districts,  as  now  constituted,  shall  be  as  nearly  equal  as 
practicable. 

§  4.  Each  of  the  commissioners  appointed  by  the  supervisor  under 
the  provision  of  the  first  section  shall  take  the  constitutional  oath  of 
oflfice  and  file  the  same  in  the  office  of  the  town  clerk,  together  with 
an  undertaking  to  the  town  in  the  sum  of  five  thousand  dollars,  with 
security  to  be  approved  by  the  board  of  town  auditors,  for  the  faithful 
performance  of  his  duties. 

§  5.  All  vacancies  in  said  oflfice  resulting  from  any  cause  or  from 
any  of  said  commissioners  refusing  to  qualify  shall  be  filled  by  the 
supervisor  as  in  the  first  instance. 

§  6.  For  the  purpose  of  effecting  the  improvements  aforesaid  the 
said  commissioners  shall  have  power  : 

1.  When  any  streets  and  avenues  shall  have  been  duly  opened  and 
graided  according  to  law,  to  determine  those  of  them  to  be  improved, 
the  order  in  which  said  improvements  shall  be  made,  the  manner  in 
which  the  work  shall  be  done  and  the  materials  to  be  used. 

2.  To  enter  upon  any  lands  in  such  towns  for  the  purpose  of  sur- 

Teys  or  for  examination,  or  for  such  other  purpose  as  is  required  under 

this  act. 
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3.  To  grade^  pave,  gatter  and  curb  any  snch  street  or  avenne  opened 
and  graded  as  aforesaid^  or  any  part  thereof ^  and  to  make  such  other 
improyements  in  and  aboat  the  same^  and  with  sach  materials  as  they 
may  deem  proper. 

4.  To  make  all  necessary  drains  and  as  far  as  practicable  to  connect 
the  same  with  existing  drains,  water-courses  and  sewers. 

6.  To  make  temporary  tramways  on  or  over  any  street  or  unoccupied 
lands  in  said  town,  for  the  carnage  of  e^rth  or  materials,  and  use 
thereon  such  vehicles  or  motive  power  as  they  may  deem  best  adapted 
to  the  work,  and  when  private  lands  are  so  used,  to  grant  such  com- 
pensatior  for  such  use  as  to  said  commissioners  may  seem  just. 

6.  To  make  contracts  for  any  part  of  the  work  under  their  charge 
at  such  prices  and  under  such  terms  and  conditions  as  they  may  deem 
proper.  All  contracts  for  work  exceeding  five  hundred  dollars  in 
amount  shall  be  awarded  to  the  lowest  responsible  bidder,  after  doe 
advertisement  in  a  Brooklyn  daily  newspaper  for  ten  consecutive  days 
for  proposals  for  such  work,  but  said  commissioners  may  reject  any 
or  all  bids  if  they  shall  deem  it  for  the  public  interest  so  to  do.  Con- 
tractors shall  be  required  to  enter  into  bonds  to  the  town  with  security 
satisfactory  to  said  commissioners  for  the  faithful  performance  of  their 
contracts. 

7.  To  make  and  enforce  such  rules,  regulations  and  restrictions  as 
th^y  may  deem  proper  for  the  guidance  or  direction  of  the  contractors 
engaged  in  the  work  herein  provided  for. 

8.  To  do  all  such  other  things  not  herein  specified  as  may  be  inci- 
dent to  the  exercise  of  the  powers  and  duties  of  said  commissioners 
contemplated  in  this  act. 

§  7.  The  commissioners  aforesaid  are  authorized,  immediately  after 
their  appointment  and  qualification,  to  make  all  necessary  surveys, 
and  establish  plans  for  the  improvement  of  the  streets  and  avenues  as 
aforesaid,  subject  to  the  system  of  grades,  if  any,  which  shall  have 
been  established  by  law,  and  to  prepare  and  furnish  suitable  maps, 
profiles  and  specifications,  and  the  details  thereof  of  all  the  work  to 
be  done  as  may  be  necessary. 

§  8.  For  the  purpose  of  paying  the  expenses  incurred  in  making 
such  improvements  the  supervisor  of  such  town  shall  in  the  year 
eighteen  hundred  and  ninety*four,  and  in  the  two  next  ensuing  years, 
prepare  and  issue  bonds  of  the  town  to  be  known  as  street  improve- 
ment bonds  and  bearing  interest  at  a  rate  not  to  exceed  five  per  centum 
per  annum,  but  not  more  than  five  hundred  thousand  dollars  of  said 
bonds  shall  be  issued;  said  bonds  shall  be  issued  in  separate  series  of 
one  hundred  thousand  dollars  respectively;  each  of  said  series  of  one 
hundred  thousand  dollars,  shall  be  made  due  and  payable  in  fifty  suc- 
cessive atinual  installments  the  first  of  which  shall  become  due  not 

76 


Digiti 


zed  by  Google 


SUPPLEMENTAL  ACTS  OF  INTEREST  TO  TOWNS. 

less  thaD  ten  nor  more  than  eleven  years  from  the  date  of  issue,  and 
the  supervisor  before  issuing  said  bonds  or  cither  of  them,  shall  adver- 
tise in  a  Brooklyn  daily  newspaper  five  consecutive  days  for  proposals 
for  the  same.  None  of  said  bonds  shall  be  sold  for  less  than  the  par 
value  thereof.  The  moneys  arising  from  the  sale  of  said  bonds  shall 
be  deposited  as  realized  with  the  county  treasurer,  who  shall  keep  a 
separate  account  of  all  moneys  received  for  the  purpose  of  said 
improvements,  to  be  paid  therefrom  on  the  requisition  of  the  afore- 
said commissioners  from  time  to  time  as  may  be  required  for  the 
purpose  of  said  improvements. 

§  9.  To  meet  the  interest  on  said  bonds,  the  amounts  thereof  be- 
coming due  in  each  year  shall  be  levied  in  and  with  and  as  a  part  of 
the  annual  taxes  on  all  the  real  and  personal  estate  taxable  for  ordi- 
nary town  expenses  of  such  town,  and  shall,  in  the  warranty  to  the 
collector,  be  directed  to  be  paid  to  the  county  treasurer  for  such  pur- 
pose. 

§  10.  To  meet  the  principal  of  eaid  bonds  the  assessors,  on  or  before 
the  fifteenth  day  of  July  in  each  year  preceding  that  in  which  they 
shall  become  due,  shall  divide  and  apportion  the  amount  of  such  prin- 
cipal among  the  several  districts  of  assessment  established  and  deter- 
mined by  the  commijssiouers  under  the  twelfth  section,  and  assess  the 
same  in  proportion  to  the  cost  of  the  improvements  as  therein  certified. 
The  said  assessments  shall  be  placed  in  an  additional  column  in  the 
assessment-roll,  to  be  headed  "  improvement  tax  *'  and  the  assessors 
fihall  apportion  the  amount  necessary  to  be  raised  in  each  district 
among  the  several  lots  or  pieces  of  land  contained  therein  which  in 
their  judgment  shall  have  been  benefited,  in  proportion  to  the  benefit 
accruing  to  them  by  reason  thereof.  Such  amounts  so  apportioned 
by  the  assessors  shall  be  levied  on  said  several  lots,  pieces  or  parcels  of 
land  respectively,  by  the  board  of  supervisors,  as  part  of  the  general 
tax,  and  shall  be  a  lien  upon  and  collectible  against  the  same  in  the 
like  manner  and  with  like  eflEect  as  the  general  tax  of  said  town,  and 
shall,  in  the  warrant  to  the  collector,  be  directed  to  be  paid  to  the 
county  treasurer  for  the  purpose  herein  specified.  Each  of  the  several 
annual  installments  assessed  as  aforesaid  each  year,  shall  be  a  lien 
^pon  the  lots  or  parcels  of  land  affected  thereby  only  from  the  time 
the  same  shall  be  respectively  levied. 

§  11.  In  case  any  commissioners  shall  be  appointed  by  law  for  the 
grading  of  any  such  streets  and  avenues,  they  shall  be  authorized  to 
proceed  with  such  grading  only  according  to  such  plan  and  to  such 
extent  as  shall  first  be  approved  by  the  said  street  improvement  com- 
missioners in  writing. 
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§  12.  The  powers  and  duties  of  said  commissioners  appointed 
nnder  the  first  section  shall  not  continue  for  more  than  three 
years  and  six  months  after  the  passage  of  this  act;  and  npon  the  final 
completion  of  said  improvements  as  determined  by  them  they  shall 
adjnst  all  matters  connected  herewith^  and  shall  cause  <ill  payments 
thereof  to  be  made  by  requisition  upon  the  county  treasurer  as  afore- 
said, and  shall  thereupon  render  to  the  board  of  town  auditors  an  ac- 
count under  oath  of  all  moneys  received  and  expended  by  them  under 
this  act,  with  all  vouchers  and  receipts  taken  by  them,  and  shall  file 
m  the  office  of  the  town  clerk  a  statement  of  the  cost  of  the  improve- 
ment of  the  said  streets  severally  and  respectively,  including  all  their 
expenses  under  this  act  to  be  apportioned  by  them  among  said  several  , 
streets  as  a  part  of  such  cost,  and  shall  establish  and  determine  dis- 
tricts  for  the  assessment  of  the  expenses  of  said  several  improvements, 
and  file  a  certificate  thereof,  together  with  all  records,  maps  and  other 
papers  connected  with  or  used  in  reference  to  said  improvements. 

§  13.  Nothing  in  this  act  contained  shall  be  construed  as  affecting 
the  provisions  of  any  act  now  in  force  for  the  laying  out,  construction 
and  maintenance  of  any  driveway  or  parkway  in  this  state,  nor  as  in- 
terfering with  the  powers  and  duties  of  any  board  of  health,  board  of 
sewer  or  flagging  commissioners,  nor,  except  so  far  as  hereinbefore 
otherwise  provided,  with  the  duties  of  the  commissioners  who  may 
from  time  to  time  be  appointed  by  law  for  the  grading  of  streets  or 
avenues  in  any  such  town,  nor  shall  any  of  the  powers  conferred  by 
this  act  upon  said  street  improvement  commissioners  be  exercised  ex- 
cept by  the  votes  of  a  majority  of  them,  and  with  the  concurrence  of 
the  supervisor  of  the  town. 

§  14.  This  act  shall  not  apply  to  the  towns  of  Flatbush,  Flatlands 
and  Gravesend  in  Kings  county. 

§  15.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 

§  16.  This  act  shall  take  effect  immediately. 
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LAWS  OF  1893,  CHAP.  77. 

AN  ACT  to  confer  farther  powers  upon  the  town  board  of  the 

town  of  Jamaica. 

Afpboted  bj  the  Governor  March  1,  1898.     Paseed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

SEcrriON  L  The  town  board  of  the  town  of  Jamaica,  by  a  majority 
vote  of  all  its  members,  is  hereby  authorized  and  empowered  to  fix 
the  salary  of  the  receiver  of  t^xes  of  the  town  of  Jamaica  in  their  dis- 
cretion, but  not  exceeding  the  sum  of  three  thousand  dollars  per 
year.  Such  sum,  when  so  fixed,  shall  not  be  changed  for  a  period  of 
three  years.  The  salary  so  fixed  shall  be  a  town  charge,  and  shall  be 
levied  and  collected  the  same  as  other  town  charges,  and  shall  be 
paid  by  the  supervisor  of  the  town  to  the  receiver  of  taxes  in  equal 
quarterly  payments.  Such  salary  shall  be  in  full  of  all  services 
rendered  by  the  said  receiver  of  taxes. 

§  2.  The  town  board  of  the  town  of  Jamaica  may  authorize  and 
empower  the  receiver  of  taxes  to  appoint  such  a  number  of  clerks  in 
his  oflBce  as  the  said  board  may  from  time  to  time  direct.  The  com- 
pensation of  such  clerks  shall  be  determined  by  said  town  board,  and 
the  same  shall  be  a  town  charge,  and  shall  be  levied  and  collected  and 
paid  in  the  same  manner  as  the  salary  of  the  receiver  is  paid. 

§  3.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed, 

§  4.  This  act  shall  take  effect  immediately. 
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LAWS  OF  1894,  CHAP.  146. 

AN  ACT  to  amend  chapter  one  hundred  and  forty-«even  of  the 
laws  of  eighteen  hundred  and  sixty-four,  entitled  "An  act  to  pro- 
vide for  the  erection  of  a  town  hall  in  the  town  of  Jamaica,  in 
the  county  of  Queens/^  and  acts  amendatory  thereof. 

Became  a  law  March  20, 1894,  with  the  approval  of  the  Governor.  Passed,  three- 
fifths  being  present. 

The  People  of  the  State  of  Neio  York,  represented  in  Senate  and 
Assembly,  do  enact  <is  follows : 

Section  I.  Section  three  of  chapter  one  hundred  and  forty-seven 
of  the  laws  of  eighteen  hundred  and  sixty-four,  entitled  "  An  act  to 
provide  for  the  erection  of  a  town  hall  in  the  town  of  Jamaica,  in 
the  county  of  Queens,"  and  the  acts  amendatory  thereof,  is  hereby 
amended  so  as  to  read  as  follows : 

§  3.  The  town  board  of  the  town  of  Jamaica  shall  have  the  care 
and  custody  of  the  said  town  hall,  and  all  such  adjacent  lands  as  maj 
be  acquired  by  the  said  town  board  for  public  useq  and  purposes,  and 
shall  establish  such  rules  and  regulations  for  the  government  of  the 
same  as  they  deem  proper.  The  title  to  said  town  hall  and  the  site 
thereof,  and  of  such  adjacent  lands,  shall  be  deemed  to  be  vested  in 
the  said  town  of  Jamaica ;  and  the  said  town  board  is  hereby  ex- 
pressly vested  with  power  to  make  or  cause  to  be  made  all  repairs 
and  alterations  in  said  town  hall,  and  to  acquire,  take  and  hold,  in 
the  name  of  the  town  and  for  the  benefit  of  the  town,  by  purchase 
or  condemnation,  such  adjacent  lands  for  public  uses  and  purposes 
as  the  said  board  may  deem  necessary  or  proper,  and  the  expense 
thereof  shall  be  deemed  a  town  charge,  and  shall  be  levied  and  col- 
lected the  same  as  otiier  town  charges. 

§  2.  This  act  shall  take  effect  immediately. 


LAWS  OF  1894,  CHAP.  148. 

AN  ACT  in  relation  to  the  assessors  of  the  village  of  Stamford,  in 
the  county  of  Delaware. 

BSCAICB  a  law  March  21, 1894,  witli  the  approval  of  the  Governor.     Passed,  three- 
fifths  being  present. 

The  People  of  the  State  of  Xpw  YorJc,  represented  in  Senate  and 
Asseinhhj^  do  enact  ai*  follows: 

Section  1.  There  shall  hereafter  be  three  assessors  of  the  village 
of  Stamford,  who  shall  have  the  powers  and  perform  the  duties, 
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which  the  assessor  of  the  village  now  has,  or  which  may  be  conferred 
upon  him  or  them  by  law,  and  each  of  whom,  except  as  hereinafter 
provided,  shall  hold  office  for  three  years. 

§  2.  At  the  first  annnal  election  of  officers  of  the  village  of  Stam- 
ford, after  this  act  becomes  a  law  there  shall  be  'elected  three  asses- 
sors of  tlie  village ;  one  to  serve  one  year,  one  to  serve  two  years  and 
cue  to  serve  three  years.  The  length  of  term  of  each  assessor  voted 
for  shall  be  designated  npon  the  ballot  of  the  voter.  Thereafter 
there  shall  be  one  assessor  elected  at  each  annnal  election.  Vacancies 
in  the  office  of  assessor  shall  be  filled  by  appointment  of  the  board 
of  tmstees  of  the  village. 

§  3.  This  act  shall  take  effect  immediately. 


LAWS  OF  1894,  CHAP.  30a 

AN  ACT  creating  a  board  of  assessors  in  and  for  the  city  of  Utica, 

Bbcaxb  a  law  April  16, 1894,  with  the  approval  of  the  (Governor.     Passed,  three- 
fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  ari^f 
Assemblf/,  do  enact  as  follows : 

Section  1.  There  shall  be  elected  in  the  manner  now  provided  by 
law  at  the  annual  election  held  in  November,  eighteen  hundred  and 
ninety.four,  in  the  city  of  Utica,  four  assessors  for  said  city.  There 
shall  Dot  be  elected  at  any  election  held  hereafter  in  said  city  an 
assessor  for  each  ward.  The  salaries  of  the  assessors  already  elected 
shall  be  paid  as  heretofore  nntil  their  terms  expire. 

§  2.  Sach  four  assessors  shall  be  elected  at  such  annnal  election  in 
the  same  manner  as  other  city  officers  are  elected.  The  two  persons 
nominated  by  any  political  party,  or  by  a  certificate  filed  in  the  clerk's 
office,  as  now  provided  by  the  election  law  of  the  state,  receiving 
the  highest  number  of  votes  shall  be  declared  duly  elected  such  as- 
sessors; no  more  than  two  persons  nominated  by  any  party,  or  by 
SQch  certificate,  shall  be  declared  elected  and  entitled  to  serve  as  such 
assessors.  The  two  assessors  nominated  by  any  other  party,  or  by 
Baid  certificate  who  shall  receive  the  next  highest  number  of  votes 
shall  be  declared  elected  as  such  assessors  and  entitled  to  serve  as 
snch.  The  two  assessors,  receiving  the  highest  number  of  votes,  as 
above  provided,  shall  serve  for  two  years,  commencing  January  first, 
eighteen  hundred  and  ninety-five.     The  two  assessors  receiving  the 
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next  liighest  number  of  votes,  as  aWve  provided,  shall  serve  for  one 
year,  commeocing  January  lirst,  eighteen  hundred  and  ninety-five. 
In  case  two  assessors  nominated  by  the  respective  political  parties  or 
by  such  certificate,  shall  receive  an  equal  number  of  votes,  the  four 
assessors  so  receiving  such  number  of  votes  shall  be  declared  elected 
and  the  common  council  of  the  city  of  Utica  shall  determine  which 
two  shall  serve  for  one  year  and  which  two  shall  serve  for  two  years. 

§  3.  There  shall  be  elected  at  each  annual  election  held  after 
November,  eigiiteen  hundred  and  ninety-four,  two  assessors  for  said 
city.  The  person  nominated  by  any  political  party  or  by  the  fiUng 
of  a  certificate,  as  required  by  the  election  law  of  the  state,  receiving 
the  highest  number  of  votes  shall  be  declared  elected,  but  only  one 
such  person  so  nominated  by  any  political  party  or  by  such  certifi- 
cate shall  be  declared  elected  as  such  assessor.  The  p^on  nominated 
by  any  political  party  or  by  snch  certificate,  receiving  the  next  highest 
number  of  votes  shall  be  declared  elected  as  the  other  assessor.  In 
case  any  two  persons  nominated  by  any  political  party,  or  by  the 
filing  of  such  certificate  shall  receive  an  equal  number  of  votes, 
which  shall  be  next  to  the  highest  number  of  votes  cast,  the  common 
council  shall  determine  which  shall  be  entitled  to  serve.  Such  as- 
sessors,  so  elected,  shall  commence  their  term  of  office  on  the  first 
day  of  January,  next  succeeding  their  election,  and  shall  hold  their 
term  of  office  for  two  years. 

§  4.  Such  assessors,  so  elected,  shall  take  the  nsnal  oath  of  office 
within  twenty  days  after  their  certificate  of  election  has  been  filed. 
They  shall  receive  an  annual  salary  of  fifteen  hundred  dollars,  paya- 
ble quarterly.  The  money  necessary  to  pay  such  salaries,  and  all 
moneys  necessary  to  pay  the  expense  of  said  board,  as  herein  pro- 
vided, shall  be  included  by  the  common  council  in  their  annual  tax 
budget,  and  be  levied  and  collected  in  the  same  manner  as  moneys 
necessary  to  run  and  carry  on  the  city  government. 

§  5.  The  common  council  of  the  city  of  Utica  shall  provide,  free 
of  charge,  a  suitable  office  for  said  assessors  in  the  city  hall  of  said 
city,  or  in  some  other  convenient  and  central  part  of  the  said  dty. 
The  said  assessors  shall  keep  such  office  open  for  the  transaction  of 
business  on  each  day,  excepting  Sundays  and  holidays,  from  nine 
o'clock  in  the  forenoon  until  one  o'clock  in  the  afternoon,  and  from 
two  o'clock  until  five  o'clock  in  the  afternoon.  They  shall  select 
one  of  their  number  as  clerk,  to  serve  during  the  pleasure  of  said 
board  of  assessors,  at  an  additional  compensation  of  three  hundred 
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dollars,  or  at  that  rate  per  year.  Said  clerk  shall  have  charge  of  the 
office  occupied  by  said  assessors  and  see  that  the  same  is  kept  open 
during  the  hours  above  named.  Said  assessors,  so  elected,  shall  give 
their  entire  time  and  attention  to  the  duties  of  their  office,  and 
neither  of  such  assessors  shall,  during  the  term  of  his  office,  bq  en- 
gaged in  any  other  business  or  profession ;  and  if  any  said  assessor 
shall  become  engaged  in  any  other  business  or  profession  during 
their  term  thev  shall  forfeit  their  office,  and  it  shall  be  declared 
vacant  by  the  common  council  of  said  city. 

§  6.  The  said  assessors  shall  perform  all  the  duties  and  possess  all 
the  powers  conferred  upon  assessors  in  the  different  towns  of  the 
state,  and  be  subject  to  all  their  obligations ;  they  shall  also  perform 
all  the  duties  in  reference  to  the  assessment  of  property  within  the 
city,  for  the  purpose  of  levying  the  taxes  and  local  assessments  im- 
posed, or  which  may  be  imposed  by  the  common  council ;  they  shall 
make  an  assessment-roll  for  each  ward. 

§  7.  On  completing  the  assessment-rolls,  which  shall  be  done  by 
said  asseaaors  on  or  before  the  first  day  of  August  in  each  year,  they 
shall  have  their  assessment-rolls  of  the  several  wards  at  their  office ; 
they  shall  then  give  notice,  by  posting  hand-bills  and  publishing  in 
the  official  papers  that  the  assessment-rolls  are  completed  and  left  at 
their  office,  where  the  same  may  be  seen  and  examined  by  any  per- 
son for  the  next  twenty  days,  and  that  the  assessors  will  attend,  during 
the  time  specified  in  such  notice,  at  their  office  to  review  their  assess- 
ments, in  the  same  manner  as  assessors  of  towns.  If,  in  case  the 
twentieth  day  shall  fall  on  Sunday,  the  said  assessors  shall  attend,  for 
the  purposes  aforesaid,  at  their  office  during  the  following  Monday. 

§  8.  The  said  assessors  shall  view  the  different  places  and  parcels 
of  real  estate  in  the  city,  and  shall  place  upon  such  real  estate  or 
property  such  valuation  as  in  their  judgment  shall  be  fair  and  equita- 
ble for  assessment  purposes.  Such  assessors  shall  make  their  valua- 
tion of  real  estate  fair  and  equitable  throughout  the  city.  They 
shall  also  assess  all  personal  property  owned  by  individuals,  firms  or 
corporations  liable  to  taxation  under  the  laws  of  this  state,  and  such 
valuation  shall  be  included  in  the  assessment-rolls  made  by  such  as- 
«e8sor8  and  be  stated  separately  in  the  same  manner,  as  assessments 
are  now  provided  to  be  made  under  the  laws  of  this  state. 

§  9.  In  the  assessment  of  any  lands  in  said  city,  it  shall  be  suffi- 
cient to  state  the  name  of  one  of  the  owners  or  occupants  of  said 
land,  the  number  of  the  block  or  street  on  which  it  is  situated,  or 
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the  number  of  the  lot  or  farm  lot,  if  not  subdivided  in  block 
designated  upon  the  streets  of  the  city ;  and  also  the  street  ni 
of  any  building  thereon ;  but  if  the  land  be  vacant  or  bui 
thereon  are  not  numbered,  then  the  name  of  the  street  on  wl 
fronts  shall  be  given.  In  ease  no  inhabited  bnilding  is  on  th< 
and  the  owner's  name  can  not,  after  reasonable  diligence,  be 
tained,  the  owner  of  such  lot  or  parcel  may  be  designated  i 
known.  No  error  in  the  name  of  the  owner  or  occupant  of  a 
or  parcel  of  land  shall  invalidate  the  assessment.  The  said  ase 
shall  make  use,  as  far  as  practicable,  of  any  map  of  said  city, 
any  ward  or  different  portions  of  said  city,  adopted  or  furnish 
the  common  council  of  said  city ;  every  reference  in  an  assess 
roll,  referring  to  a  map,  shall  be  considered  as  referring  to  tt 
adopted  map,  unless  it  is  otherwise  stated  therein.  Durin 
twenty  days  mentioned  in  the  last  section,  the  said  assessors 
make  any  correction  of  any  error,  as  to  valuation,  or  as  to  descript 
property,  which  in  their  judgment  they  deem  necessary  to  be  ; 

§  10.  At  the  end  of  twenty  days  they  shall  cease  to  correc 
review  such  assessment-rolls,  and  shall  within  ten  days  ther 
have  the  same  completed  and  subscribed  and  delivered  to  th 
clerk  to  be  filed  by  him,  and  a  duplicate  of  the  roll  of  each 
shall  be  delivered  by  the  clerk  to  the  supervisor  of  the  ward, 
by  him  delivered  to  the  board  of  supervisors  of  the  county  of  O 
During  the  time  the  assessors  are  correcting  and  reviewing  any 
or  assessment,  general  or  local,  they  shall  have  power  to  add 
sort  in  said  taxes  or  assessment-roll  any  property  liable  to  assess 
and  in  the  assessment  thereof,  which  may  have  been  omitted 
such  rolls  upon  giving  personal  notice  to  the  owner  or  ag< 
such  property  at  least  two  days  prior  to  the  adding  of  the  sai 

§11.  All  books,  maps,  assessment-rolls  and  papers  pertain 
the  office  of  said  assessors  and  used  by  them  shall  be  public  re 
and  at  all  reasonable  times  be  open  to  public  inspection  in  thei 
office. 

§  12.  For  the  purpose  of  making  all  assessments  as  corn 
possible,  it  shall  be  the  duty  of  said  assessors,  from  time  to  tii 
procure  from  the  county  clerk's  office  of  Oneida  county,  a  list 
transfers  of  real  estate  in  said  city. 

§  13.  It  shall  be  the  duty  of  said  assessors  also  to  make  i 
assessments  for  the  construction  of  sewers,  drains,  side  and 
walks,  and  all  other  improvements  to  be  paid  for  by  an  asses 
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(excepting  assessment  for  pavements),  which  shall  be  ordered  and 
constnicted  by  the  common  council  of  the  city  of  Utica,  as  provided 
by  the  city  charter  of  said  city.  The  assessment  for  pavements  shall 
be  made  by  the  city  surveyor,  as  now  provided  by  the  city  charter. 

§  14.  Whenever  any  work  lias  been  completed  in  pursuance  to  a 
contract  made  by  the  common  council  of  the  city  of  Utica,  in  the 
ccDstruction  of  a  power,  side  or  crosswalks,  or  other  improvements, 
excepting  paving,  the  city  surveyor  shall  certify  to  said  assessors  the 
total  expense  of  such  construction,  including  the  expense  of  advertis- 
ing and  all  other  expenses  in  connection  with  said  work ;  immediately 
upon  the  receipt  of  such  certificate,  the  said  assessors  shall  proceed 
to  assess  the  property  benefited  and  liable  to  pay  for  such  work,  in 
the  same  manner  as  is  provided  by  the  city  charter  of  said  city.  In 
tiie  assessment  for  the  construction  of  sewers,  they  shall  assess  the 
property  benefited  as  provided  by  the  city  charter  of  said  city  and 
the  law  applicable  to  such  assessment.  In  such  assessment,  it  shall 
be  sufficient  to  describe  the  property  so  assessed  and  the  owner,  and 
make  such  assessment  in  the  same  manner  as  provided  by  section 
nine  of  this  act.  The  said  assessors  shall  follow  the  direction  of  the 
city  charter  as  far  as  making  assessment  for  the  building  of  side  and 
crosswalks,  and  in  making  all  assessments  for  local  improvements 
they  shall  be  governed  by  said  city  charter  and  the  law  applicable  to 
such  assessment.  So  much  of  the  provisions  of  the  city  charter  as 
provides  for  the  appointment  of  disinterested  freeholders  as  local 
assessors,  for  the  purpose  of  making  assessment  for  the  construction 
of  sewers,  drains,  et  cetera,  is  hereby  repealed,  but  in  all  other  re- 
spects, such  assessments  shall  be  made  as  provided  by  the  city  charter, 
by  the  assessors  herein  provided  for,  but  no  fees  or  charges  shall  be 
included  in  such  assessment  for  making  the  same. 

§  15.  All  provisions  of  the  Utica  city  charter  which  are  in  conflict 
with  or  inconsistent  with  this  act  are  hereby  repealed. 

§  16.  The  mayor  of  the  city  of  Utica  shall  be  an  ex-officio  mem- 
ber of  said  board  of  assessors,  but  he  shall  have  no  vote  on  any 
question  coming  for  action  before  said  board,  except  in  case  of  a  tie 
vote;  whenever  notified  in  writing  by  any  member  of  said  board, 
that  his  attendance  is  required  at  a  meeting  of  said  board,  it  shall 
be  his  duty  to  attend  such  meeting  and  cast  the  deciding  vote  in  case 
of  a  tie  on  any  question  before  said  board.  ^ 

§  17.  In  case  of  a  vacancy  created  in  said  board  of  assessors  by 
the  death  of  one  or  more  of  such  assessors  or  by  the  forfeiture  of 
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his  office  as  hereinbefore  provided,  8ucb  vacancy  Bhall  be  fil 
the  common  council  of  said  city. 

§  18.  I^one  of  the  provisions  of  the  foregoing  sections  of  1 
for  the  election  of  assessors  as  therein  specified  shall  be  of  foi 
effect  unless  a  majority  of  the  taxpayers  resident  of  said  cit 
are  legal  voters  and  whose  names  appear  on  the  last  preceding 
men^roIl  of  said  city,  voting  thereon,  shall  have  first  appro^ 
same  at  an  election  or  meeting  to  be  held  for  such  purpose 
city  hall  of  said  city,  on  the  first  Tuesday  of  October,  eightec 
dred  and  ninety- four,  between  the  hours  of  nine  o'clock  in  tl 
noon  and  five  o'clock  in  the  afternoon  of  that  day ;  and  for  tl 
pose  of  enabling  the  said  taxpayers  of  said  city  to  vote  on  the 
sition,  the  common  council  of  said  city  shall  make  all  ne 
provisions  for  the  holding  of  such  election  or  meeting,  and  f 
purpose  shall  appoint  not  less  than  three  inspectors  and  one 
who  may  be  one  of  said  inspectors,  to  conduct  such  election  o 
ing,  and  make  returns  thereof  to  the  clerk  of  the  city  of  U 
be  made  of  record  in  his  office  by  said  clerk,  in  the  same  ma 
far  as  applicable  as  the  charter  elections  of  said  city  are  con( 
and  said  common  council  shall  cause  to  be  prepared  a  suitable  i 
of  printed  ballots  for  said  election,  one  set  of  which  shall 
the  words,  respectively,  "  For  creating  a  board  of  assessors 
for  the  city  of  Utica,"  which  shall  be  indorsed,  "  For  a  hi 
assessors,''  and  the  other  set  shall  contain  the  words,  respe( 
"Against  creating  a  board  of  assessors,"  which  shall  be'in 
"  Against  a  board  of  assessors."  The  expense  of  printing  si 
lots  and  the  holding  of  such  election  or  meeting,  shall  \ye 
charge,  payable,  on  vouchers,  duly  verified,  out  of  any  fund  a 
for  such  purpose,  the  same  as  other  city  charges  or  expenses  a] 
Upon  the  result  of  such  election  or  meeting  being  ascerts 
certificate  thereof  shall  be  made  by  the  city  clerk  and  delive 
him  to  the  mayor,  who  shall,  if  a  majority  of  votes  cast  be  i 
of  creating  a  board  of  assessors,  direct  the  carrying  out  of 
for  the  election  of  assessors,  but  not  otherwise. 

§  19.  This  act  shall  take  effect  immediately. 
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LAWS  OF  1894,  CHAP.  666. 

AN  ACT  in  relation  to  the  deRtruction  by  fire  or  heat  of  all  animal 
and  vegetable  ref  ose  and  garbage  in  towns  and  villages  having 
over  ten  thousand  inhabitants. 

Became  a  law  May  11, 18d4,  with  the  approval  of  the  Governor.    Passed,  three- 
fifths  being  present. 

The  People  of  fhe  State  of  New  Torh^  represented  in  Senate  and 
AssemHy,  do  enact  as  follows : 

Section  1.  Within  any. village  having  over  ten  thousand  inhabit- 
tants  it  shall  be  lawful  for  the  trustees  of  such  village,  and  within 
aoy  town  having  over  ten  thousand  inhabitants,  or  within  any  dis- 
trict in  any  such  town  established  by  the  town  board  of  such  town, 
it  shall  be  lawful  for  the  town  board-  of  such  town,  to  provide  for 
the  collection  of  and  to  cause  to  be  consumed  by  fire  or  heat  and  to 
prohibit  the  throwing,  casting  or  deposit  in  any  body  or  stream  of 
water,  or  upon  any  ash  heap  or  other  place  than  such  as  may  be  pro- 
vided by  them  within  such  village,  town  or  district,  any  animal  or 
y^table  refuse,  dead  animal,  carrion,  offal,  swill  or  garbage.  And 
it  shall  be  lawful  for  the  town  board  of  any  such  town,  or  the 
trustees  of  any  such  village,  to  contract  for  the  collection  and  for 
the  consumption  by  heat  or  fire  of  any  such  refuse  or  other  aforesaid 
matter,  or  for  the  purchase,  maintenance  and  operation  of  any  appli* 
aDces  for  the  collection  and  consumption  thereof. 

§  2.  Any  person  offending  against  any  such  provision  as  aforesaid 
made  by  any  such  town  board  or  trustees  for  the  collection,  or  for 
the  prohibition  of  the  throwing,  casting  or  deposit,  of  any  such  ref- 
use or  other  aforesaid  matter  shall  be  deemed  guilty  of  a  misde- 
meanor. 

§  3.  Any  expense  incurred  in  any  town,  or  any  district  in  any 
town,  pursuant  to  the  provisions  of  this  act  shall  be  levied,  assessed 
and  collected  upon  the  taxable  property  in  the  town  or  district  as  to 
which  the  same  is  incurred  in  the  same  manner,  at  the  same  time  and 
by  the  same  officers  as  the  town  taxes,  charges  or  expenses  of  such 
town  are  assessed,  levied  and  collected,  and  shall  be  paid  over  to  the 
Bnpervisor  of  such  town,  and  by  him  applied  to  the  payment  of  such 
expense.  Any  expense  incurred  in  any  village,  pursuant  to  the  pro* 
^ons  of  this  act,  shall  be  annually  raised  as  a  part  of  the  expenses 
<tf  such  village,  and  shall  be  levied,  assessed  and  collected  in  the 
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same  manner  that  other  expenses  of  such  village  are  raised  and 
m  be  kept  separate  from  the  other  funds  of  snch  Tillage  and  shal 

I  applied  by  the  trnsteea  thereof  to  the  payment  of  sach  expenw 

§  4.  This  act  shall  take  effect  immediately 
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LAWS  OF  1894,  CHAP.  95. 

AN  ACT  declaratory  of  the  rights  and  powers  of  the  Model  1 
Company,  organized  ander  chapter  seven  hundred  and  seve 
the  laws  of  eighteen  handred  and  ninety-three. 

Bbgaicb  a  Uw  March  5,  1894,  with  the  approyal  of  the  Governor.    Passed, 

fifths  being  present. 

TJie  PeopU  of  the  State  of  New  York,  represented  in  Senate 
Assembly,  do  enact  as  follows : 

Seotioit  1.  The  Model  Town  Company,  organized  under  eh 
seven  hundred  and  seven  of  the  laws  of  eighteen  hqndred  and  ni 
three,  in  carrying  out  any  of  the  grants  or  powers  mention 
said  act,  shall  have  no  power  to  create  any  debts  or  obligations 
shall  be  a  lien  on  or  any  obligation  that  may  be  enforced  agains 
property  except  its  own ;  nor  shall  it,  against  the  wish  of  the  o 
thereof,  include  in  its  town  any  property  optioned  to  it,  onti 
title  to  the  same  has  been  perfected  by  purchase  and  payment. 

§  2.  This  act  shall  take  effect  immediately. 


LAWS  OF  1894,  CHAP.  605. 
AN  ACT  to  amend  chapter  seven  hundred  and  seven  of  the 
of  one  thousand  eight  hundred  and  ninety-three,  entitled  ^^  A 
to  incorporate  the  Model  Town  Company,  to  define  its  ri 
powers  and  privileges,  and  for  other  purposes." 

Bbcamb  a  law  Maj  9,  1894,  with  the  approval  of  the  Governor.     Passed. 

fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
Assembly,  do  enact  as  follows  : 

Seotiok  1.  Section  one  of  chapter  seven  hundred  and  sevi 
the  laws  of  one  thousand  eight  hundred  and  ninety-three,  is  h( 
amended  so  as  to  read  as  follows : 
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§  1.  William  T.  Love  and  E.  M.  Love,  of  the  village  of  Lewiston, 
New  York,  Augustine  Davie  of  Auburn  Park,  Illinois,  L.  L.  Bailey 
of  Wellsborougb,  Pennsylvania,  and  William  A.  Wilson  of  Knox- 
ville,  Tennessee,  are  hereby  constituted  a  corporation,  the  corporate 
name  of  which  is  "  The  Niagara  Power  and  Development  Company.'' 

§  2.  Subdivision  A  of  section  five  of  chapter  seven  hundred  and 
seven  of  the  laws  of  one  thousand  eight  hundred  and  ninety-three, 
is  hereby  amended  so  as  to  read  as  follows : 

A.  To  purchase,  buy,  sell,  and  deal  in  real  estate  or  securities 
based  thereon,  in  the  counties  of  Niagara  and  Erie,  in  the  state  of 
New  York,  and  to  purchase  or  lease  the  franchise,  improvements,  and 
all  rights  of  "  The  Niagara  County  Irrigation  and  Water  Supply 
Company.'* 

§  8.  The  title  of  said  chapter  seven  hundred  and  seven  of  the 
laws  of  one  thousand  eight  hundred  and  ninety-three,  entitled  ^^  An 
act  to  incorporate  the  Model  Town  Company,  to  define  its  rights,  pow- 
ers and  privileges,  and  for  other  purposes,"  is  hereby  amended  to 
read  '^  An  act  to  incorporate  the  Niagara  Power  and  Development 
Company,  to  define  its  rights,  powers  and  privileges  and  for  other 
purposes." 

§  4.  This  act  shall  take  eiiect  immediately. 

80i 


Digiti 


zed  by  Google 


SUPPLEMENTAL  ACTS  OF  INTEREST  TO  TOWNS. 

LAWS  OF  1894,  CHAP.  754. 

ajs  act  to  amend  chapter  seven  hundred  and  seven  of  the  lAvm 

ot  eighteen  hundred  and  ninety-three,  entitled  "An  act  to 

incorporate  the  Model  Town  Company,  to  define  its  ri^ta, 

powers  and  privileges,  and  for  other  purposea" 

Bboake  a  law  May  22,  1S94,  with  the  approval  of  the  Qovemor.    Flused, 
three-fifths  being  present. 

The  People  of  the  State  of  New  Tarky  repreeented  in  SmuOe 
and  Assembly f  do  enact  asfoHUws: 

Section  1.  Section  five  of  chapter  seven  hundred  and  seven  of 
the  laws  of  eighteen  hundred  and  ninety-three  is  hereby  amended 
by  adding  the  following  additional  subdivision,  to  be  known  as 
subdivision  ten: 

10.  Contracts  of  said  corporation  for  the  sale  or  con- 
veyance of  any  of  its  real  property  in  the  county  of 
Niagara,  in  the  state  of  New  York,  made  with  any 
alien,  shall  be  of  the  same  force  and  effect  as  if  made  with  any 
citizen  of  the  United  States^,  and  such  alien  may  hold,  enjoy, 
convey,  transmit  and  devise  any  interest  in  such  real  {Hroperty, 
subject  to  taxes,  assessments  and  burthens,  in  the  same  manner, 
to  the  same  extent  and  with  the  same  effect  as  if  he  was  himself 
such  a  citizen  aforesaid,  notwithstanding  the  fact  that  he  is  a 
non-resident  alien. 

§  2.  This  act  shall  take  effect  inmiediately. 
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LAWS  OF  1896,  CHAP.  309. 

AN  ACT  to  amend  chapter  two  hundred  and  fifty-five  of  the  laws  of 
eighteen  hundred  and  ninety-two,  as  amended  by  chapter  seventy- 
nine  of  the  laws  of  eighteen  hundred  and  ninety-three,  entitled 
"  An  act  to  authorize  the  several  towns  of  this  state  to  establish 
lamp  or  lighting  districts  outside  the  linuts  of  any  incorporated 
village  or  villages  therein,  and  to  provide  for  the  lighting  of  public 
buildings,  streets,  avenues,  highways  and  public  places  in  said 
district,*'  relating  to  districts  in  more  than  one  town. 

Bbcamb  a  law  April  17, 1896,  with  the  approval  of  the  Governor.    Passed,  three- 
fifths  being  present. 

The  People  of  the  State  of  New  Torky  represented  in  Senate  and 
Assembly^  do  enact  as  foUows: 

Section  1.  Section  one  of  chapter  two  hundred  and  fifty-five  of  the 
laws  of  eighteen  hundred  and  ninety-two,  as  amended  by  chapter 
aeventy-nine  of  the  laws  of  eighteen  hundred  and  ninety-three,  is 
hereby  amended  to  read  as  follows  : 

§  1.  It  shall  be  lawful  for  the  town  board  of  any  town  in  this  state 
to  contract  for  the  lighting  of  the  streets,  avenues,  highways,  public 
places  and  public  buildings  therein,  outside  of  the  corporate  limits 
of  any  incorporated  village  in  said  town,  upon  such  terms  and  for 
sach  time  or  period  not  exceeding  ten  years,  as' the  town  board  may 
deem  proper  or  expedient,  and  for  the  payment  of  the  expenses 
thereof  may  establish  one  or  more  lamps  or  lighting  districts  therein. 
It  shall  be  lawful  for  the  town  boards  of  two  or  more  adjoining  towns 
in  this  state  whenever  a  petition  for  the  establishment  of  a  lamp  or 
lighting  district  shall  cover  territory  lying  in  two  or  more  adjoining 
towns  in  this  state,  to  contract  for  the  lighting  of  the  streets,  avenues. 
Ugh  ways,  public  places  and  public  buildings  therein,  outside  of  the 
corporate  limits  of  any  incorporated  village  in  said  town  upon  such 
terms  and  for  such  time,  or  period  not  exceeding  ten  years,  as  the 
town  boards  of  two  or  more  adjoining  towns  in  joint  session  assem- 
bled may  deem  proper  or  expedient  and  for  the  payment  of  the  ex- 
penses thereof. 

§  2.  Section  two  of  said  act  as  amended  is  hereby  amended  to  read 
as  follows : 

§  2.  No  such  contract  shall  be  made  unless  a  petition  for  such 
lighting  signed  by  not  less  than  twenty-five  of  the  taxable  inhabit- 
ants of  said  town,  shall  be  filed  with  the  tovm  clerk  of  said  town. 
If  such  district  shall  lie  in  two  or  more  adjoining  towns,  then  the 
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petition  for  such  lighting  shall  be  signed  bj  not  less  than  twenty- 
five  of  the  taxable  inhabitants  of  said  towns  residing  in  said 
district  and  shall  be  filed  with  the  town  clerk  of  each  of  said  towns. 

§  3.  Section  three  of  said  act  as  amended  is  hereby  amended  to 
read  as  follows : 

§  3.  The  town  board,  or  if  such  district  shall  lie  in  two  or  more 
adjoining  towns,  then  the  town  boards  of  each  such  town  shall  cause 
notice  of  the  same  to  be  published  for  one  week  in  one  or  more  of  the 
newspapers  published  in  such  town  or  towns,  or  if  no  newspaper  be 
I^ublished  in  such  town  or  towns,  then  by  posting  said  notice  in  at 
least  six  public  and  conspicuous  places  in  said  district  of  the  filing  of 
said  petition,  and  the  time  and  place  when  the  same  will  be  acted 
upon  by  said  town  board,  or  if  such  lighting  district  lies  in  two  or 
more  adjoining  towns,  then  when  the  same  will  be  acted  upon  at  a 
joint  meeting  of  the  town  boards  of  such  towns,  to  be  held  in  the 
territory  where  such  district  is  to  be  created. 

§  4.  Section  four  of  said  act  as  amended  is  hereby  amended  to  read 
as  follows : 

§  4.  The  amount  of  any  contract  that  may  be  entered  into  pursuant 
to  the  provisions  of  this  act,  shall  be  assessed,  levied  and  collected 
upon  the  taxable  property  in  said  town  or  district  in  the  same  manner^ 
at  the  same  time,  and  by  the  same  officers  as  the  town  taxes,  charges 
or  expenses  of  said  town  are  now  assessed,  levied  and  collected,  and 
the  same  shall  be  paid  over  by  the  supervisor  to  the  corporation,  com- 
pany, person  or  persons  furnishing  or  supplying  said  light.  If  the 
town  boards  of  two  or  more  adjoining  towns  shall,  in  joint  session, 
establish  a  lamp  or  lighting  district  in  two  or  more  adjoining  towns, 
they  shall  determine  the  relative  proportion  of  the  expense  of  such 
lighting  which  shall  be  borne  by  each  of  said  towns,  and  the  amount 
of  such  e3q)ense  shall  be  assessed  and  levied  on  the  taxable  property 
in  such  lighting  district  in  each  of  said  towns,  and  collected  in  the 
same  manner  and  at  the  same  time,  and  by  the  same  officers  as  the 
town  taxes  or  charges  or  expenses  of  the  town  in  which  said  district 
is  located,  are  now  assessed,  levied  and  collected,  and  such  relative 
expense  shall  be  paid  over  by  the  supervisor  of  each  of  said  towns  to 
the  corporation,  company,  person  or  persons  furnishing  or  supplying 
said  light. 

§  5.  This  act  shall  take  effect  immediately. 
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LAWS  OF  1896,  CHAP.  917. 

AN  ACT  authorizing  the  assessors  of  towns  to  reassess  taxes  erro- 
neously assessed. 

Bbcakb  a  law  May  27,  1896,  with  the  approval  of  the  Governor.  Passed,  three- 
fifths  being  present. 

The  People  of  the  State  of  New  Torky  represented  in  Senate  and 
Assembly  J  do  enact  as  follows: 

Section  1.  Whenever  the  assessors  of  the  town  of  New  Hartford 
shall  regard  a  tax  or  taxes  upon  any  of  the  property  in  such  town  as 
uncollectible  by  reason  of  any  error,  defect,  irregularity  or  omission 
in  the  assessment  or  assessments,  or  by  reason  of  the  failure  of  said 
assessors  or  their  predecessors  in  office,  to  make  such  assessment  or 
assessments  in  conformity  to  the  statutes  applicable  thereto ;  or, 
whenever  any  tax  sale  or  tax  sales  based  upon  such  erroneous  assess- 
ment or  assessments  shall  have  been  adjudged  invalid  by  any  court  or 
judge,  or  shall  be  deemed  invalid  by  said  assessors  by  reason  of  any 
defective  assessment  or  assessments ;  or  whenever  any  money  paid  by 
a  purchaser  at  any  tax  sale  or  tax  sales  based  upon  such  erroneous 
assessment  or  assessments  shall  be  refunded  to  such  purchaser  by  rea- 
son of  any  such  error,  defect,  irregularity  or  omission  in  the  assess- 
ment or  assessments,  or  in  any  proceedings  subsequent  thereto,  such 
assessors  shall  have  power,  and  it  shall  be  their  duty,  to  reassess  said 
tax  or  taxes,  or  so  much  thereof  as  may  remain  unpaid  ¥rith  interest 
thereon  from  the  time  when  said  tax  or  taxes  should  have  been  paid 
under  said  original  assessment  or  assessments,  had  such  assessment 
or  assessments  been  valid,  upon  the  property  properly  chargeable 
therewith,  and  thereupon  said  reassessment  shall  be  as  valid  as  though 
the  same  were  an  original  assessment. 

§  2.  Whenever  any  tax  or  taxes  shall  be  reassessed  as  provided  in 
section  one  of  this  act,  such  reassessment  shall  be  enforced  in  the  same 
manner  as  an  original  assessment,  and  all  the  provisions  of  law  and 
general  statutes  of  this  state  in  relation  to  the  payment  and  collection 
of  taxes,  tax  sales  and  proceedings  thereon  shall  be  applicable  thereto. 

§  3.  This  act  shall  apply,  not  only  to  taxes  and  assessments  made 
subsequent  to  its  passage  but  shall  apply  to,  and  authorize  the  reas- 
sessment of  all  taxes  assessed  and  all  assessments  made  within  five 
years  prior  thereto. 

§  4.  This  act  shall  take  effect  immediately. 
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FORMS  FOR  TOWN  LAW. 


Form  No.  1.     Sectioii  11. 
Apflication  to  Chanob  Place  op  Annual  Town  Mbbtino. 

To  the  Electan  of  the  Town  of, ,inthe  County  of. ; 

Tlie  nnderslgDed,  fifteen  electors  of  the  town  of ,  in  said  county,  applj" 

for  a  sabmission  to  the  electors  of  said  town,  at  the  next  annual  town  meeting 
therein,  of  the  question,  to  be  determined  by  them  by  ballot,  as  to  where  fulore 
town  meetings  shall  be  held. 

Dated  this day  of ,  18. . 

(Sign  hare.) 

Form  No.  2.    Section  19. 
AppomTMBNT  OP  Third  Inspector  of  Election. 
STATE  OF  NEW  YORK,  \ 

County  OP ,     >■«.; 

Toion  of ,        ) 

We,  the  undersigned,  presiding  officers  (or  a  majority  of  the  presiding  officers) 

of  the  annual  town  meeting,  held  in  the  town  of ,  on  the dtiy 

of ,  A.  D.  18. .,  do  hereby  appoint ,  in  election  district  No.  1,  and 

in  election  district  No.  2,  in  said  town,  inspectors  of  election  H  said 

districts  respeetively,  to  be  associated  with  the  two  inspectors  in  each  of  said  dis- 
tricts respectively,  who  have  been  this  day  elected  inspectors  of  election  for  the 

ensuing  year;  and  we  hereby  certify  that  the  said and ,.  were 

each  one  of  the  two  persons  who  received  at  said  town  meeting  the  highest  num- 
ber of  votes  respectively  for  said  office  of  inspectors  of  elections,  next  to  tli^.^  two 
inspectors  in  each  of  said  districts,  who  were  elected. 

Dated  at this day  of ,  A.  D.  18.. 

This  order  should  be  signed  by  the  whole  or  by  a  majority  of  such  preKlding^ 
officers  and  should  be  filed  in  the  town  clerk  office. 


Form  No.  3.    Section  26. 
Application  by  Tax  Payers  por  Special  Town  Mbetino. 

ToC.  2).,  Town  Clerk  of  the  Town  of, ,  intheCotmty 

of : 

The  undersigned,  twenty-five  tax  payers  of  said  town,  whose  names  appear  on 
the  last  assessment- roll  of  said  town  (or  as  the  case  may  be),  hereby  make  appli- 
cation and  require  a  special  town  meeting  to  be  called,  pursuant  to  section  25  of 
the  Town  Law,  for  the  purpose  of  (here  state  the  purpose  for  which  the  special 
town  meeting  is  to  be  called). 

Dated  this day  of ,  18. . 

(Tax  payers  sign  here.) 

This  form  may  be  adapted  to  a  case  where  the  application  is  made  by  the  officers 
named  in  this  section. 
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Form  No.  4.    Seotion  26. 
Notice  of  Special  Town  Mseting. 

Whereas,  a    petition    of    twenty-five   or  more  taxpayers  of    the  toi 

,  in  the  county  of ,  whose  namea  appear  on  tl 

assessment- roll  of  said  town  (or  as  the  case  may  be),  has  been  presented  i 
requiring  a  special  town  meeting  to  be  called  for  the  purpose  of  (state  purp 
such  meeting  as  in  the  application);  now,  therefore,  notice  is  hereby  given 
suant  to  section  26  of  the  Town  Law,  that  a  special  town  meeting  for  said 

will  be  held  at  (state  the  place),  in  said  town,  on  the. . .  .day  of 

18..,  for  the  purpose  above  stated. 

Dated  this day  of ,  18. . 


Town  CI 


Form  No.  6.    Section  34. 
Notice  of  Propositions  to  be  Determined  bt  Ballot. 

To  the  Electors  of  the  Town  of. ,  in  the  County  of 

The  undersigned  (name  officer),  hereby  applies  for  a  vote  to  be  taken  by 
at  the  next  annual  (or  at  a  special)  town  meeting,  to  be  held  in  said  to' 

upon  the  following  proposition  (here  fully  state  the  mati 

Dated  the day  of ,  18. . 


(Name  of  offi 
If  a  town  officer,  as  such,  makes  the  application  for  a  vote  to  raise  monc 
purposes  pertaining  to  his  duties,  he  must  file,  with  his  application,  a  stat^ 
of  his  account  to  date,  with  the  facts  and  circumstances  which,  in  his  op 
make  the  appropriation  applied  for  necessary,  and  his  estimate  of  the  sum  i 
sary  for  the  purpose  stated. 

For  the  rights  of  electors  and  the  duty  of  the  town  clerk  in  such  cac 
flection  84  of  Town  Law. 


Form  No.  6.    Seotion  61. 
Oath  of  Office. 
STATE  OF  NEW  YORK, )       . 

County  of ) 

I, .' ,  of  the  town  of ,  in  the  county  and  state 

said,  having  been  elected of  said  town,  do  solenmly  swear  (or  a 

that  I  will  support  the  constitution  of  the  United  States  of  America,  and  th< 
stitution  of  the  state  of  New  York,  and  that  I  will  faithfully  discharge  the  < 

of  the  office  of of  said  town  to  the  best  of  my  ability.    And  I  d 

ther  solemnly  swear  (or  affirm)  that  I  have  not  directly  or  indirectly  paid,  o 
or  promised  to  pay,  contributed,  or  offered  or  promised  to  contribute,  any  m 
or  other  valuable  thing  as  a  consideration  or  reward  for  the  giving  or  witl 
ing  of  a  vote  at  the  election  at  which  I  was  elected  to  said  office,  and  hav 
made  any  promise  to  influence  the  giving  or  withholding  of  any  such  vote. 


Subscribed  and  sworn  to  before  me,  i 


this 


day  of 


18.. 


Justice  of  the  Peace, 
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ACCOMPANYINO  CSRTIFICATB. 

STATE  OF  NEW  YORK, 

County  of. 
Town,  of,, 

I, a  jastice  of  the  peace  in  and  for  the  town  of ,  in 

the  county  aforesaid,  do  hereby  certify  that  on  the  ....  day  of » 18. ., 

before  me  personally  appeared ,  of  the  town  aforesaid,  who  then 

and  there  duly  took  and  subscribed  the  foregoing  oath  of  office. 

Dated  this  ....  day  of    ,18... 


JutMce  of  the  Peace, 


Form  No.  7.    Section  62. 
Collector's  Undertaking. 

Whereas, ,  of  the  town  of ,  in  the  county  of , 

was,  on  the  ....  day  of ,  18. .,  duly  elected  collector  of  said  town  ; 

now,  therefore,  we,  the  said ,  principal,  and and , 

of  the  town  of his  sureties,  do  hereby,  pursuant  to  section  52  of  the 

Town  Law,  jointly  and  severally  undertake  to  and  with  the  town  aforesaid  that 

the  said will  well  and  faithfully  execute  his  duties  as  collector, 

pay  over  all  moneys  received  by  him  as  such  collector,  and  account,  in  the  man- 
ner and  within  the  time  provided  by  law,  for  all  taxes  upon  the  assessment-roll 
of  his  town,  delivered  to  him  for  the  ensuing  year. 

Dated  this day  of ,18... 


STATE  OF  NEW  YORK,  )      . 

County  OP )     * 

On  this  ....  day  of y  18. .,  before  me,  the  Bubscriber,  personally 

appeared and ,  to  me  personally  known  to  be  the  same 

persons  described  in,  and  who  executed,  the  foregoing  undertaking,  and  severally 
acknowledged  that  they  executed  the  same. 


Justice  of  the  Peace, 
STATE  OF  NEW  YORK,  }  ^  , 

County  of i 

and the  sureties  mentioned  in  the  foregoing  under- 
taking, being  severally  duly  sworn,  each  for  himself,  says  that  he  is  a  resident 

and  freeholder  (or  householder)  within  this  state,  and  is  worth 

dollars  over  and  above  all  debts  and  liabilities  which  he  owes  or  has  incurred, 
and  exclusive  of  property  exempt  by  law  from  levy  and  sale  on  execution. 


Subscribed  and  sworn  to  before  me, 
this  ....  day  of ,18... 


Justice  ofihe  Peace. 
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Approval  bt  Sufbbtisok. 
I  hereby  approve  of  the  foregoing  undertaking,  and  of  the  sufficiency  ol 
sureties  therein  named. 


Suptrvisor  of  the  Town  of . 


If 


»i> 


Form  No.  8.    Seotion  64. 

FOBM  OF  CONBTABLB'S   UNDERTAKING. 

WwBitKAB, was  on  the  ....  day  of  March,  A.  D.  18. . .,  eU 

(or  appointed)  a  constable  of  the  town  of in  the  county  of 

and  state  of  New  York ;  now,  therefore,  the  said . . . ,  as  principal, 

, (and ),  as  sureties,  both  of  the  1 

of    ,  in  said  county,  do  hereby  jointly  and  severally  undertake  to  and 

the  town  aforesaid  to  pay  to  each  and  every  person  who  may  be  entitled  the 
all  such  sums  of  money  as  the  said  constable  may  become  liable  to  pay  on  aoc 
of  any  execution  which  shall  be  delivered  to  him  for  collection,  and  to  pay 
and  every  person  for  any  damages  which  he  may  sustain  from,  or  by,  any  m 
thing  done  by  such  constable,  by  virtue  of  his  office. 

Dated ,  March  .. . .,  A.  D.  18... 


::■•[ 


(Aoknowledgment  and  juttlfloation  of  luretles  as  In  Form  No.  7.) 
The  following  form  of  approval  to  be  indorsed  upon  the  bond  will  be  suffic 

COUNTY  OF 

Town  of   

I  hereby  approve  of  the  above  (or  within)  bond  as  to  its  form  and  mann( 

execution,  and  of  the  sufficiency  of  the  sureties  therein;  and  I  also  hereby  ce 

that  the  same  was  executed  in  my  presence  by  the  said , 

and ,  the  constable  and  sureties  therein  mentioned. 

Dated  March ,18... 

SuperviBorof , 

,  TownCUrkof 


Form  No.  9.    Section  67. 
Certificate  of  Election  of  Justices. 

COUNTY  OF 1^  . 

Town  of ,     i 

To ,  E*q.,  County  Clerk  of County : 

I  do  hereby  certify  that  at  the  annual  town  meeting  of  the  said  tow 

,  held  therein  on  the  ....  day  of ,  18. . ., 

duly  elected  justice  of  the  peace  for  a  full  term. 
Dated  this day  of ,  18. . . 
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Form  No.  10.    Sootion  68. 
Justice's  Undertaking. 

Whsrbas, ,  of  the  town  of ,  in  the  county  of 

was  on  the  ... .  day  of ,  18. .,  duly  elected  justice  of  the  peace  of 

«aid  town;  bow,  therefore,  we  the  said ,  principal,  and and , 

of  the  town  of ,  his  sureties,  do  hereby,  pursuant  to  section  58  of 

the  Town  Law,  jointly  and  severally  undertake  to  and  with  the  town  aforesaid 

that  the    will  pay  over  on  demand  to  the  officer,  person  or  persons 

entitled  to  the  same,  all  moneys  received  by  him  by  virtue  of  his  office. 

Dated  this day  of ,  18. . 


(For  acknowledffment  and  JustiflcatiOD  of  sureties,  see  Form  No.  7.) 

COUNTY,      }^. 

Town  OF i 

I  do  hereby  approve  of  the  foregoing  instrument  as  to  its  form  and  manner  of 
execution,  and  also  of  the  sufficiency  of  the  sureties  therein. 


Supervisor  of  the  Toum  of 

Id  case  the  supervisor  is  also  a  justice  of  the  peace,  the  approval  must  be  by 
the  town  derk. 


Form  Na  11.    Section  68. 
Cbrtificatb  that  Justice  has  Filed  His  Undertakino. 

COUNTY  OF *iss  ' 

Town  of ,     )     *' 

To ,  E$q.,  County  Clerk  of County. 

I  do  hereby  certify  that has  filed  his  undertaking  as  justice  of  the 

peace  of  said  town,  pursuant  to  section  58  of  the  Town  Law. 

Dated  this day  of ,  18. . 


Town  Clerk, 


Form  No.  12.    Section  60. 
Supervisor's  Undertaking. 

Whereas, ,  of  the  town  of ,  in  the  county  of , 

was  on  the   day  of     ,  18. . ,  duly  elected  supervisor  of    said 

town;  now,  therefore,  we,  the  said  ,  principal,  and  and ,  of 

the  town  of ,  his  sureties,  do  hereby,  pursuant  to  section  60  of  the 

Town  Law,  jointly  and  severally  undertake  to  and  with  the  town  aforesaid  that 

the  said will  well  and  faithfully  discharge  his  official  duties  as  such 

Bupervisor,  and  that  he  will  well  and  truly  keep,  pay  over  and  account  for  all 
moneys  and  property,  including  the  local  school  fund,  if  any,  belonging  to  his 
town  and  coming  into  his  hands  as  such  supervisor. 

Dated  this day  of ,18.. 
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tK.J, 


8TATB  OF  NEW  YORE, 
COUMTY  OP , 

On  this  . .  .daj  of ,  A   D.  18. .,  before  me,  the  andenigiied« 

pereonallj  appeared ,  and ,  to  me 

personal  I J  known  to  be  the  same  persons  mentioned  in  and  who  executed  the 
foregoing  instrument,  and  seyerallj  acknowledged  that  they  executed  the  t 


JutUce  of  the  Pmm. 
STATE  OF  NEW  YORK, )       . 

CoUirTY  OF ,       f 

and ,  the  sureties  mentioned  in  the  fore- 
going instrument,  being  severally  duly  sworn,  each  for  himself,  says  that  he  is  a 

resident  and  freeholder  (or  householder)  within  this  state,  and  is  worth 

dollars  over  and  above  all  the  debts  and  liabilities  which  he  owes  or  has  incoired 
dLnd  exclusive  of  property  exempt  by  law  from  levy  and  sale  on  execution. 


Severally  subscribed  and  sworn  to  before  ) 
me,  this.... day  of.......  A.  D.  18..,     i 


Justice  of  the  Peace. 

Affboyal  by  Boabd  of  Town  Auditobb. 

Town  of m.  ; 

We  hereby  approve  the  above  (or  within)  bond  as  to  its  form  and  mannar  of 
execution,  and  of  the  sufficiency  of  the  sureties  therein. 


Board  of  Town  AnOUoru 

Form  No.  13.    Section  61. 
Undertaking  of  Oommibsionbrs  of  Ezcisb. 

Wherbas ,  of  the  town  of ,  in  the  county  of 

, ,  was,  on  the. . .  .day  of » 18. .,  duly  elected  commissioner 

of  excise;  now,  therefore,  we,  the  said ,  principal,  and 

of  the  town  of ,  his  surety,  do  hereby,  pur- 

saant  to  section  61  of  the  Town  Law,  jointly  and  severally  undertake,  to  and 

with  the  town  aforesaid,  that  the  said will  pay  over   to  the 

supervisor  of  the  town  of ,   within  thirty  days  after  the  receipi 

thereof,  all  moneys  received  by  him  as  such  commissioner  of  excise. 

Dated  this. . .  .day  of »  18. . 


(For  aeknowledgment,  jostiflcatlon  and  approval,  see  Foim  No.  T.) 

This  undertaking  may  be  executed  by  one  surety. 
But  see  section  7  of  Excise  Law,  and  Form  No.  *    under  such  law. 
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Form  No.  14.    SMStion  62. 

UnDKRTAKING  of  OVEBaSKB  OF  THB  POOB. 

Whkbbab^ ,  of  the  town  of ,  in  tbe  county  of 

,  was,  on  the. . .  .day  of • 18. .,  duly  elected  overseer 

of  the  poor  of  said  town;  now,  therefore,  we,  the  said ,  prin- 

dpal,  and ,  of  the  town  of his  surety,  do  hereby, 

pursuant  to  section  62  of  the  Town  Law,  jointly  and  severally  undertake,  to  and 

with  the  town  aforesaid,  that  the  said will  well  and  faithfully 

discharge  the  duties  of  his  office,  and  will  pay  according  to  law  all  moneys 
which  shall  come  into  his  hands  as  such  overseer. 


Dated  this ....  day  of ,  18 .  • 


(Acknowledge,  justify  and  approve  tbe  same  as  in  Form  No.  7.) 
Qae  surety  is  snffident. 

Form  No.  16.    Section  63. 
Undertaking  of  Commissioner  of  Hiohwayb. 

Whbrsab, ,  of  the  town  of ,  in  the  county  of , 

ma  CD  the day  of ,  18. .,  duly  elected  commis^oner  of  highways; 

now,  therefore,  we,  the  said ,  principal,  and and 

of  the  town  of ,  his  sureties,  do  hereby,  pursuant  to  section  68  of  the 

Town  Law,  jointly  and  severally  undertake  to  and  with  the  town  aforesaid,  that 

the  8^d will  faithfully*  discharge  his  duties  as  such  commissioner, 

will  within  ten  days  after  the  expiration  of  his  term  of  office,  pay  over  to  his  sue 
cesser  all  moneys  remaining  in  his  hands  as  such  commissioner,  and  render  to 
sach  successor  a  true  account  of  all  moneys  received  and  paid  out  by  him  as  such 
commissioner. 

Bitedthis day  of 18.. 


(Adcnowledge,  fustify  and  approve  the  same  as  in  Form  No.  7.) 


Form  No.  16.    Section  64. 
Resignation  of  a  Town  Officer. 

3V ,    and ,  JtuHesa  of  the  Peaee  of  the  Town  of 

,  in  the  County  of .' 

I  hereby  tender  my  rerignation  of  the  office  of  (name  the  office)  of  said  town, 
lor  the  folVvwing  reasons:    (Here  state  them.) 
Oited^tliis day  of ,18.. 
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Form  No.  17.    Section  64, 

NOTICB  OF  ACCBFTANCB  OF  RBSIONATION. 

COUNTY  OF 


:;•■!■ 


Town  of.  ^    " 

To Town  Clerk  of  »a4d  Town: 

You  are  herebj  notified,  pursaaDt  to  section  64  of  the  Town  Law,  that  we,  the 
undersigned,  justices  of  the  peace  of  said  town,  have,  for  good  cause  shown, 
accepted  the  resignation  of as  (name  the  office)  of  said  town. 

Dated  this day  of ,  18 . . 


JuMiceB  of  the  Peaee. 


Form  No.  18.    Section  66. 
Appointment  to  Fill  Vacancy. 
COUNTY  OF 


:;••!■ 


Town  of. 

Whbbbas,  a  vacancy  has  occurred  in  the  office  of of  said  town, 

by  the  resignation  (or  otherwise)  of ;  now,  therefore,  we,  the  under* 

signed,  town  board  of  said  town,  do  hereby,  pursuant  to  section  65  of  the  Town 

Law,  appoint to  fill  the  vacancy  in  the  office  of ,  caused 

by  the  resignation  (or  otherwise)  of  the  said ,  to  serve  until  the  next 

annual  town  meeting. 

Witness  our  hands  and  seals  this day  of ,  18. . 

(Signatures  and  seals  of  town  board  or  majority.) 

(If  the  appointment  is  made  to  fill  a  vacancy  in  the  office  of  justice  of  the  peace 
whose  term  of  office  expires  on  the  81st  day  of  December  preceding  the  next  town 
meeting,  the  appointment  must  expire  at  that  time.) 

The  appointment  should  be  at  a  legal  meeting  of  the  board. 


Form  No.  19.    Section  66. 

Order  Appointing  Inspector  of  Election  to  Fill  Vaoanot. 

STATE  OF  NEW  YORK, 

County  of , 

Town  of , 

Whereas,  a  vacancy  has  occurred  in  the  office  of  inspector  of  election  in  the  first 

election  district  of  the  town  of ,  aforesaid,  by  reason  of  a  failure  to 

choose  or  appoint  inspectors  of  election  at  the  last  annual  town  meeting  (or  by 
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mson  of  their  absence,  or  that  they  have  ceased  to  be  residents  of  such  district, 
or  that  thej  are  unable  to  attend  and  hold  an  election,  as  the  case  may  be); 
DOW,  therefore,  we,  the  undersigned  supervisor,  town  clerk  and  justices  of  the 
peace  in  such  town,  having  duly  met  for  the  purpose  of  filling  such  vacancies,  do 
liereby,  by  virtue  of  the  power  and  authority  vested  in  us  by  law,  in  order  to  fill 

sach  vacancies,  designate  and  appoint and to  be  inspectors 

of  election  in  the  first  e.ection  district,  and and ! to  be  in- 
spectors of  election  in  the  second  election  district  of  said  town;  each  of  the  per- 
sons so  appointed  being  electors  of  the  election  district  for  which  he  is  appointed 
tnd  qoalified  according  to  law. 

In  witness  whereof  we  have  hereto  set  our  hands  and  seals  this 

[l.  8.]        day  of .A.  D.  18. . 

(Signatures  and  seals.) 

The  order  of  appointment  must  be  filed  with  the  town  clerk. 


Form  No.  flO.    Section  66. 
Appointment  op  a  Town  Clerk. 

Whbreas,  The  office  of  town  clerk  of  the  town  of has  become 

ncant  by  the  death  (or  the  removal  from  the  state),  of ,  the  late 

town  derk,  we  do  hereby  appoint ,  of  siud  town,  as  town  derk 

thereof,  to  hold  his  office  as  such  clerk  until  the  next  annual  town  meeting. 

Witness  our  hands  and  seals  at  the  town  of ,  this day  of 

,  18.., 

(Signatures  and  seals  of  town  board  or  majority.) 


Form  No.  21.    Section  66. 

FoBM  OP  Warrant  op  Appointment  op  Supervisob, 

STATE  OF  NEW  YORK,-!  ^  . 
County  op ,     J 

Whereas,  At  the  annual  town  meeting  held  in  and  for  the  town  of 

aforesaid,  on  the Tuesday  of  March,  A.  D.  18. . .,  the  said  town  did  omit  or 

neglect  to  elect  a  supervisor  for  said  town;  now,  therefore,  we,  the  town  board 
of  said  town,  or  a  majority  of  them,  by  virtue  of  the  power  vested  in  us  by 
the  statute  in  such  case  made  and  provided,  do  hereby  nominate  and  appoint 

,  of  said  town,  supervisor  of  said  town,  to  hold  said  office   until  the 

next  annual  town  meeting. 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals  this  ....  day  of 

,  A.  D.  18... 

(Signatures  and  seals  of  town  board  or  majority.) 
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Form  No.  22.    Section  65. 
FoBM  OF  Warrant  of  AppoomcENT  of  AflBBseoB. 
STATE  OF  NEW  YORK,  i 


■}■ 


CJOUNTY  OF ) 

Whereas,  At  the  annual  town  meeting,  held  in  and  for  the  town  of 

aforesud,  on  the Tuesday  of  March,  A.  D.  18. . . ,  the  said  town  did  omit  or 

neglect  to  elect  an  assessor  for  said  town;  now,  therefore,  we,  the  nndersigiied 
town  board  of  said  town,  or  a  majority  of  them,  by  virtue  of  the  power  Tested 
in  us  by  the  statute  in  such  case  made  an4  provided,  do  hereby  nominate  ind 

appoint ,  of  said  town,  an  assessor  of  said  town  to  hold  said  office 

until  the  next  annual  town  meeting. 

In  witness  whereof  we  hare  hereunto  set  our  hands  and  seals  this  ....  day  of 

•  ..•......,  .A..  IJ,  xo • .  • 

(Signatures  and  seals  of  town  board  or  majoii^.) 


FQcm  No.  23.    Section  66. 
Form  of  Warraitt  AFFoiiimNG  Ck>LLBCTOR  in  Case  of  Vacaeot. 
STATE  OF  NEW  YORK,  i 


"•(' 


COUHTT  of  . 

Whereas,  A  vacancy  exists  in  the  office  of  collector  of  the  town  of 

by  reason  of  the  refusal  to  serve  (or  of  the  death,  or  resignation,  or  removil  oat 
of  the  town  or  ward,  or  his  having  become  disabled  from  completing  his  duties, 

as  the  case  may  be)  of who  was  heretofore  elected  (chosen  or  tp- 

pointed)  to  such  office  in  said  town  ;  now,  therefore,  we,  the  town  board  of  said 
town,  or  a  majority  of  them,  by  virtue  of  the  powers  vested  in  us  by  the  statute 

in  such  case  made  and  provided,  do  hereby  nominate  and  appoint « • ., 

of  said  town  of .,  collector  of  said  town  until  the  next  annual  town 

meeting. 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals  this  ....  day  of 

,18.. 

(Signatures  and  seals  of  town  board  or  majority.) 


Fonn  No.  26.    Section  65. 
Form  of  Warrant  of  Appointment  of  €k>LLBCTOR. 
STATE  OF  NEW  YORK,  )       . 
County  of ,     ) 

Whereas,  At  the  annual  town  meeting  held  in  and  for  the  town  of , 

on  the Tuesday  of  March,  A.  D.  18. .,  the  said  town  did  omit  or  neglect  to 

elect  a  collector  for  said  town  ;  now,  therefore,  we,  the  undersigned  town  board 
of  said  town,  or  a  majority  of  them,  by  virtue  of  the  power  vested  in  ns  by  the 

statute  in  such  case  made  and  provided,  do  hereby  nominate  and  appoint , 

of  said  town,  collector  of  said  town,  to  hold  said  office  until  the  next  annual 
town  meeting. 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals  this  . . .    day  of 

««  ••••••...•,  A»  xJ*  xO.  . 

(Signatures  and  seals  of  town  board  or  majority.) 
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Form  No.  26.    Gtoctlon  66. 

FoBM  OF  Warbaut  AFPOiNTiHe  JusncB  ov  THB  Pbaob  to  Fill  Y aoahot. 
STATE  OF  NEW  YORK,  I  ^  . 

CoTmrrop \ 

Wherbas,  a  vacanoy  exists  in  the  office  of  justice  of  the  peace  of  the  town  of 

»  bj  reason  of  the  resignation  (or  refosal  to  senre,  or  death,  or  re- 

moTal  oat  of  the  town,  as  the  case  maj  be)  of ,  who  was  heretofore 

deeted  (or  appointed)  to  sach  office  in  said  town  ;  now,  therefore,  we,  the  under- 
signed town  board  of  said  town,  or  a  majority  of  them,  by  virtue  of  the  power  and 
anihority  vested  in  us  by  the  statute  in  such  case  made  and  provided,  do  hereby, 

for  the  purpose  of  filling  said  vacancy,  nominate  and  appoint ,  of 

odd  town  of .,  a  justice  of  the  peace  in  and  for  said  town,  whose 

offldtl  term  will  expire  at  the  next  annual  town  meeting  in  said  town,  as  pro- 
vided by  law  (or  in  case  he  is  appointed  to  fill  a  term  expiring  with  the  thirty* 
iint  day  of  December,  then  say  "  will  expire  on  the  thirty-first  day  of  December 

MXt"). 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals  this  ....  day  of 
,18.., 


8upervi9or  of  the  Town  of 

TownOlerkofthe  Town  of 

Jfutiees  of  the  Peace  of  Town  of , 


Form  No.  27.    Section  66. 
'  Nones  TO  Pbbson  Appointed. 

OOUKTT  OP ,  )^  . 

TOWK  OF  ,      ) 

To Eeq.: 

Ton  are  hereby  notified,  pursuant  to  section  65  of  the  Town  Law,  that  you  have 

iMen  appointed  (name  the  office)  of  said  town  of ,  to  fill  the  vacancy 

eaused  by  the  resignation  (or  otherwise)  of and  you  are  required  to  take 

tlie  oath  of  office,  and  file  your  undertaking  within  ten  days  after  receiving  this 
notice  (except  justices  of  the  peace),  as  directed  by  section  61  of  the  Town  Law. 

Dated  this day  of 18.. 


Town  Clerk. 

Fonn  No.  28.    Section  84. 

Application  to  Compel  Delivebt  of  Books  and  Papebs. 

Form  of  Petition  by  Claimant. 

In  the  matter  of  the  application  of 

to  compel  delivery  of  books  j 

And  papers. 

BY 

,  his  predecessor  in  office. 

ToYixm, County  Judge  of County: 

Tour  petitioner^ respectfully  represents  that,  on » 

«i  the  annual  town  meeting  held  in  the  town  of i..  in  the  county  of 
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, was  duly  elected  to  the  office  of  sapervisor  of 

said  town  for  the  tenn  of  one  year  from  that  day  and  until  his  soocesoor  should 
be  elected,  chosen  or  appointed;  that  he  duly  qualified  as  such  officer  and  took 
possession  of  said  office,  and  the  records,  books  and  papers  belonging  to  said 
office,  and  has  thence  continued  and  now  is  in  possession  thereof  (or  until  . .  . . ., 
when  he  died,  in  case  proceeding  is  against  executor,  etc.). 

That  your  petitioner,  at  fhe  annual  town  meeting  held  in  said  town  on , 

was  duly  elected  to  the  office  of  supervisor  of  said  town  for  the  year  com- 
mencing  on  the  day  of  such  election;  that  the  whole  number  of  votes  cast  at  said 

election  was of  which were 

given  for  petitioner,  and  f or  ' ,—  a 

majority  of     for  petitioner,  as  was  ascertained  and  determined  by 

the  board  of  town  inspectors  and  canvassers,  and  as  the  same  was  announced, 
declared  and  promulgated  on  the  day  of  said  election  (or  was  duly  appointed  to 

fill  the  vacancy  in  said  office,  occasioned  by  the  death  of  said    , 

as  aforesaid,  on  the  ....  day  of );  that  he  has  duly  taken  and  sub- 
scribed the  oath  of  office  prescribed  by  the  constitution  and  laws  of  this  sUite, 
and  has  duly  filed  the  same  in  the  office  of  the  town  clerk  of  said  town,  on 

,  and  has  also  furnished  and  filed  with  the  proper  officers  the  security 

which  as  such  supervisor  he  was  required  by  law  to  give,  which  security  has 

been  duly  approved,  and  that  on  said   day  of ,  he  was  duly 

qualified  as  supervisor  of  said  town  according  to  law,  and  since  that  day  has  been 
and  now  is  the  supervisor  of  said  town. 

That  by  virtue  of  said  election  (or  appointment)  and  the  other  facts  above  set 

forth,  your  petitioner  is  the  legal  successor  of  said to  said  office, 

and  as  such  was  and  is  entitled  to  the  possession  of  the  records,  books  and 

papers  now  (or  heretofore)  in  the  possession  and  under  the  control  of  said 

,  belonging  or  appertaining  to  said  office  (in  case  of  appointment  to  fill 

vacancy,  allege  that  the  said  records,  books  and  papers  have  come  to,  and  are 

now  in  the  possession  of ,  executor  or  administrator  of  said ); 

that  such  records,  books  and  papers  are  described  as  follows:  (here  insert  descrip- 
tion thereof) 

That  on • .,  your  petitioner  duly  demanded  said  records,  books  and 

papers  of  said . .   (or  of  said    . . .,  executor  or  administrator 

of  said deceased)  who  then  and  there  refused  to  deliver  the  same, 

or  any  of  them,  to  him.  (In  case  the  demand  was  made  of  an  executor  or  admin- 
istrator, it  should  be  alleged  that  he  is  a  resident  of  the  county,  if  the  proceed- 
ing is  before  the  county  judge.) 

Your  petitioner,  therefore,  prays  that  your  honor  will  issue  an  order  requiring 

the  said (or as  such  executor)  to  show  cause  before 

your  honor  on  a  day  to  be  named  therein,  why  he,  the  said (or  ... . 

executor,  etc.)  should  not  be  compelled  to  deliver  said  records,  books 

and  pai)ers  to  your  petitioner,  and  why  your  petitioner  should  not  have  such 
further  or  other  relief,  or  order,  as  may  be  proper. 

That  no  previous  application  for  such  order  has  been  made  to  any  judge. 

Dated 


STATE  OF  NEW  YORK,  )  ^  . 
County  of ,     ) 

,  being  duly  sworn,  says  he  is  the  petitioner  named  in  foregoing 

petition;  that  he  has  read  said  petition  and  knows  the  contents  thereof;  that  the 
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nine  is  true  of  his  own  knowledge  except  as  to  the  matters  therein  stated  to  be 
alleged  on  information  and  belief,  and  that  as  to  those  matters  he  believes  to  be 
true. 


Subscribed  and  sworn  to  before  me,  j 
this  i 


Notary  PvJUic, 


Form  No.  29.    Section  84. 
Form  of  Answer  op  Defendant. 

(Title  as  in  Form  No.  28.) 

And  now  comes  the  said ,  and  for  answer  to  the  petition  of 

filed  herein,  and  served  apon  him,  states,  that  he  was  elected  supervisor  of  the 

town  of at  the  annual  town  meeting  in and  discharged  the  duties 

as  such,  and  that  at  the  annual  town  meeting  held he  was,  as  he  is 

informed  and  believes,  elected  supervisor  for  said  town  for  the  year  conuneocing 

,  ending  at  the  annual  town  meeting  in ,  and  that  he  received 

at  the  election,  so  held  in , votes  for  the  office  of 

supervisor  of  said  town,  and  that  the  petitioner .,  received  only 

votes  for  said  office,  as  was  ascertained  and  determined  by  the 

board  of  town  inspectors  and  canvassers,  and  by  the  same  was  announced,  de- 
clared and  promulgated  on by  said  board. 

He  denies  that  it  was  ascertained,  declared  and  promulgated  on  said  day,  or  at 

any  other  time,  that  said had  received  . .    

votes  for  said  office  of  supervisor,  or  a  majority  of  the  whole  number  of  votes  cast 

for  said  office  at  said  election;  apd  denies  that was  elected  at  said 

election. 

He  also  alleges  that  at  said  annual  town  meeting,  the  votes  cast  were  publicly 
canvassed  according  to  law,  and,  after  the  said  canvass  was  completed,  a  statement 
of  the  result  was  entered  at  length,  by  the  clerk  of  the  meeting,  in  the  minutes 
of  its  proceedings  kept  by  him  as  required  by  law,  and  such  minutes  were  pub- 
licly read  by  said  clerk  to  the  meeting,  and  it  was  ascertained  and  determined, 
announced,  declared  and  promulgated  that  he, ,  had  received  a  ma- 
jority of  the  votes  cast  in  said  town  at  such  election,  for  the  office  of  supervisor 

of  said  town,  and  that  on ,  he  filed  an  oath  of  office  and  his  official 

bond  with  the  town  clerk. 

Wherefore  he  demands  that  this  proceeding  be  dismissed. 

Dated 


,  AUomey$for  Defendant, 

(Verification  same  as  that  to  petition.) 


Form  No.  30.    Section  84. 
Form  of  Order  for  Delivery  op  Books  and  for  Commitment. 
(Title  same  as  in  Form  No.  28.) 

Whsrbas,  On ,  at  my  chambers,  in  the  city  of ,  New 

Tork,  a  petition  in  the  above-entitled  proceeding  was  presented  to  the  under- 
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digned,  oounty  judge  of ooantj,  by in  sabstanoe  fhtt,  «t 

the  aniiaAl  town  meeting  held  in  the  town  of Jn  the  oonntj  of 

<m. said  petitioner  was  dulj  elected  to  the  office  of  snpeiriaor  of  said 

town,  for  the  ensoing  year,  having  received votes 

oat  of  the  whole  number  of votes  cast,  to 

votes  cast  for ,  at  said  election;  that  he  had  qualified  him- 
self to  discharge  the  duties  of  said  office  bj  taking  and  filing  the  requisite  oath  of 

office  and  giving  and  filing  the  securitj  required  bj  law,  and  that his 

predecessor  in  said  office,  wrongfully  withheld  the  records,  books  and  papers  be- 
longing or  appertaining  to  said  office,  after  demand  for  the  possession  thereof 
made  by  said  petitioner;  and, 

Whereas,  The  undersigned  being  satisfied  by  the  oath  of  said so 

presented,  that  the  records,  books  and  papers  mentioned  in  said  petition,  dated 

,  were  wrongfully  and  unlawfully  withheld  by  said (or 

if  by ,  executor  or  administrator,  then,  that  he  is  a  resident  of  said 

county),  I  granted  an  order  requiring  the  said to  show  cause  before 

me ,  at  ten  o'clock  in  the  forenoon,  at  my  chambers  in  the  city  of 

,  why  he  should  not  be  compelled  to  deliver  said  records,  books  and 

papers  to  said ,  and  why  said should  not  have  such  fur- 
ther and  other  relief  as  may  be  just;  and. 

Whereas,  At  the  time  and  place  so  appointed  the  said appeared 

before  me  and  filed  his  answer  to  said  petition,  controverting  and  denying  under 
oath  the  material  allegations  of  said  petition,  and  the  said also  ap- 
peared and  filed  before  me  proof  of  due  service  of  a  copy  of  said  petition  and 
order  to  show  cause  upon  said ,  as  required  by  said  order,  and  I  there- 
upon proceeded  to  inquire  into  the  facts  and  circumstances  of  said  matter,  which 
inquiry  and  investigation  was  continued  before  me  from  day  to  day  until  this  day, 

the  matter  having  been  duly  and  regularly  adjourned,  and  the  said 

not  having  made  oath  before  me  that  he  had  truly  delivered  to  said 

the  said  records,  books  and  papers  as  provided  by  the  statute,  and  it  satisfactorily 

appearing  to  me  that  the  said was  elected  to  the  office  of  supervisor 

of  the  town  of ,  and  is  the  successor  of  said to  said  office 

of  supervisor,  and  that  said  records,  books  and  papers  are  still  wrongfully  and 

unlawfully  withheld,  and  that  said still  neglects  and  refuses  to  deliver 

up  the  same  to  said 

Now,  after  hearing ^ .,  Esq.,  attorney  for  said ,  in  sup- 
port of  said  petition,  and ,  attorney  for  said in  opposition 

thereto,  it  is  hereby 

Ordered,  that  the  said forthwith  deliver  to  said all  the 

records,  books  and  papers  belonging  or  appertaining  to  the  said  office  of  super- 
visor of  the  town  of ,  viz. :  (here  insert  description  thereof  as  stated 

in  petition),  which  are  in  the  possession  or  under  the  control  of  said , 

or  in  (fefault  thereof,  that  a  warrant  issue  to  the  sheriff  of  the  county  of 

to  commit  said to  the  jail  of  the  said  county,  there  to  remain  until  be 

shall  deliver  to  said the  said  records,  books  and  papers,  viz.:  (here 

repeat  description  as  above)  or  to  he  otherwise  discharged  according  to  law.  And 
the  said having  required  it,  it  is 

Ordered,  that  in  case  such  default  is  made  by  said in  the  dellveiy 

of  said  records,  books  and  papers,  as  aforesaid,  a  search  warrant  Issue  to  the 

sheriff,  or  to  any  constable  of  the  oounty  of commanding  him,  in  the 
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d^-time,  to  search  each  places  as  shall  be  designated  in  such  warrant,  yIx.:  (here 
insert  a  particnlar  description  of  the  different  buildings,  etc.,  to  be  searched)  for 
odd  records,  books  and  papers,  viz.:  (repeat  description  of  records,  etc;,  as  above) 
80  withheld,  and  seize  and  bring  them  before  the  undersigned,  for  further  action 
in  the  premises. 
Dated 


Gaunty  Judge  of, OourUp. 


Toon.  No.  31.    Sectioii  84. 
Form  of  Obdbb  to  Show  Caubb. 
(Entitled  as  in  petition.) 

On  reading  and  filing  the  petition  of .bearing  date , 

18. .  (and  if  any  other  affidavits  accompany  it,  specify  them),  and  being  satisfied 
hj  the  same  that  the  records,  books  and  papers  specified  in  said  petition  are  un- 
lawfully withheld  from  said  petitioner  by  the  said. ,  on  motion 

of ,  attorney  for  said  petitioner,  it  is  hereby  ordered  that  the 

aaid show  cause  before  me,  at  my  chambers,  in  the  City  and 

County  Hall,  in  the  city  of ,  New  York,  on  the day  of 

18..,  at  10  o'clock  in  the  forenoon  of  that  day,  why  he  should  not  be  compelled 
to  deliver  the  records,  books  and  papers  mentioned  in  said  petition  to  said 

,  and  why  said should  not  have  such  further 

and  other  relief  as  may  be  proper.    Let  a  copy  of  this  order  and  of  the  papers 

upon  which  the  same  was  granted  be  served  upon  said per- 

aonally,  this  day  (or  on  or  before  a  day  named). 


County  Judge  of. County. 


Form  No.  32.    Sectioii  84. 

Form  of  Commitmibnt. 

The  People  of  the  State  of  New  York,  to  the  Sheriff  of  the  County  of .• 

Wherkas  (copy  form  80  down  to  *)  and  proceed:  These  presents  are,  therefore. 

to  command  you,  the  sheriff  of  the  county  of ,  and  you  are  hereby 

conunanded  to  take  the  body  of  said and  commit  him  to  the 

jaU  of county,  there  to  remain  until  he  shall  deliver  the  following 

described  records,  books  and  papers,  viz. :  (repeat  description  from  above  form), 
or  be  otherwise  discharged  according  to  law. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal^  at  my  chambers,  in 
thedtyof ...,  New  York,  this day  of ,18.. 

[^  B.]  , 

County  Judge  of .  .,  ...County, 
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Form  No.  33.    8«otloii  84i 
Sbabch  Warrant. 
If  a  search  warrant  is  demanded,  when  issued,  it  maj  be  in  the  following 
form: 

The  PeopU  of  the  State  of  New  York  to  the  Sheriff  or  any  Oonetable  of, 

County  : 
Whbrkas  (copy  form  80  to  *),  and  said haTing  re- 
quired a  search  warrant  to  be  issued  as  provided  hj  law,  jou,  the  said  sheriff 

of . . . .    county,  and  any  constable  of  said  county,  are  hereby  commanded 

to  search,  in  the  day-time,  the  (here  insert  a  description  of  the  premises  to  be 
searched)  for  said  records,  books  and  papers,  vis.:  (heregive.description  as  suted 
in  the  above  order),  and  seize  and  bring  them  before  the  undersigned. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  at  my  chambers,  in 
the  city  of ,  New  York,  this. ...day  of ,  18.. 

[^  8.]  

County  Judge  of, CowUy. 

Form  No.  34.    Section  84i 

(Another  set  of  forms  under  this  aeotioii.) 

GOMFLAIITT  TO  COJtPKL  DbLITBRT  OF  BOOKS,   ETC.,  TO  SUOCBSSOR. 

STATE  OF  NEW  YORK, )  ^  . 

County  of ,     > 

To  the  Hon ,  Justice  of  the  Supreme  Court : 

,  of  said  county,  being  duly  sworn,  makes  complaint  against , 

late  commissioner  of  highways  of  the  town  of in  said  county,  and 

says:  that  the  deponent  was  duly  elected  commissioner  of  highways  of  said  town 

of ,  at  an  annual  town  meeting  of  such  town,  held  on  the  ....  day 

of ,  18. . . ;  that  he  has  taken  and  filed  the  oath  prescribed  by  law,  and 

has  given  the  requisite  bond. 

That  by  virtue  of  such  election  he  is  successor  to  the  said ,  late 

commissioner  as  aforesaid.     That  he  has  required  and  demanded  that  the  eaid 

deliver  over  to  him,  as  such  successor,  all  the  records,  books  and 

papers  in  his  possession  or  under  his  control,  belonging  or  appertaining  to  the 
said  office  of  commissioner  of  highways. 

And  this  deponent  further  alleges  that  said   has  refused  and 

neglected  so  to  deliver  such  records,  books  and  papers,  or  any  part  thereof,  and 
that  as  this  deponent  is  informed  and  believes,  said has  in  his  pos- 
session or  under  his  control,  the  following  records,  books  and  papers  appertain- 
ing to  the  said  office  of  commissioner  of  highways  (insert  description  if  known* 
if  not,  say  so),  and  that  he  unjustly  and  unlawfully  withholds  the  same  from  this 
deponent. 

Sworn  to,  etc.  

Form  No.  36.    Section  84i 
Order  Thbrbupon  Granted. 
STATE  OF  NEW  YORK,  )  ^  . 
County  of ,     f 

Complaint  having  been  made  to  me,  the  undersigned,  as  follows,  to-wit:  (insert 
a  copy  of  the  complidnt),  and  being  satisfied  by  the  oath  of  the  said  complainant 
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(add  *'aDd  other  teetimonj  offered  "  if  anj  such  was  offered),  that  the  said  books 
and  papers  (or  either,  according  to  the  fact)  are  withheld  as  aforesaid,  I,  therefore,  ^ 
pursaant  to  the  provisions  of  the  statute  in  such  case  made  and  provided,  do 

hereby  order  and  direct  the  said ,  the  person  so  refusing,  to  show 

caase  before  me  at  my  office  in  the  city  of in  said  county,  on  the  .... 

day  of    instant  at  10  o'clock  in  the  forenoon,  why  he  should  not  be 

compelled  to  deliver  the  same  books  and  papers  (or  either  as  the  case  may  be). 
Dated,  etc  (Signature.) 


Form  No.  36.    Section  84. 
Affidavit  of  Delivery. 
STATE  OF  NEW  YORK,  )  ^  . 

Couin'Y  OF f 

,  of  said  county,  being  duly  sworn,  says,  that  he  is  the  person 

mentioned  and  described  as  late  commissioner  of  highways  of  the  town  of 

in  said  county,  in  a  certain  affidavit  and  complaint  made  by  one before 

the  Hon. justice  of  the  Supreme  Court,  on  the    . . .  day  of , 

18. . . ,  and  that  he  has  truly  delivered  over  to  his  successor  in  said  office  of  com- 
missioner of  highways,  all  the  books,  records  and  papers  in  his  custody  or 
appertaining  to  his  said  office,  within  his  knowledge. 

Sworn,  etc.  


Form  No.  37.     Section  84. 

Warrant  to  CJommit  the  Person  Withholdino. 

ThePeopleoftheSkOeoflfew  T<yrk,  to  the  Sheriff  of  the  County  of ,• 

Complaint  having  been  made  to  the  undersigned,  as  follows,  to- wit:  (insert  a 
copy  of  the  complaint).  Whereupon,  pursuant  to  the  provisions  of  the  statute, 
being  satisfied  by  the  oath  of  the  said  complainant  (add  ''and  other  testimony 
offered, **  if  any  such  was  offered),  that  the  said  books  and  papers  (or  either, 
according  to  the  fact)  were  withheld  as  aforesaid,  the  undersigned  granted  an 

order,  directing  the  said the  person  so  refusing,  to  show  cause 

before  the  undersigned,  at,  etc.  (as  in  the  order),  why  he  should  not  be  compelled 
to  deliver  the  same  books  and  papers  (or  either,  as  the  case  may  be)  at  which 
place  and  time  so  appointed  (or  if  at  any  other  time,  to  which  the  matter  was 
adjourned,  so  state),  upon  due  proof  being  made  of  the  service  of  the  said  order, 
the  undersigned   proceeded  to  inquire    into   the   circumstances,    and  the  said 

having  omitted  to  make  the  oath  prescribed  by  the  statute  in  such 

case  made  and  provided,  and  it  appearing  to  the  undersigned  that  the  said  books 
and  papers  (or  either  of  them,   to  be  described)  are  withheld  as  aforesaid;* 

now,  therefore,  you  are  commanded  that  you  take  the  said ,  if  he 

may  be  found  in  your  bailiwick,  and  commit  him  to  the  jail  of  the  said  county 

of ;  diere  to  remain  until  he  shall  deliver  the  said  books  and  papers 

(or  either  or  such  of  them  as  are  withheld),  or  be  otherwise  discharged  according 
to  law. 

Witness, ,  justice  of  the  Supreme  Court,  at  the  city  of 

this  ....  day  of ,18... 

[u  8.]  (Signature.)   , 
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Fonn  No.  38.    Seotlon  84. 

Search  Warrant  for  bugh  Books  or  Papers  Withh&ld. 

l%6P6opleof  the  State  of  New  York,  tothe  SherifoftheOaunigof. , 

or  to  any  Oomtable  of  any  Town  in  mUd  County : 

(As  in  the  form  above  to.*)    And  the  andersigned  being  required  bj  (he  old 

oomplainant, ,  to  issue  this  warrant;  now,  therefore,  yon  are  ooou 

manded,  in  the  day-time,  to  search 's  house,  situated  (insert  a  ptr* 

ticular  designation  or  description  of  the  said  house,  and  of  any  other  place  to  be 
searched),  for  the  said  books  and  papers  (or  either  of  them,  as  the  case  mar  be), 
so  withheld,  and  all  other  such  books   and    papers  as  belonged  to  the  nid 

,  as  commissioner  of  highways,  as  aforesaid,  in  his  official  capacity, 

and  which  appertain  to  the  said  office  of  oonmiissioner  of  highways,  and  seiie 
and  bring  them  before  the  undersigned. 

Witness ,  justice  of  the  Supreme  Court,  at  the  city  of , 

this  ....  day  of ,18... 

(Signature  and  seaL) 

Form  No.  39.    Seotton  84. 
Rbobift  bt  Suocbssor. 

I  have  this  day  reeeiyed  from ,  late of  the  town  of 

,  in  the  county  of ,  K.  Y., 

being  the  balance  of  town  moneys  remaining  in  his  hands  as  ascertained  by  the 
auditors  of  town  acconnts ; 

Also  yoachers  numbered to ,  both 

inclusive,  in  support  of  his  charges  for  disbursements,  said  numbers  correspond- 
ing with  the  numbers  in  his  cash  account  —  which  disbursements  amount  in  the 
aggregate  to dollars cents ; 

Also  two  bound  aooount-books,  one  copy  Banks  &  Bros.'  Seventh  Edition  Re- 
vised Statutes  of  New  York  and  one  copy  Gothran's  Law  of  Supervisors. 

Dated    


.o/Towni^, 


Form  No.  4a    Section  100. 
Afportionment  ov  Division  Fbhgs  bt  Owners. 

We,  the  undersigned,    and ,  adjoining  land-owners  of 

the  town  of ,  in  the  county  of ,  hereby  divide  and  ap- 
portion the  division  fence  between  our  lands  as  follows : 

is  to  maintain  and  keep  in  repair  all  that  portion  of  the  fence 

(here  describe  it),  and is  to  maintain  and  keep  in  repair  all  tbet  por- 
tion of  the  fence  (here  describe  it). 

Dated  this....  day  of ,  18... 
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Form  No.  41.    Saotkm  101. 
NoncB  That  Ownbr  Inrmnw  to  Lbt  Hib  Laiom  Lis  Ofbn . 

IV ,S9q.: 

Notice  is  herebj  given  that  I  intend  to  let  mj  lands  adjoining  you  (here  de- 
aeribe  them),  lie  open,  pnisaant  to  section  101  of  the  Town  Law. 
Bated  this  ....  day  of ,18... 


Form  No.  42.    Sootion  lOL 
Notice  of  Intbntion  to  Inolobb  Lahdb. 

Jo \.,B»q,: 

ToQ  are  hereby  notified,  porsnant  to  section  101  of  the  Town  Law,  that  I  intend 
to  inclose  my  lands  now  lying  open,  adjoining  your  lands,  and  yon  are  hereby  re- 
quested  to  build  and  maintain  jour  proportion  of  the  division  fence  (or  as  the 
eise  may  be). 
Bated  this....  day  of 18... 


Form  No.  43.    Seetton  101. 

OBRTIFIOATBB  OV  FBNCB  ViEWBBS  ok  iKCLOeiNG  LUSUML 

COUNTY  OF ,)  ^  . 

Town  OF ,      ) 

Whkrbab, and ,  being  the  owners  of  certain 

adjoining  lands  in  the  said  town  of .,  and  the  said  • 

having,  on  or  about  the  .   day  of ,  18. .,  erected  a  division 

fence  between  the  lands  belonging  to  himself  and  those  of ,  who 

allowed  his  lands  to  lie  open  ;  and 

Whkrbab,  The  said has  recently  inclosed  the  said  land  belong- 
ing to  him,  and  a  disagreement  has  arisen  between  the  said  parties  as  to 
the  value  of  the  said  fence,  and  the  proportion  to  be  maintained  by  each  ;  now, 
therefore,  we,  the  undersigned  fence  viewers  of  said  town,  duly  chosen  by  the 
aforesaid  parties  to  bear  and  determine  the  matter,  pursuant  to  section  108  of  the 
Town  Law,  after  due  notice  to  each  of  said  owners  of  the  time  and  place  of  this 
meeting,  and  after  viewing  the  premises  and  bearing  the  parties,  and  all  evidence 
produced  do  determine  as  follows:  That  the  following  is  a  correct  description  of 

the  fence  built  by  the  said ,  as  aforesaid  (here  describe  it) ;  that  the 

value  of  the  fence,  at  the  time  of  erecting  the  same,  was  $ ;  that 

shall  niiL<n^in  and  keep  in  repair  that  portion  of  the  fence  (here 

deecribe  it),  and  that shall  maintain  and  keep  in  repair  that  portion 

of  the  fence  (here  describe  it),  and  that pay  to 

the  sum  of  $ as  his  just  proportion  of  the  value  of  the  fence  so  built 

and  maintained  by ,  and  that  each  pay  one-half  of  the  costs  and 

expenses  of  this  proceeding,  which  are  $ 

BttedtUs dayof .Id... 
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Fonn  No.  44.    Sactloii  102. 
Dbcision  of  Fbitcb  Vibwbrs  whbn  Transfer  of  Tttlb  hab  bexn  Maob. 


COUNTY  OF 


Town  of. 


!- 


Whereas,  a  dispate  has  arisen  between  and , 

adjoining  owners  of  land  in  said  town,  in  regard  to  the  division  fence  between 
said  lands,  caused  by  a  transfer  of  title  of  a  portion  of  the  adjoining  lands  owned 

by (or  as  the  case  may  be) ;  now,  therefore,  we,  the  undersigned 

fence  viewers  of  said  town,  having  been  duly  chosen  by  the  said  owners  to  hear 
and  determine  the  matter,  pursuant  to  sections  102  and  108  of  the  Town  Law,  and 
having  given  due  notice  to  each  owner  of  the  time  and  place  of  thil  meeting,  and 
having  viewed  the  premises  and  heard  the  parties  and  evidence  produced,  do  hereby 
determine  and  decide  that  the  following  is  a  correct  description  of  the  said  divis- 
ion fence  (here  describe  it) ;  that  the  said shall  maintain  and  keep 

in  repair  that  portion  of  the  fence  (here  describe  it),  and  that  said 

shall  maintain  and  keep  in  repair  that  portion  of  the  fence  (here  describe  it),  and 
we  further  determine  that  the  value  of  fence  between  said  lands,  at  the  time  of 

such  transfer  of  title,  was  $ . . . ,  and  that  the  said shall 

pay  to  said $ ,  as  his  proportion  for  said  fence  (or  as 

the  case  may  be),  and  that  each  pay  one-half  (or  as  the  case  may  be)  of  the  costs 
and  expenses  of  this  proceeding,  which  are  $ 

Dated  this day  of ^18... 


Fmce  View&n. 


Fonn  No.  46.    Section  103. 
Certificate  of  Apportionment  of  Divibion  Fence. 


COUNTY  OF ,,  ^ 


Town  of. 


•( 


Whereas,  a  dispute  has  arisen  between and , 

adjoining  owners  of  land  in  said  town,  concerning  the  apportionment  of  ^e 
division  fence  between  said  lands;  now,  therefore,  we,  the  undersigned  fence 
viewers  of  said  town,  duly  chosen  to  hear  and  determine  the  dispute,  pursuant 
to  section  108  of  the  Town  Law,  after  giving  due  notice  to  said  owners  of  the 
time  and  place  of  this  meeting,  and  having  viewed  the  premises,  heard  the  partiee 
and  the  evidence  produced,  do  hereby  determine  that  the  following  is  a  correct 

description  of  the  said  division  fence:  (describe  it);  that  the  said  ...... 

shall  maintain  and  keep  in  repair  all  that  portion  of  the  fence  (here  describe  it), 

and  that shall  maintain  and  keep  in  repair  all  that  portion  of  the 

fence  (here  describe  it),  and  that  each  pay  one-half  (or  as  the  case  may  be)  of 
the  costs  and  expenses  of  this  proceeding,  which  are  $ 

Dated  this day  of ,  18. . 


Fmee  Viewers. 
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Form  No.  46.    Section  103. 
Notice  to  Sblbct  Fbnck  Viewer. 
To Esq.: 

Toa  will  please  to  take  notice  tliat  in  consequence  of  the  dispute  between  70U 

as  owner  (or  occupant)  of ,  situate  in  tlie  town  of ,  in  the 

eoontj  of N.  Y.,  and  the  undersigned  as  owner  (or  occupant)  of 

,  in  the  township,  range  and  section   aforesaid,  and  which  adjuius 

your  farm  on  the  east  side  thereof,  in  relation  to  the  just  proportion  of  the  line 
fence  between  the  said  two  farm  lots  that  should  be  built  and  maintained  by 
each  of  us  (or  as  to  the  amount  jou  should  pay  me  for  your  just  proportion  of  the 
fence  heretofore  erected  and  now  maintained  by  me),  I  have  this  day  selected 

,  one  of  the  commissioners  of  highways  of  said  town,  as  one  of  the 

fence  yiewers  of  said  town  to  examine  into  and  determine  such  dispute,  and  that 
70Q  are  required,  within  eight  days  from  the  service  of  this  notice,  to  select  one 

of  the  fence  viewers  of  said  town  to  act  with  the  said in  the  matter 

aforesaid,  and  that  in  case  you  neglect  to  select  such  fence  viewer  within  eight 
days  after  the  service  of  this  notice.  I  shall  select  the  second  fence  viewer,  as 
provided  by  law  in  such  case. 

Dated ,18. 


Form  No.  47.    Section  104. 
SxjBP(BNA  BT  Fence  Viewer. 
STATE  OF  NEW  YORK,  )      . 

CODTTTY  OF ,       ) 

The  People  of  the  State  of  If ew  York,  to    and ; 

You  and  each  of  you  are  hereby  required  personally  to  appear  before  the  under- 
signed and ,  fence  viewers  of  the  said  town,  at  (insert  the  place)  on 

the  ....  day  of ,  18. . ,  at    ...  o'clock  in  the     . .     M.,  to  testify  in 

regard  to  the  matter  in  difference  between and ,  in  re. 

gard  to  their  division  fence  on  the  part  of  . . .   And  for  a  failure  to  attend 

yoa  will  be  deemed  guilty  of  a  contempt,  and  will  be  proceeded  against  in  the 
manner  provided  by  the  statute. 

Dated  this day  of ,18... 


Fence  Viewers. 


Form  No.  48.    Section  106 
AppRAisBia&HT  OF  Damaoes  by  Fence  Viewers  for  Neglect  to  Build  or 

Repair  Division  Fence. 
STATE  OF  NEW  YORK,  )  ^  . 

(JOUNTTOF ,      ) 

Whereas,  and are  owners  of  adjoining  lands  in 

said  town,  and  each  liable  to  make  and  maintain  a  just  proportion  of  the  division 
fence  between  said  lands,  which  said  fence  has  been  apportioned  and  divided  be- 
tween them ;  and 
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Whereas,  has  neglected  (or  refused)  to  maintain  and  keep  in  re- 
pair his  portion  of  said  fence,  by  reason  of  which  refusal  or  neglect  his  cattle  (or 

as  the  case  maj  be),  entered  the  premises  of  said on  the  ....  day  of 

>  18. . ,  and  damaged  the  property  of  said ;  now,  there- 
fore, we,  the  undersigned,  fence  viewers  of  said  town,  duly  chosen  by  said  parties 
to  appraise  the  said  damages,  due  notice  of  the  time  and  place  of  this  meeting 
having  been  given,  and  after  viewing  the  premises  and  hearing  the  parties  and 
evidence  produced,  do,  pursuant  to  section  105  (or  108)  of  the  Town  Law,  hereby 

appraise  the  damage  sustained    by  reason  of  the  refusal  (or  neglect) 

of  said to  maintain  or  repair  his  portion  of  said  division  fence,  at 

$ ,tobe  paid  by with  the  costs  and  expenses  of  this  pro- 
ceeding, which  are  $ 

Dated  this  ....  day  of ,18... 


Fspice  Viewen. 


Form  No.  49.    Section  106. 
Notice  to  Build  or  Repair  Division  Fence. 

To ,  Esq,: 

Tou  are  hereby  notified  and  required,  pursuant  to  section  105  of  the  Town  Law, 
to  build  and  maintidn  (or  repair)  your  portion  of  the  division  fence  between  your 
lands  and  the  lands  of  the  undersigned,  beginning  (state  where  fence  is  to  be 
built  or  repaired)  within  one  month  after  receiving  this  notice,  in  default  of 
which  I  shall  cause  the  same  to  be  built  (or  repaired)  at  your  expense. 
Dated  this  ....  day  of 18. . . 


Form  No.  50.     Seotion  106. 

Another  Form  of  Notice  to  Repair. 
To 

Take  notice  that  the  portion  of  the  division  fence  between  your  farm  and  the 

farm  of  the  undersigned,  situated  in  the  town  of . . , county,  N.Y., 

and  which  has  been  heretofore  determined  (or  mutually  agreed  upon  between  us) 

that  you  shall  keep  and  maintain  commencing  on  the  boundary  of  the 

and  extending  back  therefrom  sixty  rods  is  out  of  repair,  and  that  you  are  re- 
quired to  put  the  same  in  proper  state  of  repair  at  once.  Tou  will  also  take 
notice  that  unless  you  put  such  portion  of  said  division  fence  in  proper  state  of 
repair  within  one  month  from  the  service  of  this  notice,  that  the  undersigned 
will,  upon  the  expiration  of  said  month,  proceed  to  repair  said  division  fence  at 
your  expense,  in  accordance  with  the  statute  in  such  case  made  and  provided. 

Dated  this day  of ,18.. 
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Form  No.  51.    Saotion  106. 
NoncB  TO  BuHiD  Fbncb  Dbstbotbd  bt  Accidbnt. 

To : 

Toa  are  hereby  notified  and  required,  parsoant  to  section  106  of  the  Town 
Law,  to  baild  (or  repair)  your  proportion  of  the  following  fence,  to- wit:  (Here 
describe  the  fence)  injured  (or  destroyed)  by  (state  how)  within  ten  days  after 
receiving  this  notice;  in  default  of  which  I  shall  cause  the  same  to  be  built  (or 
repaired)  at  your  expense. 
Dated  this day  of ,18.. 


Form  No.  62.    Section  106. 
AiTOTHSR  Form  of  Notice  to  Repair  Diyisiok  Fbncb. 

To ; 

Take  notice  that  a  portion  of  the  division  fence  between  your  farm  and  the 

farm  of  the  undersigned,  situated  in  the  town  of ,  in  the  county  of , 

N.  T.,  and  which  has  heretofore  been  determined  that  you  shall  maintain,  has 
recently  been  injured  (or  destroyed)  by  a  freshet,  and  you  are  required  to  repair 
(or  make)  the  same  at  once.  You  will  also  take  notice  that,  in  case  you  refuse 
or  neglect  to  make  (or  repair)  such  division  fence  witliin  ton  days  from  the  dato 
of  the  service  of  this  notice,  I  shall  proceed  to  make  (or  repair)  the  same  at  your 
expense. 

Datedthis dayof    18.. 


Form  No.  63.    Section  108. 

Affbaibbmbnt  of  Dam AOB8  bt  Fence  Viewers  for  Omisbiok  to 
Build  Fence. 

(Form  No.  48  can  be  used  for  this  case.) 


Form  No.  64.    BtMcm  121. 
Notice  of  Strays,  for  Town  Glbbx. 
To  aU  per9ons  whom  U  may  concern : 

Tou  are  hereby  notified,  pursuant  to  section  131  of  the  Town  Law,  that  the 

undersigned,  a  resident  of  the  town  of ,  in  the  county  of , 

N.  Y.,  has  on  his  inclosed  lands  a  strayed  horse  (or  as  the  case  may  be),  and  the 
following  is  a  description  of  the  said  horse  (or  as  the  case  may  be,  giving  age. 
color,  eto.,  as  near  as  may  be)  and  that  he  claims  a  lien  on  such  horse  (or  as  the 
case  may  be)  for  his  damage,  charges  and  costs. 

Dated  this day  of ,  18. . . 
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Form  No.  65.    BeotUm  121. 
Anothbr  form  of  Noticb  to  Town  Clsrk. 
To ,  Town  Clerk  of  Town  of ,  N.  T.: 

Take  noUoe  that  I,  the  underaigned,  whose  place  of  abode  is  at , 

in  said  town,  have  upon  my  inclosed  land  one  strayed  horse,  who  came  upon  mj 

said  inclosed  land  on  the day  of 18. .     The  horse  is  apparently 

eight  years  old,  entirely  black  in  color,  except  a  white  star  on  his  forehead  and  a 
white  ring  around  two  of  his  ankles,  doubtless  the  result  of  using  hobbles.  The 
ownership  of  such  horse  is  unknown  to  the  undersigned.  I  claim  a  lien  on  said 
horse  for  damages,  eharges,  fees  and  costs. 

Dated  this day  of ,  18.. 


Fotm  No.  56.    SMtkm  123. 

NonOB  TO  OWKEBS  OF  StRATS. 

To ,  Stq.: 

Ton  are  hereby  notified,  pursuant  to  section  128  of  the  Town  Law,  that  the 

undersigned,  a  resident  of  the  town  of ,  in  the  county  of , 

has  upon  his  inclosed  lands  (or  in  pound,  as  the  case  may  be)  the  following  animals 
belonging  to  you  (here  describe  them)  and  that  the  same  are  being  held  as  strays 
(or  beasts  doing  damage,  as  the  case  may  be). 

Dated  thiB day  of 18... 


Fom  No.  67.    Saction  127. 

Notice  of  Sale  by  Fekce  Viewer. 

Notice  is  hereby  given  that,  whereas, on  the. . .  .day  of t  IS. .,  there 

strayed  on  the  inclosed  land  of ,  in   the  town  of ,   a 

(describe  the  animals),  and  the  same  not  having  been  redeemed  by  the  owner 
thereof;  now,  therefore,  in  pursuance  of  section  127  of  the  Town  Law,  the  fence 
viewers  of  said  town  will  expose  the  same  for  sale  at  public  auction  to  the  highest 

bidder,  on  the. . .  .day  of ,  18. .,  at.  .o'clock  in  the. . .  .noon  at  (state 

where),  unless  redeemed  by  the  owner. 

Dated  this. . .  .day  of. .' ,  18. . 

Fence  Vteteer. 


Form  No.  58.     Soction  129. 
Notice  to  Owners  of  Fence  Viewbrb'  Meeting. 

To ,  Esq, : 

Ton  are  hereby  notified,  pursuant  to  section  129  of  the  Town  Law,  that  the 

fence  viewers  of  the  town  of ,  in  the  county  of ,  will 

meet  at  my  residence,  in  said  town,  on  the. . .  .day  of »  18. .,  for  the 

purpose  of  assessing  the  damages  done  by  your  beasts  on  my  inclosed  lands  in 
said  town,  and  the  charges  and  expenses  for  keeping  the  same. 
Dated  this day  of ,  18. . 
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Form  No.  69.    Section  130. 
Dbtbrhination  bt  Fence  Viewers. 
STATE  OF  NEW  YORK, ). 

County  OP ,     ) 

Whereas,  On  the. . .  .day  of ,  18. . ,  there  strayed  (or  was  found 

doing  damage)  on  the  inclosed  lands  of ,  in  said  town,  the  followinii: 

beasts  (here  describe  them),  which  said  beasts  belong  to (or,  and  the 

owner  of  said  beasts  is  onknown);  now,  therefore,  we,  the  undersigned  fence 
viewers  of  said  town,  duly  chosen  to  determine  the  matter  submitted  to  us.  after 
proof  of  due  service  of  a  notice  of  the  time  and  place  of  this  meeting  on  tlie 
owner  of  the  beasts  (or  on  proof  that  the  owner  of  said  beasts  is  unknown),  and 
after  viewing  the  premises  and  hearing  the  parties  (or  after  hearing  the  claimant), 
and  all  witnesses  produced,  do  hereby,  pursuant  to  section  180  of  the  Town  Law, 
determine  that  the  division  fence  in  question  is  insufficient,  and  that  the  said 

beasts  entered  on  the  inclosed    lands  of     ,  from  the   premises  of 

,  over  that  portion  of  the  division  fence  which  belongs  to , 

to  maintain  and  keep  in  repair;  and  that  the  damages  sustained  by are 

I ,  and  that  the  charges  for  keeping  said  beasts  are  $ ,  and  the  costs 

and  expenses  of  this  proceeding  are  | (or  that  the  claimant's  lien  is  not 

enforceable  by  reason  of;  state  the  reasons). 

Datedthis dayof.   ,18..  , 


f^enee  Vmo&n. 


Form  No.  6a    Saotioii  161. 


Statement  of  Account  and  Cbrtipicatb  bt  Town  Board. 


Statement  of  the  account  of 

,  supervisor  of  the  town  of  . 

in  the  county  of : 

Receipts. 

Diaborae. 
roeota. 

On  band. 

Poor  fund    ^.^--T,     --     TT rT»...T.,»r  r,,,  ,-.r.T..,      .. 

$600 

1,600 
J60 

$400 

$100 

Bohool  mODOTB a. 

Dof  fund   

75 

IS.lfiO 

$1,976 

$176 

COUNTY  OF ,)       .     • 

Town  of ,     ) 

The  undersigned,  a  majority  of  the  town  board  of  said  town,  do  hereby  certify, 
pursuant  to  section  161  of  the  Town  Law,  that  we  have  examined  the  account  of 

■ .   .  .* supervisor  of  said  town,  and  that  the  same  is  in  all  respects  true 

and  correct,  of  which  the  foregoing  is  a  true  statement,  and  that  there  is  a  balance 
of  $175  in  the  hands  of  said  supervisor  belonging  to  said  town. 

Datedthis....  dayof ,18... 


Town  Clerk. 


JtuUees  of  the  Peace, 
do  the  aame  manner,  as  far  as  applicable,  make  statement  and  oertUloate  for  erery  town 
officer  who  reoeivee  and  diatrlbutea  town  money.) 
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Pom  Na  61.    flMtlon  162. 

CSBTIFIOATB  OF  TOWN  BOABD,  TO  BOABD  OF  SiTFHBTISOBB. 


■■(■ 


COUNTY  OF 

TOWH  OF 

We,  the  undersigned,  a  majority  of  the  town  board  of  said  town,  do  hereby 
certify,  parsuant  to  bection  162  of  the  Tolfm  Law,  that  having  convened  and 
organized  at  the  time  and  place,  and  in  the  manner  prescribed  by  section  100 
of  the  Town  Law,  for  the  second  meeting  of  the  town  board,  we  proceeded  to 
examine,  aadit  accoants,  and  allow  or  reject  charges,  claims  and  demands,  pre- 
sented  against  said  town,  and  the  following  Is  a  correct  statement  of  the  acconnU 
so  audited  and  allowed  by  us  wholly  or  in  part  or  rejected. 


NAMES  OF  CLAIMANTS. 

Nature  of 
demand. 

Amount 
claimed. 

Items 
allowed 
In  part 

Items 
rejected. 

Amount 
sUowed. 

1 

Dated  this day  of »18... 


Supertiiwr, 
Town  Clerk, 


Justieet  of  the  Peau, 


Form  No.  62.    Gleotioii  163. 
Notice  of  Appeal  to  Board  of  Supervisors. 


To 


County : 


Town  Clerk  of  the  Town  of ,  m  the  County  of 

t  and ,  Clerk  of  the  Bo€trd  of  Supenrieori  of  eaid 


Take  notice  that  the  undersigned,  a  tax  payer  of  said  town  of  .      (or 

justice  of  the  peace  or  constable),  hereby  appeals,  pursuant  to  section  163  of  the 
Town  Law,  to  the  board  of  supervisors  of  said  county,  from  the  auditing  and 

allowance,  by  the  town  board  of  said  town,  of  the  amount  claimed  by , 

a  justice  of  the  peace  of  said  town,  for  fees  (or  from  the  rejection  and  disallow- 
ance by  the  town  board  of  said  town,  of  my  claim  for  fees)  in  criminal  proceed- 
ings, as  follows  :    (Here  state  the  claim  allowed  or  disallowed.) 

Dated  this day  of ,  18... 
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Fom  No.  63.    Saotioii  164. 

JtTBTICB'S  AOOOUNT  AgAINST  COXTNTT  IN  CRDIIKAL  HaTTEB. 

The  CowUy  of to ,  Juitice  of  the  Peace  of  the  Town  of 

,in eaid  County,  Dr. 

The  People  y% 

,  18. .     Name  of  oomplainant, ,  who  resides  at , 

in  said  town. 

.Offense  charged  wairgrand  larceny. 

Upon  information  taken  and  filed,  I  issued  a  warrant  for  the  arrest  of  de- 
fendant. 

Warrant  was  delivered  to ,  constable  of  said  town. 

,  18. .     Defendant  was  arrested  and  brought  before  me. 

Defendant  demanded  an  examination  (or  as  the  case  may  be),  which  was  had, 
tod  the  following  witnesses  were  sworn  on  such  examination,  viz. :  (Here  name 
them.) 

Defendant  was  held  to  answer  the  charge  of  grand  larceny  i^d  admitted  to 
bail  (as  the  case  may  be). 

To  administering  oath  to  complainant 10  cents. 

Drawing  information 25oents. 

(In  same  manner  make  ttemized  account  of  fees.) 

STATE  OF  NEW  YORK,  )       . 

County  OP    ..  ,    ) 

,  being  duly  sworn,  says  he  is  the  claimant  named  in  the  fore- 

going  claim  ;  that  the  items  of  such  account  as  above  set  forth  are  correct,  aud 
that  the  disbursements  and  services  charged  therein  have  been  in  fact  made  or 
rendered,  and  that  no  part  thereof  has  been  presented  to  any  preceding  board  of 
sapervisors  for  audit  or  allowance,  and  that  no  part  thereof  has  been  paid  or 
satisfied. 


Subscribed  and  sworn  to  before  me,  ) 
this....  day  of ,18...      ) 

Juetice  of  the  Peace. 


Form  No.  64.     Section  164. 

Jubticb's  Aooount  against  Town  in  Criminal  Matters. 

The  Town  of y  to ,  Justice  of  the  Peace,  reeiding  at 

,  in  said  town,  Dr. 

18... 

...  The  People  v 

Name  of  complainant,    ,  who  resides  at ,  town  of 


Offense  charged  was  breach  of  the  peace  and   threatening  to   commit  a 

crime. 
Upon  the  information  taken  and  filed,  I  issued  a  warrant  for  arrest  of 

defendant. 

Warrant  delivered  to ,  constable  of  said  town. 
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Defendant  was  arrested  and  brought  before  me. 

On  being  arraigned  and  the  charge  read  to  him,  he  pleaded  guilty,  whereapon 

I  held  him  to  bail  in  the  penal  sum  of  $500,  to  keep  the  peace  and  abide 

the  order  of  the  next  Court  of  Sessions,  etc.     Or 
(When  prisoner  was  brought  before  justice,  proceed  according  to  the  fad) 
Defendant  demanded  examination,  which  was  had.     The  following  witneases 

were  sworn  on  such  examination,  viz.:  A.  B.,  C.  D.,  £.  F. 
Defendant  was  charged  (or  was  fined  $10). 

To  administering  oath  to  complainant *, 10 

Drawing  information .* 25 

Filing  information 06 

Taking  depositions  of witnesses  on  application  for  warrant,  at 

25c 

For  warrant  of  arrest  issued 85 

(But  no  fee  for  issuing  a  warrant  for  assault  and  battery  shall  be 

aUowed) 25 

Indorsing  warrant  from  county  of  (Genesee 25 

Warrant  of  commitment 25- 

Subpoena. 25 

Five  copies  subpoena  for  serrices,  at  10  cents  each 50 

Certificate 

Drawing  undertaking  of  bail 95 

•  Taking  two  acknowledgments  thereto 50 

Two  days'  attendance  on  hearing  or  examinations $2  00 

Necessary  adjournment 25 

Venire  for  jury 25 

Swearing?  five  witnesses,  at  10  cents 50 

Swearing  jury 25 

Preparing  return  to  appeal 

(Id  like  manner  give  each  item  of  claim.) 

Total  of  claim $ 

STATE  OF l^  , 

County  OP ,    ) 

being  duly  sworn,  says  he  Is  the  claimant  named  in  the  fore- 
going claim;  that  the  items  of  such  accoujit,  as  above  set  forth,  are  correct,  and 
that  the  disbursements  and  services  charged  therein  have  been  in  fact  made  or 
rendered,  or  necessary  to  be  made  or  rendered,  at  this  session  of  the  board,  and 
that  no  part  thereof  has  been  presented  to  any  preceding  board  of  audit  for  aadit 
and  allowance,  and  that  no  part  thereof  has  been  paid  or  satisfied. 


Sworn  to  before  me,  this  . . . ) 
day  of... ....,18..,    ) 


JuiUee  of  the  Peaee 
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Form  No.  65.     Section  167. 

FOBM  OP  ACpOUNT  FOB  SSRVICBS. 

To  ike  Board  of  Town  Auditors  : 

The  iindersigned  presents  the  following  just  and  tnie  statement  of  the  nature 
of  the  servioes  peformed  by  him,  and  of  the  time  actually  and  necessarily  de- 
voted to  the  performance  of  such  services  on  which  said  amount  is  predicated  : 

ThbTowwof 

To 

18...  Dr. 

To  (here  give  itemized  account.) 

Datedthis    ..    day  of ,18... 

STATE  OF  NEW  YORK,  ). 

County  of ,    ) 

being  duly  sworn,  says  he  is  the  person  mentioned  as  claim- 
ant in  foregoing  account ;  that  the  items  of  such  account  are  correct,  and  the  dis- 
bursements and  services  charged  therein  have  been  in  fact  made  or  rendered/ or 
are  necessary  to  be  made  or  rendered,  at  the  next  session  of  this  board,  and  that 
no  part  thereof  has  been  paid  or  satisfied. 

(Jurat.) 


Form  No.  66.     Section  170. 
Abstract  fob  Boabd  of  Supkbyisobs. 

COUNTY  OF ,  )^  . 

Towhof ,     ) 

The  undersigned,  town  board  of  said  town,  pursuant  to  section  170  of  the 
Town  Law,  hereby  certify  that  the  following  is  a  correct  abstract  of  the  names  of 
all  persons  who  have  presented  to  said  board  accounts  to  be  audited,  the  amounts 
claimed  by  each  of  said  persons,  and  the  amounts  finally  audited  to  them  respect- 
ively : 


NAHBS. 


Amount  audited. 


Datedthis....  day  of ,18. 


Buperviior; 
Town  Clerk; 
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Fom  No.  §7.    0«otl«i  17L 
Apfointmjsnt  of  Fibbmsn. 
STATE  OF  NEW  YORK, )      . 

County  op » 

We,  the  undersigned  board  of  town  auditors  of  the  town  of ,  or  t 

majority  of  them  (the  others  having  been  duly  notified  but  failed  to  attend), 
having  met  and  deliberated  on  the  subject  of  this  appointment,  do,  by  virtue  of 
the  power  and  authority  vested  in  us  by  law,  hereby  appoint  the  following  in- 
habitants of  said  town  firemen  in  and  for  the  said  town  of ,  and 

members  of  Engine  Company  No.  1  :  to- wit :    (Name  them.) 

Qiven  under  our  hands  this  ....  day  of  . ,  18. . . 


Supervisor  of  Town  of . 


Justices  of  the  Peace. 

(Majority  of  Town  Board.) 

Form  No.  68.     Seotion  172. 
Application  for  Election  op  Town  Auditobs. 
To  the  Electors  of  the  Town  of ,  in  the  County  of ; 

The  undersigned,  twenty  freeholders  of  the  town  of  ,  in  said 

county,  make  application  for  the  submission  to  the  electors  of  said  town,  at  the 
next  annual  town  meeting  to  be  held  therein,  to  be  determined  by  ballot,  the 
question  whether  there  shall  be  elected,  at  the  next  succeeding  annual  town 
meeting  to  be  held  in  said  town,  a  board  of  town  auditors,  in  and  for  the  said 
town,  independent  of  the  town  board,  in  the  manner  and  under  the  restrictions 
prescribed  in  section  178  et  seq.  of  the  Town  Law. 

Dated  the  ... .  day  of . .,  18. . .  (Sign  here.) 


Form  No.  69.    Section  190. 
Notice  op  Bbsolution  to  Build  a  Town  Houbb. 

Take  notice  that  at  the  next  annual  town  meeting  of  the  town  of  .    , 

to  be  held  on  the  ....  day  of ,  18 I  shall  propose  a  resolution 

authorizing  the  sum  of  |2,000  to  be  raised  for  the  purpose  of  buying  a  site,  and 
erecting  thereon  a  town  house  for  the  use  of  said  town. 
Dated  the day  of ,18...  


Form  No.  70.    Section  190. 
Proop  that  Resolution  Pabsbo  at  Town  Meeting. 


STATE  OF  NEW  YORK,  ^^ 


County, 


!■ 


Besohed,  That  the  sum  of  $2,000  be  raised  in  the  town  of for  the 

purchase  of  a  site,  and  erecting  thereon  a  building  to  be  used  as  a  town  house 
for  said  town. 
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We  hereby  oertifj  that  at  the  aniraal  town  meeting  of  the  town  of , 

heid  on  the day  of ,  18. .,  at  the  house  of ,  a  resolntion 

was  adopted  by  a  majority  vote  of  the  electors  present  at  said  meeting,  of  which 
the  foregoing  is  a  copy. 

Dated  this day  of 

t 

$ 

JtuUeei  of  the  PMce,  and  the 
Board  of  Caneaaeri  at  mid  meeting. 


Tom  No.  71.    Section  190. 

RSSOLUTION  OF  SUFBBYIBORS  DlRECTINa  THE    MONBT  TO  BB  RAISED. 
(For  title  to  reaolutioD,  see  Form  No.  2  of  Ootmty  Law.) 

Whebbas,  At  the  last  meeting  of  the  town  of a  resolution  was 

paned  for  the  purpose  of  raising  money  to  buy  a  site  and  build  a  town  house  for 
the  use  of  said  town;  therefore, 

Be$ohed.  That  the  sum  of  $2,000  be  raised  and  collected  in  the  said  town  of 

for  the  purpose  of  buying  a  lot  and  erecting  thereon  a  town  house 

for  the  use  of  said  town. 


Form  No.  72.    Section  210. 

Annual  Repobt  of  Town  Indbbtedness. 

To  the  Board  of  Supervison  of. County  : 

The  undersigned,  supervisor  of  the  town  of ,  in  said  county,  pur- 
suant to  sections  210  and  211  of  the  Town  Law,  hereby  reports  the  amount  of 
pabUc  indebtedness  of  said  town  as  follows: 


Bonds  or 

other  evi- 

deuces  of 

debt  Issued, 

etc. 


Act  under 
which 

boods ' 
Issued. 


Bate  of 
interest. 


Amount 
unpaid  at 

time  of 
election  of 
supervisor. 


Amount  of 
indebted- 
ness paid  at 
this  date. 


Amount 

oominff  due 

durinff  my 

term  of  office. 


Dated  this....  day  of. 


18. 


Ill 


Supervisor. 
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SmUmJ. 

Alatrjict for  bourd  of  supervisors,.... 170 

Actiidpnt,  division  fence  destroyed  l>y lOG 

Account^  q(  .justices  in  criminal  matters 164 

to  be  made  out  in  items 1C7 

Act  authoirizing  paymeut  of  debts,  p.  67. 

towus  to  raise  additional  money,  etc.,  p.  62. 
declaratory  of  Model  Towu  Company,  p  8Uh-80j. 
providing  for  construction  of  drains,  etc.,  p.  70. 
fot  erection  of  town  hall,  p.  80. 
for  improvements,  etc.,  p.  75. 
regulating  hacks,  etc  ,  p.  63. 

division  fauces,  b^Ok.  ,    ... 

relating  to  accounts  of  overseers  of  poor,  p.  66. 
to  assessors,  p.  80,  80a. 
to  Memorial  day,  p.  61. 
to  public  improvements  in  towns,  etc.,  p.  68. 
to  refuse  and  garbage,  p.  80g. 
to  cojifer  further  powers,  etc  ,  p.  79- 

establish  lamp  or  lighting  districts,  etc.,  p.  66^ 
extend  power  of  town  boards,  p.  66. 

Actions  for  tres()a88  on  town  lands 183 

A«ldiiional  inspectors  of  election ^     19^ 

Annual  reports  of  supervisor  to  board  of  supervisors i .  210 

Appeal  from  town  board  to  board  of  supervisors ^  163 

Appointment  of  appraisers * «  146 

of  wreck-master 150 

Apportionment  of  debts 4 

of  division  fence \W 

Appraisers,  appointment  of 146 

Assessors r 15 

Balluta  for  full  term  and  vacancies 20 

notice  of.  propositions  to  be  determined  by,  at  town  meetings.    3i 
transaction  of  business  at  town  meeting  not  requiring  a. . . .  •     ZZ 

Balloting  at  town  meetings .38 

Ikuistfi  and  strays  doing  damage 120 

Bbtnk  books  and  f urnit ure  for  clerk's  ofllcc 8& 

Board  of  supervisors,  abstract  for .  •  170 

annual  reports  of  supervisor  to 210 

appeal  from  town  board  to • . . . .  163 

Board  of  town  auditors  to  be  elected 173 

Books  and  papers,  delivery  of,  by  outgoing  officer  to  successor.  •  *     84 
Bnrial  ground,  electors  may  choose  trustees  of 193 
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INDEX. 

Section. 

Burial  ground,  trustees  to  lay  out 194 

when  to  belong  to  town 195 

Business  of  town  meeting 226 

Cancellation  of  town  bonds 2U 

Canvass  at  town  meeting,  in  case  no  justice  present 225 

of  votes  at  town  meeting 39.  224 

Certificate  of  election  of  justices 57 

Challenges  at  town  meetings 30 

Change  of  title,  division  fences  on * 102 

Changing  place  of  annual  town  meeting 11 

Charges  for  notices  of  strays 124 

Cities  and  villages  deemed  towns 134 

Claim  for  salvage 143 
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The  Public  Officers  Law. 


LAWS  OF  1892,  CHAP.  681. 

AN  ACT  in  relation  to  public  officers,  constituting  chapter  seven  of 

the  general  laws. 
Approved  bj  the  Qovemor  Maj  18,  1892.    Passed,  three-fifths  being  present. 

The  People  of  the  Stcsie  of  New  Tork,  repnesenied  in  Senate  and 
Assembly,  clo  enact  as  follows : 

OHAPTEE  VII  OF  THE  GENERAL  LAWS. 
THE  PUBLIC  OFFICERS  LAW. 

Abticle     I.  Appointment  and  qaalification  of  public  officers  (§§  1-14). 
n.  Creation  and  filling  of  vacancies  (§§,  30-31). 
m.  Powers  and  duties  of  public  officers  (g§  40-44). 

ARTICLE  L 

APPOINTMENT  AND  QUALIFICATION  OF  PtTBLIO  OFFICBBS. 

SlCTiON     1.  Short  title  and  extent  of  application. 

2.  Definition. 

3.  Qualifications  for  holding  office. 

4.  Commencement  of  term  of  office. 

5.  Holding  over'  after  expiration  of  term.  ' 

6.  Mode  of  choosing  state  officers,  if  not  otherwise  provided. 

7.  Appointment  by  the  governor  and  senate. 

8.  Commissions  of  officers . 

9.  Deputies,  their  appointment,  number  and  duties. 

10.  Official  oaths. 

11.  Official  undertakings. 

12.  Force  and  effect  of  official  undertakings. 

18.  Notice  of  neglect  to  file  oath  or  undertaking. 

14.  Effect  of  revision  on  terms  of  office. 

15.  Validation  of  official  acts  performed  before  filing  official  oath  of 

undertaking. 

Section  1.  Short  title  aiid  extent  of  application. — This  chap- 
ter  shall  be  known  as  the  public  officers  law,  aud  applies  to  civil  offi- 
cers only. 

§  2.  Definitions. — The  term  state  officer  includes  every  officer  for 
whom  all  the  electors  of  the  state  are  entitled  to  vote,  members  of  the 
legislature,  justices  of  the  supreme  court,  regents  of  the  university, 
aud  every  officer,  appointed  by  one  or  more  state  officers,  or  by  the 
legislature,  and  authorized  to  exercise  his  official  functions  through- 
out the  entire  state,  or  without  limitation  to  any  political  subdivision 
of  the  state,  except  United  States  senators,  members  of  congress,  and 
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electors  for  president  and  Tice-president  of  the  TJnited  States.  The 
term  local  oflBcer  includes  every  other  officer  who  is  elected  by  the 
electors  of  a  portion  only  of  the  state,  every  officer  of  a  political  sub- 
division or  municipal  corporation  of  the  state,  and  every  officer  limited 
in  the  execution  of  his  official  functions  to  a  portion  only  of  the  state. 
The  office  of  a  state  officer  is  a  state  office.  The  office  of  a  local  officer 
is  a  local  office. 

§  3.  Qualifications  for  holding  office. — No  person  shall  be  capa- 
ble of  holding  a  civil  office  who  shall  not,  at  the  time  he  shall  be 
chosen  thereto,  be  of  full  age,  a  citizen  of  the  United  States,  a  resi- 
dent of  the  state,  and  if  it  be  a  local  office,  a  resident  of  the  poUtical 
subdivision  or  municipal  corporation  of  the  state  for  which  he  shall 
be  chosen,  or  within  which  the  electors  electing  him  reside,  or  within 
which  his  official  functions  are  required  to  be  exercised. 

§  4.  Commencement  of  term  of  office. — The  term  of  office  of  an 
elective  officer,  unless  elected  to  fill  a  vacancy  then  existing,  shall 
commence  on  the  fii^st  day  of  January  next  after  his  election,  if  the 
commencement  thereof  be  not  otherwise  fixed  by  law. 

§  5.  Holding  over  after  expiration  of  term. — Every  officer  ex- 
cept a  judicial  officer,  a  notary  public,  a  commissioner  of  deeds  and 
an  officer  whose  term  is  fixed  by  the  constitution,  having  duly  entered 
on  the  duties  of  his  office,  shall,  unless  the  office  shall  terminate  or  be 
abolished,  hold  over  and  continue  to  discharge  the  duties  of  his  oflBce, 
after  the  expiration  of  the  term  for  which  he  shall  have  been  chosen, 
until  his  successor  shall  be  chosen  and  qualified;  but  after  the  expira- 
tion of  such  term,  the  office  shall  be  deemed  vacant  for  the  purpose  of 
choosing  his  successor.  An  officer  so  holding  over  for  one  or  more  en- 
tire terms,  shall,  for  the  purpose  of  choosing  his  successor,  be  regarded 
as  having  been  newly  chosen  for  such  terms.  An  appointment  for  a 
term  shortened  by  reason  of  a  predecessor  holding  over,  shall  be  for 
the  residue  of  the  term  only. 

§  6.  Mode  of  choosing  state  officers  if  not  otherwise  pro- 
vided.— If  the  law  shall  not  otherwise  provide  the  mode  of  choosing 
a  state  officer,  he  shall  be  appointed  by  the  governor  by  and  with  the 
advice  and  consent  of  the  senate. 

§  7.  Appointment  by  the  governor  and  senate. — An  appoint- 
ment to  an  office  by  the  governor  by  and  with  the  advice  and  consent 
of  the  senate,  shall  be  made  by  communicating  to  the  senate,  while  in 
session,  a  written  nomination  of  a  person  for  the  office,  designating 
the  residence  of  the  nominee,  and  if  nominated  to  be  an  officer  of  a 
politicaJ  subdivision  of  the  state,  designating  also  such  subdivision, 
and  if  nominating  two  or  more  persons  to  the  same  office  for  different 
terms,  designating  the  term  for  which  each  is  nominated.    If  such 
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ination  be  of  a  successor  to  a  predecessor  in  the  same  ofiSce,  it  may 
lade  and  acted  npon  by  the  senate  after  the  expiration  of  the  term 
^urrence  of  a  vacancy  in  the  office  of  such  predecessor^  or  at  auy 
during  the  legislative  session  of  the  calendar  year  in  which  the 
of  office  of  such  predecessor  shall  expire  or  in  which  the  officer 
become  vacant.     If  the  appointment  be  made  before  the  expira- 
of  the  term  of  such  predecessor,  the  term  of  office  of  the  appointee 
commence  upon  the  expiration  of  the  term  of  such  predecessor, 
made  to  fill  a  vacancy,  upon  the  occnrrence  of  such  vacancy,  or 
ediately  if  a  vacancy  already  exist.    If  the  senate  shall  reject  such 
[nation,  the  clerk  of  the  senate  shall  forthwith  communicate,  by 
ng,  signed  by  the  president  and  clerk  of  the  senate,  to  the  gover- 
the  fact  of  such  rejection.    If  the  senate  shall  confirm  such 
iuation  the  appointment  shall  be  deemed  complete,  and  thereupon 
icate  certificates  of  the  confirmation  shall  be  made  and  signed  by 
president  and  clerk  of  the  senate,  who  shall  cause  one  to  bo  de- 
ed to  the  governor  and  the  other  to  the  secretary  of  state,  who 
record  the  same  in  his  office  in  a  book  kept  for  that  purpose. 
M  bj  chap.  818  of  1893. 

^.  Commissions  of  officers. — The  commission  of  every  officer 
inted  by  the  governor,  or  by  the  governor  by  and  with  the  con- 
of  the  senate,  shall  be  signed  by  the  governor  and  attested  under 
eal  of  this  state,  by  the  secretary  of  state  who  shall  make  and 
•d  in  his  office  a  copy  of  such  commission,  and  deliver  the  original 
e  officer  appointed,  by  a  messenger,  if  the  governor  shall  so  direct, 
otherwise,  by  mail  or  as  the  secretary  of  state  shall  deem  proper, 
missions  of  notaries  public  may  be  signed  by  the  governor's  pri- 
secretary,  and  shall  be  sent  to  the  county  clerk  of  the  county  in 
h  such  notaries  public  respectively  reside.  Every  other  appoint- 
t  of  an  officer,  made  by  one  or  more  state  officers,  shall  be  in 
ng,  and  signed  by  the  officer  or  officers,  or  by  a  majority  of  the 
jrs,  or  by  the  presiding  officer  of  the  board  or  body,  making  the 
intment.  Every  such  written  appointment  shall  be  deemed  the 
nission  of  the  officer  appointed,  and,  if  of  a  state  officer,  a  dupli- 
or  a  certified  copy  thereof  shall  be  recorded  in  the  office  of  the 
itary  of  state;  if  of  a  local  officer,  it  shall  bo  sent  to  the  clerk  of 
jounty  in  which  the  officer  appointed  shall  then  reside,  who  shall 
the  same  in  his  office,  and  notify  the  officer  appointed  of  his  ap- 
tment. 

J.  Deputies,  their  appointment,  number  and  duties. — 
y  deputy,  assistant,  or  other  subordinate  officer,  whose  appoint- 
b  or  election  is  not  otherwise  provided  for,  shall  be  appointed  by 
irincipal  officer,  board  or  other  body,  and  the  number  thereof,  if 
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not  otherwise  prescribed  by  law^  shall  be  limited  in  the  discreti( 
the  appointing  power.  If  there  is  but  one  deputy,  he  shall,  u 
otherwise  prescribed  by  law,  possess  the  powers  and  perform  the  d 
of  his  principal  during  the  absence  or  inabihty  to  act  of  his  princ 
or  daring  a  vacancy  in  his  principal's  office.  If  there  bo  two  or  i 
deputies  of  the  same  officer,  such  officer  may  designate,  in  wrii 
the  order  in  which  the  deputies  shall  act,  in  case  of  his  absence  1 
the  office  or  his  inability  to  act,  or  in  case  of  a  vacancy  in  the  ol 
and  if  he  shall  fail  to  make  such  designation,  the  deputy  longe 
office  present,  shall  so  act.  If  two  or  more  deputies  present  shall 
held  the  office  for  the  same  period,  the  senior  deputy  in  age  sha 
act.  Such  written  designation  by  a  state  officer  shall  be  filed  ir 
office  of  the  secretary  of  state  ;  and  by  any  other  officer,  in  the  < 
of  the  clerk  of  the  county  in  which  the  principal  has  his  office, 
vacancy  in  a  public  office  shall  be  caused  by  the  death  of  the  in< 
bent,  the  deputies  shall,  unless  otherwise  provided  by  law,  cont 
to  hold  office  until  the  vacancy  shall  have  been  filled  in  accord 
with  law. 

§  10.  Official  oaths. — Every  officer  shall  take  and  file  the  oat 
office  required  by  law  before  he  shall  be  entitled  to  enter  upon  the 
charge  of  any  of  his  official  duties.  An  oath  of  office  may  be  adm 
tered  by  any  officer  authorized  to  take,  within  the  state,  the  ackr 
edgment  of  the  execution  of  a  deed  of  real  property,  or  by  an  o 
in  whose  office  the  oath  is  required  to  be  filed,  or  may  l>e  adminisi 
to  any  member  of  a  body  of  officers,  by  a  presiding  officer  or  c 
thereof,  who  shall  have  taken  an  oath  of  office.  The  oath  of  offi 
a  notary  public  or  commissioner  of  deeds  shall  be  filed  in  the  offi 
the  clerk  of  the  county  in  which  he  shall  reside.  The  oath  of  < 
of  every  state  officer  shall  be  filed  in  the  office  of  the  secretary  of  si 
of  every  officer  of  a  municipal  corporation,  with  a  clerk  the] 
and  of  every  other  officer,  in  the  office  of  the  clerk  of  the  co 
in  which  he  shall  reside,  if  no  place  be  otherwise  provided  by  la^ 
the  filing  thereof. 

Am'd  by  chap.  318  of  1898. 

§  11.  Official  undertakings.— Every  official  undertaking,  ' 
required  by  or  in  pursuance  of  law  to  be  hereafter  executed  or 
by  any  officer,  shall  be  to  the  effect  that  he  will  faithfully  disci 
the  duties  of  his  office  and  promptly  account  for  and  pay  ov 
moneys  or  property  received  by  him  as  such  officer,  in  accordance 
law,  or  in  default  thereof,  that  the  parties  executing  such  unde 
ing  will  pay  all  damages,  costs  and  expenses  resulting  from  sue 
fault,  not  exceeding  a  sum,  if  any,  specified  in  such  nnderta 
The  undertaking  of  a  state  officer  shall  be  approved  by  the  compt 
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both  as  to  its  form  and  as  to  the  suflBciency  of  the  sureties,  and  be 
filed  in  the  comptroller's  office.  The  undertaking  of  a  municipal 
oflBcer  shall,  if  not  otherwise  provided  by  law,  be  approved  as  to  its 
form  and  the  sufficiency  of  the  sureties  by  the  chief  executive  officer 
or  by  the  governing  body  of  the  municipality  and  be  filed  with  the 
clerk  thereof.  The  approval  by  such  governing  body,  may  be  by  reso- 
lution, a  certified  copy  of  which  shall  be  attached  to  the  undertaking. 
The  sum  specified  in  an  official  undertaking  shall  be  the  sum  for 
which  such  undertaking  shall  be  required  by  or  in  pursuance  of  law  to 
be  given.  If  no  sum,  or  a  different  sum  from  that  required  hy  or  in 
pursuance  of  law,  be  specified  in  the  undertaking,  it  shall  be  deemed 
to  be  an  undertaking  for  the  amount  so  required.  If  no  sum  be  re- 
quired by  or  in  pursuance  of  law  to  be  so  specified,  and  a  sum  be  speci- 
fied in  the  undertaking,  the  sum  so  specified  shall  not  limit  the  lia- 
bility of  the  sureties  therein.  Every  official  undertaking  shall  be 
executed  and  duly  acknowledged  by  at  least  two  sureties,  each  of  whom, 
shall  add  thereto  his  affidavit  that  he  is  a  freeholder  or  householder 
within  the  state,  stating  his  occupation  and  residence  and  the  street 
number  of  his  residence  and  place  of  business  if  in  a  city,  and  a  sum 
which  he  is  worth  over  and  above  his  just  debts  and  liabilities  and 
property  exempt  from  execution.  The  aggregate  of  the  sums  so  stated 
in  such  affidavits  must  be  at  least  double  the  amount  specified  in  the 
undertaking.  The  failure  to  execute  and*  official  undertaking  in  the 
form  or  by  the  number  of  sureties  required  by  or  in  pursuance  of  law, 
or  of  a  surety  thereto  to  make  an  affidavit  required  by  or  in  pursuance 
of  law,  or  in  the  form  so  required,  or  the  omission  from  such  an  un- 
dertaking of  the  approval  required  by  or  in  pursuance  of  law,  shall 
not  affect  the  liability  of  the  sureties  therein. 

§  12.  Force  and  effect  of  official  undertaking. — An  officer  of 
whom  an  official  undertaking  is  required,  shall  not  receive  any  money 
or  property  as  such  officer,  or  do  any  act  affecting  the  disx)osition  of 
any  money  or  property  which  such  officer  is  entitled  to  receive  or 
have  the  custody  of,  before  he  shall  have  filed  such  undertaking ; 
and  any  person  having  the  custody  or  control  of  any  such  money  or 
property  shall  not  deliver  the  same  to  any  officer  of  whom  an  under- 
taking is  required  until  such  undertaking  shall  have  been  given.  If 
a  public  officer  required  to  give  an  official  undertaking,  enters  upon 
the  discharge  of  any  of  his  official  duties  before  giving  such  under- 
taking, the  sureties  upon  his  undertaking  subsequently  given  for  or 
during  his  official  term  shall  be  liable  for  all  his  acts  and  defaults  done 
or  suffered  and  for  all  moneys  and  property  received  during  such  term 

*  So  in  the  original. 
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prior  to  the  execution  of  such  undertaking,  or  if  a  new  undertaking  la  g 
from  the  time  notice  to  give  such  new  undertaking  is  served  upon  him.  1 
official  undertaking  shall  be  obligatory  and  in  force  so  long  as  the  officer  shai: 
tinue  to  act  as  such  and  until  his  successor  sluUl  be  appointed  and  dulj  qua! 
and  until  the  conditions  of  the  undertaking  shall  have  been  fully  perfoi 
When  an  official  undertaking  is  renewed  pursuant  to  law  the  sureties  upo 
former  undertaking  shall  not  be  liable  for  any  official  act  done  or  moneys  rec 
after  the  due  execution,  approval  and  filing  the  new  undertaking. 

§  13.  Notice  of  neglect  to  file  oath  or  undertaking.—  The  officer  or  body  mi 
the  appointment  or  certificate  of  election  of  a  public  officer  shall,  if  the  offic 
required  to  give  an  official  undertaking  to  be  filed  in  an  office  other  than  tl 
which  the  written  appointment  or  certificate  of  election  is  to  be  filed,  fortl 
give  written  notice  of  such  appointment  or  election  to  the  officer  in  whose  offi( 
undertaking  is  to  be  filed.  If  any  officer  shall  neglect,  within  the  time  req 
by  law,  to  take  and  file  an  official  oath,  or  execute  and  file  an  official  unde 
log.  the  officer,  with  whom  or  in  whose  office  such  oath  or  undertaking  is  req 
to  be  filed,  shall  forthwith  give  notice  of  such  neglect,  if  of  an  appointive  oj 
to  the  authority  appointing  such  officer ;  if  of  an  elective  officer,  to  the  ol 
board  or  body  authorized  to  fill  a  vacancy  in  such  office,  if  any,  or  if  none  i 
vacancy  in  the  office  may  be  filled  by  a  special  election,  to  the  officer,  boai 
body  authorized  to  call  or  c^ive  notice  of  a  special  election  to  fill  such  vaci 
except  that  the  notice  of  failure  of  a  Justice  of  the  peace  to  file  his  offidal 
shall  be  given  to  the  town  clerk  of  the  town  for  which  the  justice  was  elect 

§  14.  Bfifeot  of  revision  on  terms  of  office. —  If  an  office  be  cootioued  b 
general  laws  constituting  the  revision  of  which  this  chapter  is  a  part,  the  p 
now  lawfully  holding  such  office  shall,  subject  to  the  provisions  of  such  ge 
laws,  continue  therein  for  the  term  for  which  he  was  chosen,  or  if  holding 
after  the  expiration  of  his  term,  until  his  successor  shall  be  chosen  and  shall 
qualified. 

§  15.  Validation  of  official  acts  performed  before  filing  official  oath  of  m 
taking.— If  a  public  officer,  duly  chosen,  has  heretofore  entered,  or  shall 
after  enter  on  the  performance  of  the  duties  of  his  office,  without  taking  or 
an  official  oath,  or  executins^  or  filing  an  official  undertaking,  as  required  b 
constitution,  or  by  any  general  or  special  law.  his  acts  as  such  officer,  so  perfoi 
shall  be  as  valid  and  of  as  full  force  and  effect  as  if  such  oath  had  been 
taken  and  filed,  and  as  if  such  undertaking  had  been  duly  executed  and  filed 
withstanding  the  provisions  of  any  general  or  special  law  declaring  any  such 
vacant,  or  authorizing  it  to  be  declared  vacant,  or  to  be  filled  as  in  case  of  vac 
or  imposing  any  other  forfeiture  or  penalty  for  omission  to  take  or  file  any 
oath,  or  to  execute  or  file  any  such  undertaking  :  but  this  section  shall  not  c 
wise  affect  any  provision  of  any  general  or  special  law.  declaring  any  such 
vacant,  or  authorizing  it  to  be  declared  vacant,  or  to  be  filled  as  in  case  of  vac 
or  imposing  any  other  forfeiture  or  penalty,  by  reason  of  the  failure  to  take  c 
any  such  oath  or  to  execute  or  file  any  such  undertaking  ;  and  this  section 
not  relieve  any  such  officer  from  the  criminal  liability  imposed  by  section  1 
two  of  the  Penal  Code,  for  entering  on  the  discharge  of  his  official  duties  wi 
taking  or  filing  such  oath  or  executing  or  filing  such  undertaking. 

Added  by  chap.  403  of  1894.     Took  effect  May  3,  1894. 

AKTICLE  II. 

CREATION   AND   FILLING   OF  VACANCIB8, 

Section  20.  Creation  of  vacancies. 

21.  Resignations. 

22.  Removals  by  senate. 

23.  Removals  by  governor. 

24.  Evidence  in  proceedings  for  removal  by  governor. 

25.  Removals  from  office. 

26.  Notice  of  existence  of  vacancy. 

27.  Terms  of  officers  chosen  to  fill  vacancies. 
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nojr  2S.  FiUiog  vaofOMdefi  in  .oOce  of  ojQQlcser  appoiuted  hy  governor  and 
senate. 
29.  Vacancj  oocarring  in  office  of  Legislative  appointee,  during  legisla- 
tive recess. 

80.  Vacancies  filled  by  legiskitiire. 

81.  Pilling  other  vaoancies. 

20.  Creation  of  vacancies.  —  Every  office  shall  be  vacant  upon 
happening  of  either  of  the  following  events  before  the  expiration 
ae  terjQd  thereof  • 

The  death  of  the  incumbent ; 

His  resigijiation ; 

His  removal  from  office ; 

His  ceasing  to  be  an  inhabitant  of  the  state^  or  if  he  be  a  local 
er,  of  the  political  subdivisionj  ox  municipal  corporation  of  which 
\  required  to  be  a  resident  when  chosen  ; 

His  convictioji  of  a  felony,  or  ^  crime  involving  a  violation  of 
>ath  of  office ; 

The  judgment  of  a  court,  declaring  void  his  election  or  appoint- 
t,  or  th  it  hia  office  is  forfeitjsd  or  vacant ; 

His  refusal  or  neglect  to  fill  his  official  oath  or  undertaking,  if 
is  required,  before  or  within  fifteen  days  after  the  commencemjent 
le  term  of  office  for  which  he  is  chosen,  if  an  elective  office,  or  if 
ippointive  office,  within  fifteen  days  after  notice  of  his  appoint- 
t,  or  within  iifteen  days  after  the  commencement  of  such  term ;  or 
e  a  renewal  undertaking  within  the  time  required  by  law,  or  if  no 

be  so  specified,  within  fifteen  days  after  notice  to  him  in  pursu- 

of  law,  that  such  renewal  undertaking  is  required.  When  a  new 
i  oranjadditional  incumbent  of  an  existing  office,  shall  be  created, 

office  shall  for  the  purposes  of  an  appointment  or  election,  be 
at  from  the  date  of  its  creation,  until  it  shall  be  filled  by  election 
)pointment. 

21.  Resignations. — Public  officers  may  resign  their  offices  as 
ws: 

The  governor,  lieutenant-governor,  secretary  of  state,  comp- 
3r,  attorney-general,  state  engineer  and  surveyor,  to  the  legislature; 
All  officers  appointed  by  the  governor  alone,  or  by  him  with  the 
mi  of  the  senate,  to  the  governor ; 

Senators  and  members  of  assembly,  to  the  presiding  officers  of 
•respective  houses ; 

Sheriffs,  coroners,  county  clerks,  district  atKomeys  and  registers 
)unties,  to  the  governor ; 
Every  other  county  officer,  to  the  county  plerk ; 
Every  town  officer,  to  the  town  clerk ; 

7 


Digitized  by 


GoogI 


PUBLIC  OFFICERS  LAW. 


7.  The  officer  of  any  other  manicipal  corporation,  to  the  clerk  of 
the  corporation  ; 

8.  Every  other  appointive  officer,  where  not  otherwise  provided  by 
law,  to  the  botly.  hoard  or  officer  that  appointed  him,  and  every  other 
elective  officer,  where  not  otherwise  provided  by  law,  to  the  secretary 
of  state. 

Every  resignation  shall  be  in  writing  addressed  to  the  officer  or 
body  to  whom  it  is  made.  If  addressed  to  an  officer,  it  shall  take 
effect  upon  delivery  to  him  at  his  place  of  business  or  when  it  shall 
be  filed  in  his  office. 

If  addressed  to  the  legislature  or  to  the  presiding  officer  of  either 
honse  thereof,  it  shall  be  delivered  to  and  filed  with  the  secretary  of 
state,  and  shall  take  effect  when  so  delivered,  and  he  shall  forthwith 
communicate  the  fact  of  such  resignation  to  the  legislature  or  to  such 
house,  if  in  session,  or  if  not,  at  its  first  meeting  thereafter. 

If  addressed  to  any  other  body  it  shall  be  delivered  to  the  presiding 
officer  or  clerk  of  such  body,  if  there  be  one,  and  if  not,  to  any  mem- 
ber thereof,  and  shall  take  effect  upon  such  delivery,  and  shall  be  filed 
with  the  clerk,  or  if  there  be  no  clerk,  with  the  other  records  of  such 
body.  A  delivery  at  the  office  or  place  of  residence  or  business  of  the 
person  to  whom  any  such  resignation  may  be  delivered  shall  be  a 
sufficient  delivery  thereof, 

§  22.  Removals  by  senate. — The  governor  before  making  a  recom- 
mendation to  the  senate  for  the  removal  of  any  officer  may,  in  his 
discretion  take  proofs,  for  the  purpose  of  determining  whether  such 
recommendation  shall  be  made. 

The  secretary  of  state,  comptroller,  treasurer,  attorney-general,  or 
the  state  engineer  and  surveyor,  may  be  removed  by  the  senate,  on  the 
recommendation  of  the  governor,  for  misconduct  or  malversation  m 
office,  if  two- thirds  of  ail  the  members  elected  to  the  senate  shall  con- 
cur therein.  No  such  removal  shall  be  made  unless  the  person  who  is 
sought  to  be  removed,  shall  have  been  served  with  a  copy  of  the 
charges  against  him  and  have  an  opportunity  of  being  heard.  On  the 
question  of  removal,  the  yeas  and  nays  shall  be  entered  on  the  jonmttl. 
The  governor  may  convene  the  senate  in  extra  session  for  the  mvesti- 
gation  of  such  charges.  The  senate  shall  have  power  to  make  such 
rules  as  it  may  see  fit  for  the  practice  before  it.  At  the  time  appomted 
for  the  investigation,  the  senate  shall  proceed  to  hear  and  try  the 
charges  against  such  officer,  and  may  take  proofs  in  relation  thereto. 

The  governor  may  direct  the  attorney-general,  or  may  appoint  any 
suitable  person  to  conduct  the  trial  of  such  charges  before  the  senate. 

An  officer  appointed  by  the  governor  by  and  with  the  advice  and 
consent  of  the  senate,  may  be  removed  by  the  senate  upon  the  recom 
mendation  of  the  governor. 
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If  the  senate  shall  reject  a  recomtnendation  of  removal  the  clerk  of 
the  senate  shall,  by  a  writing  signed  by  him  and  by  the  president  and 
clerk  of  the  senate,  communicate  the  fact  of  sach  rejection  to  tho 
governor.  If  the  senate  shall  concur  in  such  a  recommendation  the 
removal  shall  take  eflFect  upon  the  passage  of  the  resolution  of  concur- 
rence, and  duplicate  copies  of  such  resolution,  certified  by  the  clerk 
and  president  of  the  senate,  shall  be  executed,  and  delivered  by  the 
clerk  to  the  secretary  of  state. 

§  28.  Removals  by  governor. —  An  officer  appointed  by  the  gov- 
ernor for  a  full  term  or  to  fill  a  vacancy,  any  county  superintendent 
of  the  poor,  any  register  of  a  county,  or  any  notary  public,  may  be 
removed  by  the  governor  within  the  term  for  which  such  officer  shall 
have  been  chosen,  after  giving  to  such  officer  a  copy  of  the  charges 
against  him  and  an  opportunity  to  be  heard  in  his  defense. 

§  24.  Evidence  in  proceedings  for  removal  by  governor. — 
The  governor  may  take  the  evidence  in  any  proceeding  for  the  removal 
by  him  of  a  public  officer  or  may  direct  that  the  evidence  be  taken 
before  a  justice  of  the  supreme  court  of  the  district,  or  the  county 
judge  of  the  county,  in  which  the  officer  proceeded  against  shall 
reside,  or  before  a  commissioner  appointed  by  the  governor  for  that 
purpose  by  an  appointment  in  writing,  filed  in  the  office  of  the  secre- 
tary of  state.  The  governor  may  direct  such  judge  or  commissioner 
to  report  to  him  the  evidence  taken  in  such  proceeding,  or  the  evi- 
dence and  the  findings  by  the  judge  or  commissioner  of  the  material 
facts  deemed  by  such  judge  or  commissioner  to  bo  established.  The 
commissioner  or  judge  directed  to  take  such  evidence  may  require 
witnesses  to  attend  before  him,  and  shall  issne  subposnas  for  such 
witnesses  as  may  be  requested  by  the  officer  proceeded  against 

The  governor  may  direct  the  attorney-general,  or  the  district 
attorney  of  the  county  in  which  the  officer  proceeded  against  shall 
reside  to  conduct  the  examination  into  the  truth  of  the  charges  alleged 
as  ground  for  such  removal.  If  the  examination  shall  be  before  a 
commi^'sioner  or  judge,  it  shall  be  held  at  such  place  in  the  county  in 
which  the  officer  proreeded  against  shall  reside  as  the  commissioner 
or  judge  shall  appoint,  and  at  least  eight  days  after  written  notice  of 
thetim^  and  place  of  such  examination  shall  have  been  given  to  the 
officer  procee<led  against. 

All  sheriffs,  coroners,  constables  and  marshals  to  whom  process 
shall  bo  din'Cted  and  delivered  under  this  section  shall  execute  the 
same  without  necessjiry*  delay. 

§  25.  Removals  from  office. —  Every  removal  of  an  officer  by  one 
or  more  state  officers,  shall  be  in  written  duplicate  orders,  signed  by 

*  So  in  the  originaL 
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the  officer,  or  by  all  or  a  majority  of  the  officers,  making  the  remonU, 
•or  if  made  by  a  body  or  board  of  state  officers  may  be  evidenoed  by 
duplicate  certified  copies  of  the  resolution  or  order  of  removal,  signed 
either  by  all  or  by  a  majority  of  the  officers  making  the  removal,  or  by 
the  president  and  clerk  of  such  body  or  board.  Both  sucli  duplicate 
orders  or  certified  copies  shall  be  delivered  to  the  secretary  of  state, 
who  shall  record  in  his  office  one  of  such  duplicates,  and  shall,  if  the 
officer  removed  is  a  state  officer,  deliver  the  other  to  such  officer  by 
messenger,  if  required  by  the  governor,  and  otherwise  by  mad  or  as 
the  secretary  of  state  shall  deem  advisable,  and  shall,  if  directed  by 
the  governor,  cause  a  copy  thereof  to  be  published  in  the  stat«  papers. 
If  the  officer  removed  be  a  local  officer,  he  shall  send  the  other  of  such 
duplicates  to  the  county  clerk  of  the  county  in  which  the  officer 
removed  shall  have  resided  at  the  time  he  was  chosen  to  the  office* 
and  such  clerk  shall  file  the  same  in  his  office,  and  forthwith  notify 
the  officer  removed  of  his  removal 

§  25a.  Any  tovm  or  village  officer,  except  a  justice  of  the  peace,  may 
be  removed  Irom  office  by  the  supreme  court  for  any  misconduct,  mat 
administration,  malfeasance  or  malversation  in  office.  An  application 
for  such  removal  may  be  made  by  any  citizen  resident  of  such  town  or 
village  and  shall  be  made  to  the  appellate  division  of  the  supreme 
court  held  vdthin  the  judicial  department  embracing  such  town  or  vil- 
lage. Such  application  shall  be  made  upon  notice  to  such  town  officer 
of  not  less  than  eight  days,  and  a  copy  of  the  charges  upon  which  the 
application  will  be  made  must  be  served  with  such  notice. 

Add'd  by  ch.  573  of  1896.     In  effect  May  12, 1896. 

§  26.  Notice  of  existence  of  vacancy.—  When  a  judgment  shall 
be  rendered  by  any  court  convicting  an  officer  of  a  felony,  or  of  a 
crime  involving  a  violation  of  his  oath  of  office,  or  declaring  the  elec- 
tion or  appointment  of  any  officer  to  be  void,  or  that  the  office  of  any 
officer  hiw  been  forfeitt»d  or  become  vacant,  the  clerk  of  such  court 
shall  give  notice  thereof  to  the  governor,  stating  the  cause  of  such 
conviction  or  judgment. 

Whenever  a  public  officer  shall  die  before  the  expiration  of  his  term 
of  office,  or  shall  cease  to  bo  a  resident  of  the  political  subdivision  of 
the  state  or  a  municipal  corporation  in  which  he  is  required  to  be  a 
resident  as  a  condition  of  continuing  in  the  office,  the  county  clerk  of 
the  county  in  which  such  officer  shall  have  resided  immediately  pnor 
to  such  death  or  removal,  shall  immediately  give  notice  of  such  death 
<»r  removal  to  the  governor.  If  the  governor  is  not  authorized  to  fill 
any  vacancy  of  which  he  shall  have  notice,  he  shall  forthwith  give 
notice  of  the  existence  of  such  vaaancy  to  the  officer  or  officers,  or  to 
the  body  or  board  of  officers  authorized  to  fill  the  vacancy,  or  if  each 
vacancy  may  be  filled  by  an  election,  to  the  officers  authorised  to  give 
notic*  of  such  election. 

§  27.  Terms  of  officers  chosen  to  fill  vacancies. —  If  an  appoint- 
ment of  a  person  to  fill  a  vacancy  in  an  appointive  office  be  made  by 
the  officer,  or  by  the  officers,  body  or  board  of  officers,  authorized  to 
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make  appointment  to  the  ofSce  for  the  full  term,  the  person  so  ap- 
pointed to  sach  vacancy  shall  hold  office  for  the  balance  of  the  unex- 
pired term.  The  term  of  office  of  an  officer  appointed  to  fill  a  vacancy 
in  an  elective  office,  shall  be  until  the  commencement  of  the  jwlitical 
year  next  succeeding  the  first  annual  election  after  the  happening  of 
the  vacancy,  if  the  office  be  made  elective  by  the  constitution,  or  at 
which  the  vacancy  can  be  filled  by  election,  if  the  office  be  otherwise 
made  elective. 

§  28.  Filling  vacancies  in  office  of  officer  appointed  by  gov- 
ernor and  senate. —  A  vacancy  which  shall  occur  during  the  session 
of  the  senate,  in  the  office  of  an  officer  appointed  by  the  governor  by 
and  with  the  advice  and  consent  of  the  senate,  shall  be  filled  in  the 
same  manner  as  an  original  appointment.  Such  a  vacancy  occurring 
or  existing  while  the  senate  is  not  in  session,  shall  be  filled  by  the 
governor  for  a  term  which  shall  expire  at  the  end  of  twenty  days  from 
the  commencement  of  the  next  meeting  of  the  senate. 

Am'd  by  chap.  818  of  1898. 

§  29.  Vacancy  occurring  in  office  of  legislative  appointee^ 
during  legislative  recess. —  When  a  vacancy  shall  occur  or  exist, 
otherwise  than  by  expiration  of  term,  during  the  recess  of  the  legisla- 
ture, in  the  office  of  any  officer  appointed  by  the  legislature,  the  gov- 
ernor shall  appoint  a  person  to  fill  the  vacancy  for  a  term  which  shall 
expire  at  the  end  of  twenty  days  from  the  commencement  of  the  next 
meeting  of  the  legislature. 

§30.  Vacancies  filled  by  legislature. —  When  a  vacancy  occur* 
or  exists,  other  than  by  removal,  in  the  office  of  the  secretary  of  state, 
comptroller,  treasurer,  attorney-general,  or  state  engineer  and  sur- 
veyor, or  a  resignation  of  any  such  office  to  take  effect  at  any  future 
day  shall  have  been  made  while  the  legislature  is  in  session,  the  two 
houses  thereof,  by  joint  ballot,  shall  appoint  a  person  to  fill  such  ac- 
tual or  prospective  vacancy. 

§31.  Filling  other  vacancies. —  If  a  vacancy  shall  occur,  other- 
wise than  by  expiration  of  term,  with  no  provision  of  law  for  filling 
the  same,  if  the  office  be  elective,  the  governor  shall  appoint  a  person 
to  execute  the  duties  thereof  until  the  vacancy  shall  be  filled  by  an 
election.  But  if  the  term  of  such  officer  shall  expire  with  the  cal- 
endar year  in  which  the  appointment  shall  be  made,  or  if  the  office  be 
appointive,  the  appointee  shall  hold  for  the  residue  of  the  term. 

ARTICLE  III. 

POWERS  AND   DCTIES   OP   PUBLIC   OFFICERS. 
SacnoN  40.  Official  seals  of  court  of  appeals  and  state  officers. 

41.  Business  in  public  offices  on  public  holidays. 

42.  Payment  of  expenses  of  public  officers. 
48.  Laws  repealed . 

44.  When  to  take  effect 
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Section  40.  Official  seals  of  court  of  appeals  and  state  of- 
ficers.—  The  seal  of  the  court  of  appeals  and  of  the  second  divbion 
of  tlie  court  of  appeals  and  of  each  state  officer  authorized  to  ase  an 
official  seal,  shall  be  of  metal  with  the  device  of  the  arms  of  the  state 
surrounded  with  the  inscription,  State  of  New  York,  and  the  name 
of  the  court  or  official  designation  of  the  officer.  The  seal  of  each  of 
such  courts,  the  privy  seal  of  the  governor,  and  the  seal  of  the  secre- 
tary of  state,  comptroller,  treasurer,  state  engineer  and  surveyor,  the 
adjutant-general,  and  of  each  of  the  other  state  officers  at  the  capital, 
required  to  have  an  official  seal  shall  be  two  and  one-quarter  inches  in 
<liameter,  and  of  each  other  state  officer  authorized  to  have  an  official 
seal,  shall  be  one  and  three-quarters  inches  in  diameter.  Such  seal 
heretofore  provided  by  the  secretary  of  state  shall  continne  to  be  used 
by  such  courts  and  officers,  and  when  defective  from  wear  or  otherwise, 
shall  be  delivered  to  the  secretary  of  state  who  shall  cause  them  to  be 
repaired  and  returned,  or  to  be  defaced  with  a  suitable  mark,  or  de- 
posited with  the  ancient  seals  in  the  state  library,  and  new  seals  to  be 
provided  for  use  instead. 

§  41.  Business  in  public  offices  on  public  holidays. —  Holidays 
and  half  holidays  shall  be  considered  as  Sundays  for  all  purposes  re- 
lating to  the  transaction  of  business  in  the  public  offices  of  the  state, 
and  of  each  county. 

§  i'Z.  Payment  of  expenses  of  public  officers.—  Every  public 
officer  who  is  not  allowed  any  compensation  for  his  services  shall  be 
paid  his  actual  expenses  necessarily  incurred  in  the  discharge  of  his 
official  duties. 

§  43.  Laws  repealed. —  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is  repealed. 

§  44.  When  to  take  effect.—  This  chapter  shall  take  effect  on 
October  1,  189'^. 


Schedule  of  Laws  Repealed. 


Revised  Statutes 

Parti, 

chapters.. 

AIL 

LAWS  OP 

1830 

1837 

Chapter 

58... 

436 .. . 

Sections. 

....  All. 

All. 

1848 

4... 

% 

....   All. 

1849 

1849 

1850 

1866 

28... 

46... 

126... 

029... 

....  All. 

AU. 

All. 

AIL 
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UWS  OF  Charter.  SaeboM. 

1867 886 AIL 

1873 86 AIL 

1875! 397 AIL 

1876 138 AIL 

1880 4 AU. 

1882 216 AIL 

1883 286 AIL 

1883 622 All. 

1887 372 All. 

1890 367 AIL 

13 


Digiti 


zed  by  Google 


SECTIONS  OF  THE  PENAL  CX)DE. 


PROVISIONS  OF  THE  PENAL  CODE  APPLICABLE 

§  42.  Acting  in  a  public  office  without  having  qualified.— A 

person  who  executes  any  of  the  functions  of  a  public  office  without 
having  taken  and  duly  filed  the  required  oath  of  office,  or  without 
having  executed  and  duly  filed  the  required  security,  is  guilty  of  a 
misdemeanor,  as  prescribed  by  law. 
Am'd  by  chap.  692  of  1898. 

§  43.  Acts  of  officer  de  facto  not  affected. — The  last  section 
must  not  be  construed  to  affect  the  validity  of  acts  done  by  a  person 
exercising  the  functions  of  a  public  office  in  fact,  where  other  persons 
than  himself  are  interested  in  maintaining  the  validity  of  such  acts. 

§  44.  Giving  or  offering  bribes. — A  person  who  gives  or  offers  a 
bribe  to  any  executive  officer  of  this  state  with  intent  to  influence  him 
in  respect  to  any  act,  decision,  vote,  opinion,  or  other  proceeding  as 
such  officer,  is  punishable  by  imprisonment  in  a  state  prison  not  ex- 
ceeding ten  years,  or  by  fine  not  exceeding  five  thousand  dollars,  or 
by  both. 

§  45.  Asking  or  receiving  bribes. — An  executive  officer,  or  per- 
son elected  or  appointed  to  an  executive  office,  who  asks,  receives  or 
agrees  to  receive  any  bribe,  upon  an  agreement  or  understanding  that 
Ills  vote,  opinion  or  action  upon  any  matter  then  pending  or  which 
may  by  law  be  brought  before  him  in  his  official  capacity,  shall  be  in- 
(luenced  thereby,  is  punishable  by  imprisonment  in  a  state  prison  not 
exceeding  ten  years,  or  by  a  fine  not  exceedinfj  five  thousand  dollars, 
or  by  both;  and  in  addition  thereto  forfeits  his  office  and  is  forever 
disqualified  from  holding  any  public  office  under  this  state. 

§  46.  Attempting  to  prevent  officers  from  performing  duty. 
— A  person  who  attempts,  by  means  of  any  threat  or  violence,  to  deter 
or  prevent  an  executive  officer  from  performing  any  duty  imposed 
upon  such  officer  by  law,  is  guilty  of  a  misdemeanor. 

§  47.  Resisting  officers. — A  person  who  knowingly  resists,  by  the 
use  of  force  or  violence,  any  executive  officer,  in  the  performance  of 
his  duty,  is  guilty  of  a  misdemeanor. 

§  48.  Taking  unlawful  fees.— A  public  officer  or  a  deputy,  clerk, 
iissistant  or  other  subordinate  of  a  public  officer,  or  any  person  ap- 
pointed or  employed  by  or  in  the  office  of  a  public  dfficer,  who  shall, 
in  any  manner,  act  for  or  in  behalf  of  any  such  officer,  who  asks  or 
receives,  or  consents  or  agrees  to  receive  any  emolument,  gratuity  or 
reward,  or  any  promise  of  emolument,  gratuity  or  reward,  or  any 
money,  property  or  thing  of  value  or  of  personal  advantage,  except 
such  as  may  be  authorized  by  law  for  doing  or  omitting  to  do  any 
official  act,  or  for  performing  or  omitting  to  perform,  or  for  having 
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}rmed  or  omitted  to  perform  any  act  whatsoever  directly  or  in- 
jtly  relating  to  any  matter  in  respect  to  which  any  duty  or  dis- 
on  is  by  or  in  parsnance  of  law  imposed  upon  or  vested  in  him, 
ay  be  exercised  by  him  by  virtue  of  his  office,  or  appointment  or 
ioyment,  or  his  actual  relation  to  the  matter,  shall  be  guilty  of  a 
y,  punishable  by  imprisonment  for  not  more  than  ten  years  or  by 

3  of  not  more  than  four  thousand  dollars,  or  both. 

t9.  Taking  reward  for  omitting  or  delaying  official  acts.— 
xecntive  officer  who  asks  or  receives  any  emolument,  gratuity  or 
rd,  or  any  promise  of  any  emolument,  gratuity  or  reward,  for 
ting  or  deferring  the  performance  of  any  official  duty,  is  guilty  of 
sdemeanor. 

►0.  Taking  fees  for  services  not  rendered. — An  executive 
If  who  asks  or  receives  any  fee  or  compensation  for  any  official 
30  which  has  not  been  actually  rendered  except  in  cases  of  charges 
prospective  costs,  or  of  fees  demandable  in  advance  in  the  oases 
ed  by  law,  is  guilty  of  a  misdemeanor. 

1.  Taking  unlawful  reward  for  services  in  extradition  of 
ives. — An  officer  of  this  state  who  asks  or  receives  any  iee  or 
lensation  of  any  kind  for  any  service  rendered  or  expense  incurred 
Dcnring  from  the  governor  of  this  state  a  demand  upon  the  ex- 
ve  authority  of  a  st^te  or  territory  of  the  United  States,  or  of  a 
jn  government,  for  the  surrender  of  a  fugitive  from  justice;  or 
ny  service  rendered  or  expense  incurred  in  procuring  the  sur- 
T  of  such  fugitive,  or  for  conveying  him  to  this  state,  or  for  de- 
ig  him  therein,  except  Upon  an  employment  by  the  governor  of 
tate,  is  guilty  of  a  misdemeanor. 

2.  Corrupt  bargain  for  appointments,  etc.— A  person  who 
or  offers  to  give  any  gratuity  or  reward,  in  consideration  that 

3lf  or  any  other  person  shall  be  appointed  to  a  public  office,  or  to 
rkship,  deputation,  or  other  subordinate  positions,  in  such  an 
,  or  shall  be  permitted  to  exercise,  perform  or  discharge  any  pre- 
ives  or  duties,  or  to  receive  any  emoluments  of  such  an  office,  is 
f  of  a  misdemeanor. 

3.  Corrupt  bargain  for  appointments,  etc.  —  A  person  who 
or  receives,  or  agrees  to  receive,  any  gratuity  or  reward,  or  any 
ise  thereof,  for  appointing  another  person,  or  procuring  for 
ler  person  any  appointment  to  a  public  office  or  to  a  clerkship, 
bation,  or  other  subordinate  position  in  such  an  office,  is  guilty  of 
demeanor.  If  the  person  so  offending  is  a  public  officer,  a  con- 
m  also  forfeits  his  office. 

4  Selling  right  to  official  powers.  —  A  public  officer  who, 
ay  reward,  consideration  or  gratuity,  paid,  or  agreed  to  be  paid, 
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directly  or  indireoUy,  gra&ts  to  another  the  rights  or  authority  U 
charge  any  functions  of  his  office,  or  permits  another  to  mak 
pointments  or  perform  any  of  its  duties,  is  guilty  of  a  misdeme 
and  a  conviction  for  the  same  forfeits  his  office  and  disqualifies 
forever  irom  holding  any  office  whatever  under  this  state. 

§  55.  Such  appointment  avoided  by  conyiction.  —  A  g 
appointment  or  deputation,  made  contrary  to  the  provisions  of  € 
of  the  last  two  sections  is  avoided  and  annulled  by  a  conviction  f c 
violation  of  either  of  those  sections,  in  respect  to  such  grant,  apf 
ment  or  deputation;  but  any  official  act  done  before  conviction,  i 
affected  by  the  conviction. 

§  56.  Intrusion  into  public  office.  —  A  person  who  willfnll 
trudes  himself  into  a  public  office,  to  which  he  has  not  been 
elected  or  appointed,  or  who,  having  been  an  executive  or  adn 
trative  officer,  willfully  exercises  any  of  the  functious  of  his  c 
after  his  right  so  to  do  has  ceased,  is  guilty  of  a  misdemeanor. 

§  57.  Offender  refusing  to  surrender  to  successor.  —  A 
son  who,  having  been  an  executive  or  administrative  officer,  wi 
fully  ^fuses  to  surrender  the  official  seal,  or  any  booka  or  paper 
pertaining  to  his  office,  upon  the  demand  of  his  lawful  success 
guilty  of  a  misdemeanor. 

§58.  Administrative  officers. — The  various  provisions  o\ 
chapter  which  relate  to  executive  officers  apply  to  administi 
officers,  in  the  same  manner  as  if  administrative  and  executive  of 
were  both  mentioned. 

§  15.  Punishment  of  misdemeanor  where  not  otherwise 
scribed.  —  A  person  convicted  of  a  crime  declared  to  be  a  n 
meaner,  for  which  no  other  punishment  is  specially  prescribe 
this  code,  or  by  any  other  statutory  provision  in  force  at  the  tii 
the  conviction  and  sentence,  is  punishable  by  imprisonment 
penitentiary  or  county  jail,  for  not  more  than  one  year,  or  by  f 
of  not  more  than  five  hundred  dollars,  or  by  both. 

§  117a.  Neglect  of  county  officer  to  make  report.— A  c< 
officer  or  an  officer  whose  salary  is  paid  by  the  county,  who  negle 
refuses  to  make  a  report  under  oath  to  the  board  of  supervise 
such  county  on  any  subjects  or  matters  connected  with  the  dut 
his  office,  whenever  required  by  resolution  of  such  board,  is  gui 
a  misdemeanor. 

Added  by  chap.  692  of  1803. 

§  470.  Misappropriation,  etc.,  and  falsification  of  acco 
by  public  officers. — A  public  officer,  or  a  deputy,  or  clerk  c 
such  officer,  and  any  other  person  receiving  money  on  behalf  of, 
account  of  the  people  of  this  state,  or  of  any  department  of  the 
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nent  of  this  state,  or  of  any  bureau  or  fund  created  by  law,  and  in 
cb  the  people  of  this  state  are  directly  or  indirectly  interested,  or 
or  on  account  of  any  city,  county.  Tillage  or  town,  who 

Appropriates  to  his  own  use,  or  to  the  use  of  any  person  not  en- 
d  thereto,  without  authority  of  law,  any  money  so  received  by  him 
nch  officer,  clerk  or  deputy,  or  otherwise  ;  or 

Knowingly  keeps  any  f^se  account,  or  makes  any  false  eutry  or 
ure  in  any  account  of,  or  relating  to,  any  money  so  received  by 
,  or 

.  Fraudulently  alters,  falsifies,  conceals,  destroys  or  obliterates  any 
I  account ;  or 

,  Willfully  omits  or  refuses  to  pay  over  to  the  people  of  this  state 
heir  officer  or  agent  authorized  by  law  to  receive  the  same,  or  to 
1  city,  village,  county  or  town,  or  the  proper  officer  or  authority 
K>wered  to  demand  and  receive  the  same,  any  money  received  by 
L  as  such  officer,  when  it  is  his  duty  imposed  by  law  to  pay  over, 
account  for,  the  same ; 
3  guilty  of  felony. 

471.  Other  violations  of  law. — ^An  officer  or  other  person  men- 
led  in  the  last  section  who  willfully  disobeys  any  provision  of  law 
[ilating  his  official  conduct,  in  cases  other  than  those  specified  in 
b  section  is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not  ex- 
ling  one  thousand  dollars,  or  imprisonment  not  exceeding  two 
rs,  or  both. 

478.  Canal  officer  concealing:  frauds,  etc. — A  public  officer 
kgent  employed  by  the  people  of  this  state  in  relation  to  the  canals 
mging  to  this  state,  who  knows,  or  has  good  I'eason  to  believe  that 
fraud  upon  the  revenues  of  the  canals  has  been  committed  or  at- 
ipted,  and  who  omits  to  disclose  the  same,  and  enforce  the  penalties 
refer,  if  within  his  power,  is  guilty  of  a  misdemeanor. 
485a.  School  district  trustee  not  to  draw  draft  on  super- 
or  in  cert9.in  cases. — A  school  district  trustee  who  issues  an  order 
(raws  a  draft  on  supervisor  or  collector  for  any  money,  unless  there 
t  the  time  sufficient  money  in  the  hands  of  such  supervisor  or  col- 
or belonging  to  the  district  to  meet  such  order  or  draft,  is  guilty 
I  misdemeanor, 
dded  by  chap.  692  of  1898. 
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[<'  C  "  stands  for  Penal  Code.] 
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THE  HIGHWAY  LAW. 

BEma  CHAPTER  568  OF  THE  LAWS  OF  1890,  AS  AMENDED  BY  CHAP. 

213  OP  THE  LAWS  OF  1891,  AND  BY  CHAP.  686 

OF  THE  LAWS  OF  1892. 

AN  AOT  in  relation  to  highways,  constituting  chapter  nineteen  of 
the  general  laws. 

CHAPTER  NINETEEN  OF  THE  GENERAL  LAWS 

The  Highway  Law. 

AmoLB  I. — ^Highway  officers,  their  general  powers  and  daties.    (g§  1-24). 
IL — Assessment  for  highway  labor.    (§§  80-58). 

HL — ^The  duties  of  overseers  of  highways,  and  the  performance  of  high- 
way labor.    (g§  60-78). 
IV. — Laying  out,  altering  and  discontinuing  highway  and  laying  oat 

private  roads.    (§g  80-128). 
v.— Bridges.    (§§  180-145). 
Vl.— Miscellaneous  provisions.    (§§  150-164). 
VII.— The  regulation  of  ferries.     (§§  170-174). 
VnL—Bepealing  and  other  dauses.    (§§  180*188X 


ARTICLE  I. 

flIGHWAY   OFFIOBBS,   THBIR  GENBILAL  POWERS  AND  DI7TDB8. 

ftKnON  1.  Short  title. 

2.  Treasurer  of  highway  commissioners 
8.  Powers  of  one  commissioner. 
4.  General  powers  of  commissioners. 
6.  Mile-stones  and  guide-boards. 

6.  Road  machines  and  implements. 

7.  Stone-crushers  and  materials. 

8.  Custody  of  stone- crushers. 

9.  Additional  tax. 

10.  Extraordinary  repairs  of  highways  or  bridges. 

11.  Auditing  expense  thereof. 

12.  Accounts,  how  made  out. 
18.  Unsafe  toll-bridge. 

14.  Water  pipes  in  highways. 

16.  Actions  for  injuries  to  highways. 

16.  Liability  of  towns  for  defective  highways. 

17.  Action  by  town  against  commissioners. 

18.  Audit  of  damages  without  action. 
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Bbgtioit  19.  Reports  of  commissioners. 

20.  General  duties  of  overseers. 

21.  Opening  obstructed  highwaji. 

22.  Penalties  against  overseers. 
28.  Penalties,  how  collected. 
24.  Compensation  of  overse^ta. 

Bbotion  1.  Short  title.— This  chapter  shall  be  known  as  the 
highway  law. 

§  2.  Treasurer  of  highway  commissioners.— When  there  is 
fiiore  thitt)  one  ooinmissionor  of  highways  in  any  town,  they  shall  dee. 
ignate  one  of  their  number  to  be  treasorer.  If  they  fail  so  to  do, 
the  oommissioner  longest  in  office  shall  be  the  treasurer;  and  all 
money  collected  for  highway  purposes,  or  belonging  to  the  highway 
fund  of  the  town,  shall  be  paid  to  him.  Before  receiving  snch  money, 
he  shall  execute  to  the  town  an  undertaking*  to  be  approved  by  the 
supervisor,  to  the  effect  that  he  will  faithfully  account  and  pay  oirer 
to  any  officer  or  person  entitled  thereto,  any  money  that  may  come 
into  his  hands  as  such  treasurer. 

§3.  Powers  of  one  commissioner.- When  any  town  has  but 
one  commissioner  of  highways,  the  term,  commissioners  of  highways, 
when  used  in  this  chapter,  shall  mean  such  one  commissioner. 

§  4.  General  powers  of  commissioner.—  The  commissioners 
of  highways  in  the  several  towns,  shall  have  the  care  and  superintend, 
ence  of  the  highways  and  bridges  therein,  except  as  otherwise  spe- 
cially provided  in  relation  to  incorporated  villages,  cities  and  other 
localities ;  and  they  shall 

1.  Oaose  sneh  highways  and  bridges  to  be  kept  in  repair,  and  give 
the  necessary  directions  therefor  ; 

2.  Cause  such  highways  as  shall  have  been  laid  ont,  but  not  suffi- 
ciently described,  and  such  as  shall  have  been  used  for  twenty  years, 
but  not  recorded,  to  be  ascertained,  described  and  entered  of  record 
in  the  town  clerk's  office ; 

3.  From  time  to  time,  not  of  tener.than  once  a  year,  divide  the  town 
into  so  many  highway  districts  as  they  shall  judge  convenient,  bv 
writing,  under  their  hands,  to  be  filed  with  the  town  clerk,  and  by 
him  to  be  entered  in  the  town  book,  at  least  ten  days  before  an  annual 
town  meeting ; 

4.  Assign  to  each  of  the  highway  districts  snch  of  the  inhabitants 
and  corporations  liable  to  work  on  highways,  as  they  shall  think 
proper,  liaving  regard  to  proximity  of  residence  a*  much  as  may  be ; 

5.  Within  one  week  after  each  annual  town  meeting,  make  smd  file 
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with  the  town  clerk,  a  written  appointment  of  a  resident  of  each  die- 
trict,  to  be  overseer  of  highways  therein.  The  town  clerk  shall  notify 
«ach  overseer  of  his  appointment,  within  ten  daj's  after  the  filing 
thereof ;  and  the  person  so  appointed  and  notified,  shall  thereupon 
become  and  be  the  overseer  of  highways  within  his  district  for  one 
year,  and  until  his  snccessor  shall  be  appointed.  If  any  person  so 
appointed  overseer,  shall  refuse  to  serve,  or  his  oflSce  shall  become 
vacant,  the  commissioners  shall  in  like  manner  appoint  some  other 
person  to  be  overseer ; 

6.  Require  overseers  of  highways  to  warn  all  persons  and  corpora- 
tions assessed  to  work  on  highways,  to  come  and  work  thereon,  with 
such  teams  .and  implements,  and  at  such  times  as  the  said  commis- 
sioners, or  any  of  them  shall  direct ; 

7.  Expend  all  moneys  raised  and  collected  from  the  town  at  large 
for  highway  purposes,  upon  the  highways  and  bridges  situated  in,  or 
upon  the  borders  of  the  town,  or  highway  districts  assigned  to  the 
town  in  which  such  moneys  were  raised  and  collected,  in  such  pro- 
portion as  they  may  deem  just  and  proper. 

8.  Have  power  to  enter  upon  the  lands  of  any  person  adjoining 
any  of  the  rivers,  streams  or  creeks  of  the  state,  drive  spiles,  throw 
up  embankments,  and  perform  such  other  labor  as  may  be  neces^ry 
upon  the  banks  of  such  rivers,  streams  or  creeks  for  the  purpose  of 
keeping  them  or  any  of  them  within  their  proper  channels  and  pre- 
venting their  encroachment  upon  any  of  the  highways  of  the  state, 
and  to  protect  such  highways  and  the  property  of  the  town  from 
damages  by  reason  of  such  rivers,  streams  or  creeks  washinjy  away 
their  embankments,  or  changing  the  location  of  the  channels,  and  to 
as:ree  with  the  owner  of  any  such  lands  upon  the  amount  of  damages, 
if  any,  sustained  by  him  in  consequence  of  snch  entry  upon  his  Unds 
and  the  performance  of  the  work  herein  authorized,  and  the  amount 
of  the  damages  so  agreed  upon  shall  be  a  town  charge,  and  shall  be 
audited  and  paid  in  the  same  manner  as  other  town  charges.  If  the 
<^mmissioner8  are  unable  to  agree  with  such  owner  upon  the  amount 
of  damages  thus  sustained,  the  amount  thereof  shall  be  ascertained 
and  determined  and  paid  in  the  same  manner  as  damages  for  the  lay- 
ing out  and  opening  of  highways  are  required  by  law  to  be  ascertained, 
determined  and  paid,  where  the  commissioners  and  land  owner  are 
tinable  to  agree  upon  the  amount  thereof.  [This  subdivision  added 
in  L.  19^91,  chap.  212.] 

j5.  Mile-fltones  and  guide-bourdi.— CommiaBioners  of  highways  may  canae 
■nUe-boards  or  stones  to  be  erected  upon  the  bii^hways  in  their  town  as  they  think 
proper;  they  shall  also  cause  guide-posts,  with  proper  inscriptions  and  devices^ 
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to  be  erected  at  the  intersectings  of  each  highways  therein,  as  they  may  deem 
neeeasary,  which  shaJl  be  kept  in  repair  at  the  expense  of  the  town,  by  the  over- 
seers of  the  highways  of  the  districts  in  which  they  are  respectively  located. 
Upon  the  written  application  of  ^ve  resident  taxpayers  of  any  town  or  twenty 
resident  taxpayers  of  the  connty  in  which  any  sach  town  is  located  to  the 
commiesioners  of  highways,  requesting  the  erection  of  one  or  more  ffuide- 
boards  at  the  intersection  of  highways  in  such  town,  the  commissioner  of  hignways 
shall  cause  to  be  erected  at  the  intersections  mentioned  in  such  i^iplication  such 
guide-boards  indicating  the  direction,  distances  and  names  of  the  towns,  villages  or 
cities  to  or  through  which  such  intersecting  highways  run.  Such  application  shill 
designate  the  highway  intersections  at  which  such  ^uide-boards  are  re<^aeeted  U> 
be  erected  and  may  contain  suggestions  as  to  the  inscriptions  and  devices  to  be 
placed  upon  such  boards.  The  cost  of  the  erection  and  maintenance  of  such  boards 
shall  be  a  town  charge.  If  the  commissioner  of  highways  refuses  or  neglects  for  & 
period  of  sixty  days  after  receiving  within  application  to  comply  with  Uie  request 
contained  in  such  application,  he  SkmH  for  such  neglect  or  refusal  forfeit  to  the 
town  the  sum  of  twenty-five  dollars  to  be  recovered  by  the  supervisor  in  the  name 
of  the  town,  and  the  amount  so  recovered  shall  be  set  apart  for  the  erection  of  such 
guide-boards. 

Am'd  by  ch.  330  of  1895.    Took  effect  April  17,  1895. 

$  6.  Road  machines  and  implements. — Commissioners  of  highways  may,  upon 
the  request  of  one  or  more  overseers  of  the  highway  districts  of  their  town,  con- 
tract for  and  purchase  for  such  district  or  districts,  upon  ci*edit  or  otherwise,  a 
good  and  sufficient  scraper  and  plow,  or  either  of  them,  and  if  a  majoritj-  of  the 
taxpayers  of  one  or  more  highway  districts  in  any  town,  representing  more  than 
one-half  of  the  taxable  proi>erty  m  such  district  or  in  each  of  such  districts,  to  be 
ascertained  by  the  last  preceding  assessment-roll  and  certified  to  as  such  by  the 
town  clerk  of  the  town,  petition  the  commissioner  or  commissioners  of  highways 
of  such  town  therefor,  such  commissioners  may,  together  with  the  supervisor  and 
overseer  or  overseers  of  such  district  or  distrio*^  contract  for  and  purchase  upon 
credit  or  otherwise,  a  road  machine  for  the  use  of  such  district  or  districts,  which 
implements  shall  be  used,  cared  for  and  owned  })y  such  district  or  districts  jointly. 
Such  implements  shall  be  paid  for  out  of  the  highway  tax  of  the  district  or  dis- 
tricts for  which  they  ai*e  pui-chased,  and  may  be  paid  for  in  annual  installments, 
not  exceeding  live.  If  purchased  for  more  than  one  district  the  amount  paid  by 
each  shall  be  in  proportion  to  the  amount  of  highway  tax ;  a  copy  of  the  note  or 
contract  issued  upon  the  purchase  of  such  implements,  shall  be  filed  in  the  offit-e 
of  the  town  clerk  of  the  town  in  which  such  town  or  road  district  is  situated,  and 
it  shall  be  the  duty  of  said  town  clerk  to  present  a  statement  of  the  sum  due 
thereon  to  the  town  board  at  each  annual  meeting  thereafter  for  the  audit  of  town 
charges,  and  the  town  board  shall  audit  such  sum  and  certify  the  same  to  the 
board  of  supervisors  of  the  county.  Not  more  than  one-half  of  the  highway  tax 
of  any  district  shall  be  applied  in  payment  therefor  in  any  one  year.  The  poi-- 
tion  of  such  tax  so  applied,  shall  be  requii'ed  to  be  paid  in  money  and  be  assessed 
and  levied  upon  the  property  of  such  district  or  districts,  and  collected  in  the 
same  manner  as  other  town  charges  are  assessed,  levied  and  collected,  except 
that  the  amount  thereof  shall  be  put  in  a  separate  column  upon  the  tax  roll,  and 
the  board  of  supervisors  of  the  county  shall  cause  the  sum  certified  by  the  town 
board,  to  be  levied  upon  the  taxable  property  of  such  highway  district.  Such 
commissioner  of  highways  shall  with  the  assistance  of  the  overseers  of  highways, 
in  any  road  district  which  is  to  be  charged  with  the  payment  for  such  machine 
after  the  completion  of  the  assessment-roll,  and  ten  days  before  the  meeting  of 
the  board  of  supervisors  of  the  county,  make  and  deliver  to  the  supervisor  of 
such  town  a  list  of  the  persons  in  such  district  or  districts  who  are  named  in  the 
last  assessment-roll  of  machine.  The  commissioner  or  commissioners  of  highways 
may,  also,  with  the  approval  of  the  town  board,  purchase  and  hold  for  the  use  of 
the  town  at  large,  one  or  more  road  machines,  and  pay  for  the  s.ame  with  money 
appropriated  and  set  apai*t  for  highway  purposes.  It  shall  be  the  duty  of  the 
commissioner  or  commissioners  of  highways  of  each  town  to  provide  a  suitable 
pla(!e  for  housing  and  storage  of  all  tools,  implements  and  machinery  that  are 
owned  by  the  town  or  by  the  several  highway  districts,  and  cause  these  tools  and 
implements  and  machinery  to  be  stored  therein  when  not  in  use. 
Am'd  by  ch.  987  of  1896.    In  effect  May  28,  1896. 

&  7.  Stone  cmsheni  and  materials. — The  town  board  and  commissioner  or  com* 
missioners  of  highways  of  any  town  may,  when  authorized  by  a  majority  vote  of 
the  electors  voting  thereon,  by  ballot,  at  the  annual  or  at  a  special  town  meeting, 
purchase  a  machine  for  crushing  stone,  to  be  used,  under  the  direction  of  the  com> 
missioner  or  commissioners  of  highways  of  said  town,  for  the  improvement  of  the 
highways  thereof,  and  the  commissioners  of  highways  of  any  such  town  may,  in 
any  year,  when  authorized  by  a  majority  vote  of  the  electors  voting  thereon,  by 
ballot,  at  the  annual  or  at  a  special  town  meeting  expend  in  said  year  a  sum  not 
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«xceediDff  two  thoasaad  dollarsy  for  the  porpoee  of  porchamng  stone,  and  quarry- 
ing^, bref^ing,  crushing  and  placing  the  same  on  the  highways,  in  such  road  dis- 
trict or  districts  as  the  town  lK>ai*d  may  direct  and  defraying  the  expenses  of  operat- 
ing such  machine,  and  shall  present  the  account  and  vouchers  for  said  purchases 
and  expenses  to  the  town  board  for  audit,  and  the  amount  audited,  together  with 
the  cost  of  such  stone-crushing  machine,  when  not  before  included,  shaill  be  levied 
and  collected  as  other  town  audits. 

Am'd  by  ch.  411  of  1895.    To  take  effect  Sept.  1,  1895. 

}  8.  Oostody  of  stone-cmshers. — Such  machine,  when  purchased,  shall  be  under 
the  care  and  custody  of  the  cotnmissioners  of  highways  of  the  town  ;  and  where 
there  is  an  incorporated  village  constituting  a  separate  highway  district,  in  any 
town,  they  may,  by  an  agreement  with  the  trustees  of  the  village,  permit  an  equit- 
able use  of  the  machine  to  such  separate  village  district. 

§  9.  Additional  tax. — ^Wheoev^r  the  commissioDers  of  highways 
of  any  town  shall  determine,  that  the  sum  of  five  hundred  dollars 
will  be  insufficient  to  pay  the  expenses  actually  necessary  for  the  im- 
provement of  highways  and  bridges,  they  may  cause  a  vote  to  bo 
taken  by  ballot  at  any  town- meeting,  to  be  duly  called,  authorizing 
such  additional  sum  to  be  raised  as  they  may  deem  necessary  for 
such  purpose,  not  exceeding  one-third  of  one  per  centum  upon  the 
laxable  property  of  the  town,  as  shown  by  the  last  assessment-roll 
tiiereof. 

§  10.  Esctraordinaxy  repairs  of  highwajra  or  bridges.— If  any 
highway  or  bridge  shall  at  any  time  be  damaged  or  destroyed  by  the 
elements  or  otherwise,  or  become  unsafe,  the  commissioner  of  highways 
of  the  town  in  which  such  highway  or  bridge  may  be  situated,  may, 
with  the  consent  of  the  town  board,  cause  the  same  to  be  immediately 
repaired  or  rebuilt,  although  the  expenditure  of  money  required  may 
exceed  the  sum  raised  for  such  purposes  as  hereinbefore  provided ;  and 
the  commissioners  of  highways  shall  present  the  proper  vouchers  for 
the  expense  thereof  to  the  town  board,  at  their  next  annual  meeting, 
and  the  same  shall  be  audited  by  them  and  collected  in  the  same  man- 
ner as  amounts  voted  at  town  meetings. 
Am'd  by  chap.  006  of  1895.    Took  effect  May  1 1, 1896. 
§  1 1.  Auditing:  expense  thereof. —The  town  board  may  be  con- 
vened  in  special  sessions  by  the  supervisor,  or  in  his  absence,  by  the 
town  clerk,  upon  the  written  request  of  any  commissionei*s  of  high- 
ways, and  the  bills  and  expenses  incurred  in  the  erection  or  repairs 
of  any  such  highways  or  bridges,  may  then  be  presented  to,  and 
audited  by  the  town  board  ;  and  the  supervisor  and  town  clerk  shall 
ieene  a  certificate,  to  be  subscribed  by  them,  setting  forth  the  amount 
•o  audited  and  allowed,  and  in  whose  favor,  and   the  nature  of  the 
work  done  and  material  furnished,  and  such  certificate  shall  bear 
interest  from  its  date,  and  the  amount  thereof,  with  interest,  shall  be 
levied  and  collected  in  the  same  manner  as  other  town  expenses. 

§  1 2.  Accounts,  how  made  out. — No  account  for  services  ren- 
dered, or  material  furnished  aecordinor  to  the  provisions  of  this 
chapter,  shall  be  allowed  by  such  hoard,  unless  the  same  shall  be 
verified  in  the  same  manner  as  town  accounts  are  required  bylaw  to 
be  verified,  nor  unless  the  commi.ssioners  of  highways  shall  certify 
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that  the  service  has  been  actually  performed,  and  the  material  was 
actually  furnished,  and  that  the  same  was  so  performed  or  fumisbd 
by  the  request  of  such  commissioners;  and  the  town  board  mar 
require  and  take  such  other  proof  as  they  may  deem  proper,  to  esUb- 
lish  any  claim  for  such  labor  and  material,  and  the  valu6  thereof. 

§  13.  Unsafe  toll-bridge. — ^Whenever  complaint  in  writing,  on 
oath,  shall  be  made  to  the  commissioners  of  highways  of  any  town  in 
which  shall  be,  in  whole  or  in  part,  any  toll-bridge  belonging  to  any 
person  or  corporation,  representing  that  such  toll-bridge  has  from 
any  cause  become,  and  is  unsafe  for  the  public  use,  such  commis- 
sioners of  highways  shall  forthwith  make  a  careful  and  thorough 
examination  of  such   toll-bridge,   and   if  upon    the    examination 
thereof,  they  shall  be  of  the  opinion  that  the  same  has  from  any 
cause  become  dangerous  or  unsafe  for  public  use,  they  shall  there- 
upon give  immediate  notice  to  the  owners  of  such  toll-bridge,  or  to 
any  agent  of  such  owners,  acting  as  such  agent,  in  respect  to  snch 
bridge,  that  they  have  on  complaint  made,  carefully  and  thoroughly  ex- 
amined thebridge,  and  found  it  to  be  unsafe  forthe  public  use.  Such 
owners  shall  thereupon  immediately  commence  repairing  the  same, 
and  cause  such  repairs  to  be  made  within  one  week  from  the  day  of 
such   notice  given,  or  such  reasonable  time  thereafter  as  may  be 
necessary  to  thoroughly  repair  the  bridge,  so  as  to  make  it  in  all  re- 
spects, safe  and  convenient  for  public  use;  and  for  neglect  to  take 
prompt  and  effective  measures  so  to  repair  the  bridge,  its  owners 
shall  forfeit  twenty-live  dollars;  and  shall  not  demand  or  receive  any 
toll  for  using  the  bridge,  until  the  same  shall  be  fully  repaired;  aud 
the  commissioners  of  highways  shall  cause  such  repairs  to  be  made, 
and  the  owners  of  the  bridge  shall  be  liable  for  the  expense  thereof, 
and  for  the  services  of  the  commissioners  at  two  dollars  per  day; 
and  upon  the  neglect  or  refusal  to  pay  the  same  upon  presentation 
of  an  account  thereof,  the  commissioners  of  highways  may  recover 
the  same  by  action,  in  the  name  of  the  town. 

§  14.  Water  pipes  in  highways. — The  commissioners  of  high- 
ways may,  upon  written  application  of  any  resident  of  their  town, 
grant  written  permission  to  lay  and  maintain  water  pipes  and  hy- 
drants under  ground,  within  the  portion  therein  described,  of  any 
highway  within  the  town,  but  not  under  the  traveled  part  of  the 
highway,  except  across  the  same,  for  the  purpose  of  supplying 
premises  with  water,  upon  condition  that  such  pipes  and  hydrants 
shall  be  so  laid  as  not  to  interrupt  or  interfere  with  public  travel 
upon  the  highway;  and  the  applicant  shall  replace  all  earth  removed, 
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and  leave  the  highway  in  all  respects  in  as  good  condition  as  before 
the  laying  of  such  pipes. 

§  15.  Actions  for  injuries  to  highways.— The  commissioners  of 
highways  may  bring  an  action,  in  the  name  of  the  town,  against  any 
person  or  corporation,  to  sustain  the  rights  of  the  public  in  and  to 
any  highway  in  the  town,  and  to  enforce  the  performance  of  any 
duty  enjoined  upon  any  person  or  corporation  in  relation  thereto, 
and  to  recover  any  damages  sustained  or  sufiEei'ed  or  expenses  in- 
cnrred  by  such  town,  in  consequence  of  any  act  or  omission  of  any 
such  person  or  corporation,  in  violation  of  any  law  or  contract  in  re- 
lation to  such  highway. 

§16.  Liability  of  towns  for  defective  highways. — Every  town 
shall  be  liable  for  all  damages  to  person  or  property,  sustained  by 
reason  of  any  defect  in  its  highways  or  bridges,  existing  because  of 
the  neglect  of  any  commissioner  of  highways  of  such  town.  No 
action  shall  be  maintained  against  any  town  to  recover  such  dam- 
ages, unless  a  verified  statement  of  the  cause  of  action  shall  have 
been  presented  to  the  supervisor  of  the  town,  within  six  months 
after  the  cause  of  action  accrued ;  and  no  such  action  «hall  be  com- 
menced until  fifteen  days  after  the  service  of  such  statement. 

§  17.  Action  by  town  against  commissioners. — If  a  judgment 
shall  be  recovered  against  a  town  for  damages  to  person  or  property, 
sustained  by  reason  of  any  defect  in  its  highways,  or  bridges,  exist- 
ing because  of  the  neglect  of  any  commissioner  of  highways,  such 
commissioner  shall  be  liable  to  the  town  for  the  amount  of  the  judg- 
ment, and  interest  thereon ;  but  such  judgment  shall  not  be  evi- 
dence  of  the  negligence  of  the  commissioners  in  the  action  against 
him. 

§  18.  Audit  of  damages  without  action.— The  town  board'  of 
any  town  may  audit  as  a  town  charge,  in  the  same  manner  as  other 
town  charges  are  audited,  any  one  claim  not  exceeding  five  hundred 
dollars,  for  damages  to  person  or  property,  heretofore  or  hereafter 
sustained  by  reason  of  defective  highway,  or  bridges  in  the  town,  if 
in  their  judgment  it  be  for  the  interest  of  the  town  so  to  do ;  but  no 
claim  shall  be  so  audited,  unless  it  shall  have  been  presented  to  the 
supervisor  of  the  town,  within  six  months  after  it  accrued,  nor  if  an 
action  thereon  shall  be  barred  by  the  statute  of  limitations.  The 
town  board  may  also  audit  any  unpaid  judgment  heretofore  or  here- 
after recovered  against  a  commissioner  of  highways  for  any  such 
damages,  if  such  town  board  shall  be  satisfied  that  he  acted  in  good 
faith,  and  the  defect  causing  such  damage  did  not  exist  because  of 
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the  negligence  or  misconduct  of  the  commissioner,  against  whom 
such  judgment  shall  have  been  recovered. 

§  19.  Reports  of  commissioners.— The  commissioners  of  high- 
ways  of  each  town  shall  make  to  the  town  board,  at  its  first  meeting 
in  each  year,  a  written  report  stating, 

1.  The  labor  assessed  and  performed, 

2.  The  sum  received  by  them  for  penalties,  commntatious  and 
all  other  sources,  and  an  Uemized  account  of  all  moneys  paid  oat 
during  the  year,  with  receipts  in  full  by  the  respective  parties  to 
whom  such  money  was  paid ; 

3.  The  improvements  which  have  been  made  on  the  highways 
and  bridges,  during  the  year  immediately  preceding  such  report,  and 
the  state  of  such  highways  and  bridges ;  they  shall  also  make  at  the 
second  meeting  of  said  board  in  each  year,  a  statement  of  the  im- 
provements necessary  to  be  made  on  such  highways  and  bridges,  and 
an  estimate  of  the  probable  expense  thereof,  beyond  what  the  labor 
to  be  assessed  in  that  year  will  accomplish;  a  duplicate  of  which 
shall  be  delivered  by  the  commissioners  to  the  supervisor  of  the 
town,  who  shall  present  such  duplicate  statement  to  the  board  of 
supervisors,  who  shall  cause  the  amount  so  estimated,  not  exceeding 
five  hundred  dollars  in  any  one  year,  to  be  assessed,  levied  and  col- 
lected, in  such  town,  in  the  same  manner  as  other  town  charges. 

§  20.  General  duties  of  overseers. — Each  overseer  of  highways 
in  every  town,  shall 

1.  Kepair  and  keep  in  order  the  highways  within  his  district 

2.  Warn  all  persons  and  corporations  assessed  to  work  on  the  high* 
ways  in  his  district,  to  come  and  work  thereon. 

3.  Cause  the  noxious  weeds  within  the  bounds  of  the  highway 
within  his  district,  to  be  cut  down  or  destroyed  twice  in  each  year, 
once  before  the  first  day  of  July,  and  again  before  the  first  day  ot 
September ;  and  the  requisite  labor  therefor  shall  be  considered  high- 
way work. 

4.  Collect  all  fines  and  commutation  money,  and  execute  all  lawful 
orders  of  the  commissioners. 

5.  Cause  all  loose  stones  lying  on  the  beaten  track  of  every  high- 
way  within  his  district,  to  be  removed  once  in  every  month,  from 
the  first  day  of  April  until  the  first  day  of  December. 

6.  Cause  the  monuments  erected  or  to  be  erected,  as  the  bounda- 
ries of  highways,  to  be  kept  up  and  renewed,  so  that  the  extent  ol 
such  highway  boundaries  may  be  publicly  known. 

§  21.  Opening  obstructed  highways.— Whenever  the  labor  in 
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any  district  has  been  worked  out,  commuted  for,  or  returned  to  the 
supervisor,  and  the  highways  are  obstructed  by  snow,  or  otherwise, 
and  notice  has  been  given  to  the  overseer,  in  writing,  by  any  two  or 
more  inhabitants  of  the  town,  liable  to  payment  of  highway  tax,  re- 
questing the  removal  of  such  obstruction,  the  overseer  of  highways 
in  such  district,  shall  immediately  call  upon  all  persons  and  corpora- 
tions liable  to  highway  tax  therein,  to  assist  in  removing  such  ob- 
fitractions;  and  such  labor,  so  called  for  by  the  overseer,  shall  be 
assessed  upon  those  liable  to  perform  the  same,  in  proportion  to  their 
original  assessments.  And  all  persons  so  called  out  and  failing  to 
appear  at  the  place  designated  by  the  overseer,  or  to  commute  at  a 
dollar  a  day,  within  twenty-four  hours  after  due-  notice,  shall  be 
liable  to  a  fine  at  the  rate  of  one  dollar  and  fifty  cents  a  day,  for  each 
day's  labor  they  may  be  required  to  perform,  which  fine  shall  be 
collectible  by  the  overseer,  as  such,  by  action  in  justice's  court,  and 
shall  be  applied  to  the  purposes  specified  in  this  section.  The  over- 
seer shall  be  liable  to  a  penalty  of  five  dollars  per  day,  for  every  day 
he  neglects,  without  good  and  sufficient  reasons,  to  have  such  high- 
way opened  without  delay  after  receiving  such  written  notice,  the 
penalty  to  be  collected  in  justice's  court,  by  the  person  first  suing 
for  the  same,  and  the  penalty  shall  be  paid  over  to  the  commissioners 
of  highways,  for  the  use  of  the  town. 

§  22.  Penalties  against  overseers.— Every  overseer  of  high- 
ways  who  shall  refuse  or  neglect, 

1.  To  warn  the  persons  and  corporations  assessed  to  work  on  the 
highways,  when  he  shall  have  been  requii*ed  so  to  do,  by  the  com- 
missioners or  either  of  them. 

2.  To  collect  the  moneys  that  may  arise  from  fines  or  commuta- 
tions. 

3.  To  perform  any  of  the  duties  required  by  this  chapter,  or 
which  may  be  enjoined  on  him  by  the  commissioners  of  highways 
of  his  town,  and  for  the  omission  of  which  no  other  penalty  is  pro- 
vided, shall  for  every  such  refusal  or  neglect,  forfeit  the  sum  of  ten 
dollars. 

§  23.  Penalties,  how  collected. —The  commissioners  of  highways 
shall  prosecute,  in  the  name  of  the  town,  every  overseer  of  highways, 
for  any  penalties  known  to  the  commissioners  to  have  been  incurred 
by  the  overseer.  They  shall  also  upon  the  complaint  of  any  resident 
of  the  town,  that  any  such  penalty  has  been  incurred,  prosecute  such 
overseer  therefor,  if  satisfied  that  the  complaint  is  well  founded. 
The  costs  and  expenses  incurred  by  the  commissioners  in  good  faith, 
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in  such  proceedings,  shall  be  a  town  charge,  to  be  audited  by  the 
town  board.  If  the  commissioners  refuse  or  neglect  to  prosecate 
for  any  such  penalty,  for  thirty  days  after  such  complaint  shall  have 
been  made,  the  complainant  may  prosecute  therefor  in  the  name  of 
the  towD,  upon  indemnifying  the  town  for  the  costs  and  expenses  (tf 
such  prosecution,  in  such  manner  as  the  supervisor  may  approve. 
If  the  commissioner  shall  neglect  or  refuse  to  prosecute  for  any  such 
penalty,  knowing  that  the  same  has  been  incurred,  he  shall  be  liable 
to  a  penalty  of  ten  dollars  for  every  such  neglect  or  refusal,  to  be 
recovered  by  action,  in  the  name  of  the  town,  brought  by  the  super- 
visor, or  by  any  taxpayer  of  the  town  who  may  indemnify  the  town, 
for  the  costs  and  expenses  of  the  action,  in  such  manner  as  the 
supervisor  may  approve. 

§  24.  Compensation  of  overseers.— If  any  overseer  shall  be 
employed  more  days  in  executing  the  several  duties  enjoined  upon 
him  by  this  chapter,  than  he  is  assessed  to  work  on  the  highways,  he 
shall  be  paid  for  the  excess,  at  the  rate  of  twelve  and  a  half  cents 
per  hour  for  each  day,  and  be  allowed  to  retain  the  same  oat  of  the 
money  which  may  come  into  his  hands  under  this  chapter ;  but  he 
shall  not  be  permitted  to  commute  for  the  days  he  is  assessed. 


ARTICLE  II. 

ASSESSMENT  FOR  HIGHWAY  LABOR. 

Section  80.  Meetings  of  commissioners. 

81.  Lists  of  inhabitants. 

82.  Non-resident  lands. 

38.  Assessments  of  highway  labor,  how  made. 

84.  Copies  of  lists  delivered  to  overseers. 

85.  Names  omitted. 

86.  Appeals  by  non-residents. 

87.  Credit  on  private  roads. 

88.  Certain  assessments  to  be  separate. 

89.  Tenant  to  deduct  assessment. 

40.  Reassessment  in  case  of  neglect. 

41.  Omissions  of  assessors  corrected. 

42.  New  assessments  by  overseers. 
48.  Sidewalks  and  trees. 

44.  Abatement  of  tax  for  shade  trees. 

45.  Sidewalk  tax  anticipated. 

46.  Certificate  of  anticipation. 

47.  Transfer  of  certificate. 

48.  Abatement  of  tax  f6r  watering  troaglL 

49.  System  of  taxation  defined. 
60.  Town  may  change  its  system. 
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Sbotiok  51.  Vote  thereon. 

52.  When  change  to  take  effect. 
58.  Annual  tax  thereunder. 

54.  Adoption  of  county  road  system. 

55.  CJounty  engineer. 

56.  Expense  of  countj  roads. 

57.  How  funds  to  be  raised. 

58.  Control  of  county  roads. 

Seotiok  30.  Meetings  of  commissioners.  —  The  commissioners 
of  highways  of  each  town  shall  meet  within  eighteen  days  after  the 
annual  town-meeting,  at  the  town  clerk's  office,  on  such  day  as  they 
shall  agree  upon,  and  afterwards  at  such  other  times  and  places  as 
they  shall  think  proper. 

§  31.  Lists  of  inhabitants. — Each  of  the  overseers  of  highways 
shall  deliver  to  the  clerk  of  the  town,  within  sixteen  days  alter  his 
appointment,  a  list  subscribed  by  him,  of  the  names  of  all  the  inhabit- 
ants in  his  highway  district,  who  are  liable  to  work  on  the  highways  ; 
and  the  town  clerk  shall  deliver  such  lists  to  the  commissioners  of 
highways.. 

§  32.  Non-resident  lands. — The  commissioners  of  highways  in 
each  town,  before  making  the  assessment  of  highway  labor,  shall 
make  out  a  list  and  statement,  of  the  contents  of  all  unoccupied  lots, 
pieces  or  parcels  of  land  within  the  town,  owned  by  non-residents ; 
every  lot  so  designated,  shall  be  described  in  the  same  manner  as  is 
required  from  assessors,  and  its  value  shall  be  set  down  opposite  to 
the  description ;  such  value  shall  be  the  same  as  was  affixed  to  the 
lot  in  the  last  assessment-roll  of  the  town  ;  and  if  such  lot  was  not 
separately  valued  in  such  roll,  then  in  proportion  to  the  valuation 
which  shall  have  been  affixed  to  the  whole  tract,  of  which  such  lot 
shall  be  a  part. 

§  33.  Assessments  of  highway  labor,  how  made.— The  com. 
missioners  of  highways  shall,  at  their  first  or  some  subsequent  meet- 
ing, ascertain,  assess  and  apportion  the  highway  labor  to  be  per- 
formed in  their  town,  in  the  then  ensuing  year,  as  follows : 

1.  The  whole  number  of  days  work  to  be  assessed  in  each  year, 
shall  be  ascertained,  and  shall  be  at  least  three  times  the  number  of 
taxable  inhabitants  in  the  town. 

2.  Every  male  inhabitant  being  above  the  age  of  twenty-one  years 
(excepting  all  honorably  discharged  soldiers  and  sailors  who  lost  an 
arm  or  leg  in  the  service  of  the  United  States,  during  the  late  war, 
or  who  are  unable  to  perform  manual  labor  by  reason  of  injuries  re- 
ceived, or  disabilities  incurred  in  such  service,  persons  seventy  years 
of  age,  clergymen  and  priests  of  every  denomination,  paupers,  idiots 
and  lunatics),  shall  be  assessed  at  least  one  day. 

3.  The  residue  of  such  days  work,  shall  be  apportioned  and  as- 
sessed upon  the  estate,  real  and  personal,  of  every  inhabitant  of  the 
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town,  including  corporations  liable  to  taxation  therein,  as  the  same 
shall  appear  by  the  last  assessment-roll  of  the  town,  and  upon  each 
tract  or  parcel  of  land  owned  by  non-residents  of  the  town  contained 
in  tiie  list  made  by  the  commissioners,  excepting  such  as  are  occupied 
by  an  inhabitant  of  the  town,  which  shall  be  assessed  to  the  occupant. 
The  assessment  of  labor  for  personal  property,  must  be  in  the  dis- 
trict in  which  the  owner  resides,  and  real  property  in  the  district 
where  it  is  situated,  except  that  the  assessment  of  labor  upon  the 
property  of  corporations,  may  be  in  any  district  or  districts  of  the 
town,  and  such  labor  may  be  worked  out  or  commuted  for,  as  if  the 
corporation  were  an  inhabitant  of  the  district ;  but  the  real  property 
within  an  incorporated  village  or  city,  exempted  from  the  jurisdic- 
tion of  the  commissioners  of  highways  of  the  town,  and  personal 
property  of  an  inhabitant  thereof,  shall  not  be  assessed  for  highway 
labor  by  the  commissioners  of  highways  of  the  town.  Whenever  the 
assessors  of  any  town  shall  have  omitted  to  assess  any  inhabitant, 
corporation  or  property  therein,  the  commissioners  of  highways  shall 
assess  the  same,  and  apportion  the  highway  labor  as  above  provided. 

4.  The  commissioners  shall  affix  to  the  name  of  each  person  named 
in  the  lists  furnished  by  the  overseers,  and  of  assessable  corporations, 
and  to  the  description  of  each  tract  or  parcel  of  land  contained  in 
the  list  prepared  by  them  of  non-resident  lands,  the  number  of  days 
which  such  person  or  tract  shall  be  assessed  for  highway  labor,  as 
herein  directed,  and  the  commissioners  shall  subscribe  such  lists,  aud 
file  them  with  the  town  clerk. 

5.  If  the  commissioners  of  highways  shall  neglect  for  one  year, 
after  any  highway  shall  havje  been  laid  out,  and  title  thereto  acquired, 
to  open  or  work  the  same,  or  any  part  thereof,  and  any  inhabitant  or 
corporation  of  the  town,  in  or  through  which  the  highway  runs,  shall 
give  ten  days  notice  to  the  commissioners  of  the  town,  that  they  de- 
sire to  apply  the  whole  or  any  part  of  their  highway  labor  to  the 
working  of  such  highway,  the  commissioners  shall  assign  such  inhab- 
itants and  corporations  to  such  highway  district,  direct  the  highway 
labor  for  which  they  are  annually  assessed  to  be  applied  to  the  same, 
and  cause  the  same  to  be  worked  and  put  in  good  order  for  vehicles 
and  travelers  within  one  year,  under  the  direction  of  any  such  in- 
habitants whom  such  c  ommi^sioners  may  appoint  as  an  overseer  of 
the  labor  so  to  be  applied  to  such  highway  ;  and  when  the  number 
of  days  labor  assessed  in  the  current  year  to  such  inhabitants,  as  the 
annual  highway  tax,  is  not  sufficient  to  put  Buch  highway  in  good 
order,  the  inhabitants  and  corporations  may  anticipate  the  whoie  or 
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any  part  of  the  liighway  labor  assessed,  and  to  be  assessed  against 
them,  for  a  period  not  exceeding  three  years^  but  from  no  one  of  the 
districts  of  the  townshall  more  than  one-half  of  its  annual  1  :bor  be 
taxed  and  applied  to  any  higliway  not  embraced  in  such  district. 

§  34.  Copies  of  list  delivered  to  overseers. — The  commigsion- 
ers  of  highways  shall  direct  the  clerk  of  the  town  to  make  copies  of 
such  lists,  and  shall  subscribe  such  copies,  after  which  they  shall 
cause  the  several  copies  to  be  delivered  to  the  respective  overseers  of 
highways  of  the  several  districts  in  which  the  highway  labor  is 
assessed,  and  the  acceptance  of  the  list  by  any  overseer  to  whom  the 
same  may  be  delivered,  shall  be  deemed  conclusive  evidence  of  his 
acceptance  of  the  office  of  overseer. 

§  35.  Names  omitted. — The  names  of  persons  or  corporations 
omitted  from  any  such  Kst,  and  of  new  inhabitants,  shall  from  time 
to  time  be  added  to  the  several  lists,  and  they  shall  be  assessed  by 
the  overseers  in  proportion  to  their  real  and  personal  estate  to  work 
on  the  highways  as  others  assessed  by  the  commissioners  on  such 
lists,  subject  to  an  appeal  to  the  commissioners  of  higliways. 

§  36.  Appeals  by  non-residents.— Whenever  any  non-resident 
owner  of  unoccupied  lands  shall  conceive  himself  aggrieved  by  any 
assessment  of  any  commissioner  of  highways,  such  owner,  or  his 
agent,  may,  within  thirty  days  after  such  assessment,  appeal  to  the 
county  judge  of  the  county  in  which  such  land  is  situated,  who  shall, 
within  twenty  days  thereafter,  hear  and  decide  such  appeal,  the 
owner  or  agent  giving  notice  to  the  commissioners  of  highways  of 
the  time  of  the  hearing  before  the  judge,  and  his  decision  thereupon 
shall  be  final  and  conclusive. 

§  37,  Credit  on  private  roads. —  The  commissioners  of  high- 
ways of  each  town  shall  credit  to  such  persons  as  live  on  private 
roads  and  work  the  same,  so  much  on  account  of  their  assessments  as 
the  commissioners  may  deem  necessary  to  work  such  private  road,  or 
shall  annex  the  private  roads  to  some  of  the  highway  districts, 

§  38.  Certain  assessments  to  be  separate. —  Whenever  the 
commissioners  of  highways  shall  assess  the  occupant,  for  any  land 
not  owned  by  such  occupant,  they  shall  distinguish  in  their  assess- 
ment lists^  the  amount  charged  upon  such  land,  from  the  personal 
tax,  if  any,  of  the  occupant  thereof ;  but  when  any  such  land  shall 
be  assessed  in  the  name  of  the  occupant,  the  owner  thereof  shall  not 
be  assessed  during  the  same  year  to  work  on  the  highways,  on  ac- 
coont  of  the  same  land. 

§  39.  Tenant  to  deduct  assessment. — Whenever  any  tenant  of 

13 


Digiti 


zed  by  Google 


§§  40-43  THE  HIGHWAY  LAW.  Ch.  19,  G.  L. 

anj  land  for  a  less  term  than  twenty-five  years,  shall  be  assessed  to 
work  on  the  highways  for  such  land,  and  shall  actually  perform  such 
work,  or  commute  therefor,  he  shall  be  entitled  to  a  deduction  from 
the  rent  due,  or  to  become  duef rom  him  for  such  land, equal  to  the 
full  amount  of  such  assessment,  estimating  the  same  at  the  rate  of 
one  dollar  per  day,  unless  otherwise  provided  for  by  agr^ment  be- 
tween the  tenant  and  his  landlord. 

§  40.  Reassessment  in  case  of  neglect.— If  it  shall  appear 
from  the  annual  return  of  any  overseer  of  highways,  that  any  person 
or  corporation  who  was  assessed  to  work  on  the  highways  (other  than 
non-residents),  has  neglected  to  work  the  whole  number  of  days 
assessed,  and  has  not  commuted  for,  or  otherwise  satisfied  such  defi- 
ciency, the  commissioners  of  highways  shall  reassess  the  deficiency 
to  the  person  so  delinquent,  at  the  next  assessment  for  work  for 
highway  purposes,  and  add  to  it  his  annual  assessment ;  such  reas- 
sessment shall  not  exonerate  any  overseer  of  highways  from  any 
penalty  which  he  may  have  incurred  under  the  provisions  of  this 
chapter. 

§41.  Omissions  of  assessors  corrected. — Whenever  the  as- 
sessors of  any  town  shall  have  omitted  to  aasess  any  inhabitant  or 
property  in  their  town,  the  commissioners  of  highways  shall  assess 
the  persons  and  property  so  omitted,  and  shall  apportion  highway 
labor  upon  such  persons  or  property,  in  the  same  manner  as  if  they 
had  been  duly  assessed  upon  the  last  assessment-roll. 

§  42.  New  assessments  by  overseers. — When  the  quantity  of 
labor  assessed  on  the  inhabitants  of  any  district  by  the  commis- 
sioners of  highways,  shall  be  deemed  insufficient  by  the  overseer  of 
the  district  to  keep  the  highways  therein  in  repair,  such  overseer 
shall  make  another  assessment  on  the  actual  residents  of  the  district, 
in  the  same  proportion,  as  near  as  may  be,  and  not  exceeding  one- 
third  of  the  number  of  days  assessed  in  the  same  year  by  the  com- 
missioners, on  the  inhabitants  of  the  district ;  and  the  labor  so  as- 
sessed by  an  overseer,  shall  be  performed  or  commuted  for  in  like 
manner,  as  if  the  same  had  been  assessed  by  commissioners  of  high- 
ways. 

§  43.  Sidewalks  and  trees. — The  commissioners  of  highways 
may,  by  an  order  in  writing  duly  certified  by  a  majority  of  them^ 
authorize  the  owners  of  property  adjoining  the  highways,  at  their 
own  expense,  to  locate  and  plant  trees,  and  locate  and  construct  side- 
walks along  the  highways  in  conformity  with  the  topography  thereof, 
which  order,  with  a  map  or  diagram  showing  the  location  of  the 
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sidewalk  and  tree  plauting,  certified  by  the  commissioners,  shall  be 
filed  in  the  oflice  of  the  clerk  of  the  town  where  the  highway  is 
located,  within  ten  days  after  the  making  of  the  order. 

*(R.  S.,  p.  1400 ;  post,  p.  917.)* 

§  44.  Abatement  of  tax  for  shade  trees. — Any  inhabitant  liable 
to  highway  tax,  who  shall  hereafter,  pursuant  to  such  an  order, 
transplant  by  the  side  of  the  highway  adjoining  his  premises,  any 
forest  shade  trees,  fruit  trees,  or  any  nut  bearing  trees,  suitable  for 
shade  trees,  shall  be  allowed  by  the  overseers  of  highways,  or  other 
oflBcer  having  charge  of  the  highway,  in  abatement  of  his  highway 
tax,  one  dollar  for  every  four  trees  set  out ;  but  all  trees  must  have 
been  set  out  the  year  previous  to  such  allowance,  and  be  living  and 
well  protected  from  animals  at  the  time  of  the  allowance,  and  not 
further  than  eight  feet  from  the  outside  line  of  any  highway  three 
rods  wide,  and  not  more  than  one  additional  foot  further  therefrom, 
for  each  additional  rod  in  width  of  highway,  and  not  less  than  sev- 
enty feet  apart,  on  the  same  side  of  the  highway,  if  elms,  or  fifty 
feet,  if  other  trees;  trees  transplanted  by  the  side  of  the  highway, 
in  place  of  trees  which  have  died,  shall  be  allowed  for  in  the  same 
manner.  Such  abatement  of  highway  tax  to  any  person,  shall  not 
exceed  one-quarter  of  his  annual  highway  tax  in  any  one  year;  but 
such  abatement  shall  be. allowed  by  the  overseers  of  highways,  or 
other  oflBcers  having  charge  of  the  highway,  annually,  until  it  shall 
have  equalled  the  whole  number  of  trees  set  out,  at  the  rate  herein 
specified. 

§  45.  Sidewalk  tax  anticipated. — The  commissioners  of  high- 
ways of  any  town,  may,  upon  the  written  application  of  a  majority 
of  the  inhabitants  in  any  highway  district,  subject  to  assessment  for 
highway  labor  therein,  authorize  not  more  than  one-quarter  of  the 
highway  labor  of  the  district,  or  of  the  commutation  money  re- 
ceived therefor,  to  be  expended  under  the  direction  of  the  overseer 
of  highways  of  the  district,  in  the  construction,  repairs  and  improve- 
ment of  any  sidewalks  within  the  limits  of  the  district,  and  may  by 
writing  signed  by  them,  filed  with  the  town  clerk,  authorize  not 
more  than  one-fourth  of  the  highway  labor  of  the  district,  to  be 
anticipated  for  not  more  than  three  years,  for  constructing,  improv- 
ing or  repairing  any  such  sidewalks ;  and  thereupon  any  person  or 
corporation,  assessed  for  highway  labor  in  the  district,  may,  for  such 
purpose,  anticipate  his  or  its  assessment  for  highway  labor  for  the 
term  prescribed  by  the  commissioners,  and  may  perform  such  labor, 


*  So  io  lh«  origiaaL 
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under  the  directioa  of  the  overseer  within  such  time,  or  commote 
therefor. 

§  46.  Certificate  of  anticipation.—  The  overseer  shall  give  to 
such  person  or  corporation,  upon  the  performance  of  such  labor  or 
commutation  therefor,  a  certificate  signed  by  him,  showing  the  num- 
ber of  days  labor  so  anticipated  and  worked,  or  commuted  for  bv 
such  person  or  corporation ;  and  in  each  succeeding  year,  upon  pre- 
sentation of  such  certificate,  the  person  or  corporation  shall  be 
credited  and  allowed  by  the  overseer  of  highways,  with  the  per- 
formance of  the  number  of  days  labor  assessed  for  such  year,  until 
the  credit  shall  equal  the  number  of  days  stated  in  the  certificate  to 
have  been  anticipated,  and  shall  indorse  thereon  a  statement  signed 
by  him,  showing  the  credit  and  allowance. 

§  47.  Transfer  of  certificate.— Such  certificate  may  be  trans- 
ferred to  any  grantee;  upon  a  voluntary  grant  of  the  real  property 
upon  which  such  highway  labor  is  assessable,  and  if  such  real  prop- 
erty is  transferred  otherwise  than  by  voluntary  grant,  it  shall  be 
deemed  to  have  been  transferred  to  the  person  succeeding  thereto? 
and  in  the  hands  of  any  such  transferee,  it  shall  have  the  same  effect 
as  when  held  by  the  original  owner. 

§  48.  Abatement  of  tax  for  watering  troug^h. — The  commis- 
sioners of  highways  shall  annually  abate  three  dollars  from  the  high- 
way tax  of  any  inhabitant  of  a  highway  district,  who  shall  construct 
on  his  own  land  therein,  and  keep  in  repair  a  watering  trough  beside 
the  public  highway,  well  supplied  with  fresh  water,  the  surface  of 
which  shall  be  two  or  more  feet  above  the  level  of  the  ground,  and 
easily  accessible  for  horses  with  vehicles ;  but  the  number  of  such 
watering  troughs  in  the  district,  and  their  location,  shalLbe  designated 
by  the  commissioners. 

§  49,  System  of  taxation  defined. — The  system  of  taxation  for 
working  and  repairing  highways,  as  hereinbefore  provided,  shall  be 
known  as  "  The  Labor  System  of  Taxation,"  and  the  system  herein- 
after provided,  shall  be  known  as  "  The  Money  System  of  Taxa- 
tion." 

§  50.  Town  may  change  its  system.— Any  town  may  change 
its  system  of  taxation  for  working  and  repairing  its  highways,  bj 
complying  with  the  following  provisions  relating  thereto. 

§  51.  Vote  thereon. — Upon  the  written  request  of  twenty-five  tax. 
payers  of  any  town,  the  electors  thereof  may,  at  an  annual  town  meet- 
ing vote  by  ballot  upon  the  question  of  changing  the  system  of  taxation 
for  working  the  highway;  but  no  person  residing  in  an  incorporated 
village  or  city,  exempted  from  the  jurisdiction  of  commissioners  of 
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highways  of  the  town,  shall  sign  such  request,  or  vote  upon  such  ques- 
tion. 
Am'd  by  chap.  886  of  1895.    Took  effect  April  23, 1895. 

§  52.  When  change  to  take  effect. — ^When  a  town  shall  have  voted 
to  change  the  system  of  working  and  repairing  the  highways,  as  herein 
provided,  such  change  shall  not  take  eflfect  until  the  next  annual  meet- 
ing of  the  board  of  supervisors,  after  the  town  meeting  at  which  it  was 
decided  to  make  the  change ;  and  until  such  annual  meeting  of  the 
board  of  supervisors  the  former  system  of  repairing  highways  shall 
remain  in  force  in  such  towi.  In  each  town  of  Westchester  county 
such  change  shall  be  for  a  term  not  less  than  five  years. 

Am'd  by  chap.  386  of  1895.    Took  effect  April  23, 1895. 

§  53.  Annual  tax  thereunder.— Any  town  voting  in  favor  of  the 
money  system,  shall  annually  raise  by  tax,  to  be  levied  and  collected 
the  same  as  other  town  taxes,  for  the  repair  of  the  highways,  an  an- 
nnal  sum  of  money,  which  shall  be  equal  to  at  least  one-half  the  value 
at  the  commutation  rates,  of  the  highway  labor  which  should  be 
assessable  under  the  labor  system  ;  but  in  any  town  in  which  there 
may  be  an  incorporated  village,  which  forms  a  separate  road  district, 
and  wherein  the  roads  and  streets  are  maintained  at  the  expense  of 
such  village,  all  property  within  such  village  shall  be  exempt  from  the 
levy  and  collection  of  such  tax  for  the  repair  of  highways  of  such 
town  ;  and  the  assessors  of  such  town  are  hereby  required  to  indicate 
on  the  assessment-roll  the  property  included  in  such  incorporated  vil- 
lage, in  a  column  separate  from  that  containing  a  list  of  the  property 
in  the  town  not  included  in  such  village  ;  and  shall  also  place  on  the 
assessment-roll  the  names  of  all  persons  liable  to  poll  tax  who  are  not 
residents  of  such  village,  and  the  board  of  supervisors  are  directed  to 
levy  a  tax  of  one  dollar  on  each  person  liable  to  poll-tax  as  thus 
indicated  ;  but  this  act  shall  not  apply  to  assessments  made  for  dam- 
ages and  charffcs  for  laying  out  or  altering  any  road,  or  for  erecting  or 
repairing  any  bridge  in  such  town.  The  amount  of  such  tax  shall  be 
determined  by  the  commissioners  of  highways  and  the  town  board 
who  shall  certify  the  same  to  the  board  of  supervisors,  the  same  as 
any  other  town  charge. 
Am'd  by  chap.  412  of  1898. 

§  54.  Adoption  of  connty  road  systom.— The  board  of  super- 
visors of  any  county  may,  by  a  vote  of  a  majority  of  the  members 
thereof,  by  resolution,  adopt  the  county  road  system,  and  shall  as  soon 
as  practicable  after  the  adoption  of  such  resolution,  cause  to  be  desig- 
nated as  county  roads,  such  portions  of  the  public  highways  in  such 
county  as  they  shall  deem  advisable,  outside  of  the  limits  of  any  city 
in  such  county,  and  shall  cause  such  designation  and  a  map  of  such 
county  roads  to  be  filed  in  the  clerk's  office  of  such  county;  the  roads 
so  designated  shall,  so  far  as  practicable,  be  leading  market  roads  in 
such  county. 

Am'd  by  chap.  333  of  1893  and  by  chap.  375  of  1895.     Took  effect  April  23, 1895. 

§  56.  County  engineer. — ^There  shall  be  a  county  engineer  in  every 
such  county,  who  shall  be  appointed  by  the  board  of  supervisors  there- 
of, and  be  removable  at  its  pleasure.  The  term  of  office  of  each  county 
engineer  shall  be  three  years,  unless  sooner  removed,  and  his  salary 
shall  be  fixed  by  the  board  of  supervisors  and  be  a  county  charge. 

Added  by  chap.  833  of  1893. 

§  56.  Bzpense  of  connty  roads. — The  expense  of  improving,  repair- 
ing and  maintaining  the  county  roads  of  each  county,  shall  be  a  countyj 
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charge,  and  in  any  county  in  which  during  the  past  five  years  there 
has  been  expended  at  least  the  sum  of  five  hundred  thousand  dollars 
for  macadamizing  purposes,  the  expense  of  constructing,  improving, 
maintaining  and  repairing  such  county  roads,  shall  be  annually  appor- 
tioned by  the  board  of  supervisors  of  the  county,  upon  the  various 
towns  and  cities  within  the  county,  as  the  said  board  may  deem  just 
The  money  necessary  to  improve,  repair  and  maintain  the  county  roads 
or  to  pay  the  principal  and  interest  of  any  bonds  issued  as  provided  in 
the  next  section,  shall  be  levied  and  collected  at  the  same  time  and  in 
the  same  manner  as  money  for  other  county  charges  is  levied  and  col- 
lected. The  board  of  supervisors  shall  designate  the  amount  of  money 
to  be  expended  upon  each  county  road,  and  may  make  rules  and  regula- 
tions for  the  government  of  the  county  engineer  and  regulating  the 
expenditure  of  such  money. 

Am*d  by  chap.  333  of  1893  and  by  chap.  876  of  1895.    Took  effect  April  23, 1895. 

§  57.  How  funds  to  be  raised. — The  hoard  of  supervisors  of  such  county  msy 
borrow  money  from  time  to  time  for  the  construction,  maintenance  and  repair  of 
the  county  roads  in  such  county,  and  may  issue  the  bonds  and  other  evidences  of 
indebtedness  of  the  county  therefor ;  but  such  bonds  or  other  evidences  of  indebted- 
ness shall  not  bear  a  rate  of  interest  ezceedin^f  five  per  centum  per  annum,  and  sbsll 
not  be  for  a  longer  term  than  twenty  years,  and  shall  not  be  sold  for  less  than  par. 

Added  by  chap.  333  of  1893. 

$  58.  Control  of  county  roads. — The  county  roads  in  any  county  shall  be  ex- 
clusively  under  the  jurisdiction  of  the  board  of  supervisors  and  the  county  engineer 
of  the  county,  and  exempt  from  the  jurisdiction  of  the  highway  officers  or  <mcere 
performing  the  duty  of  highway  commissioners  of  the  several  towns  and  villages 
m  which  such  county  roads  ai'e  located.  The  system  of  taxation  for  working  and 
]*epairing  the  highways  other  than  the  county  roads  in  a  town  in  a  county  in  which 
the  county  road  system  is  adopted,  shall  be  the  money  system  of  taxation,  provided, 
however,  that  in  the  county  of  Queens,  the  system  as  now  provided  by  special  act 
shall  be  continued. 

Am'd  by  chap.  333  of  1893  and  by  chap.  875  of  1895.  Took  effect  April  23, 1895. 

ARTICLE  III. 

THE   DUTIES  OP  OVERSEERS   OF  HIGHWAYS,    AND  THE   PERFORMANCE 
OF  HIGHWAY   LABOR. 

Section  60.  Notice  to  work. 

61.  Notice  to  non-residents. 

62.  Commutation. 

63.  Teams  and  implements. 

64.  Substitutes. 

65.  Penalties  for  neglect  to  work  or  commute. 

66.  Assessment  for  unperformed  labor. 

67.  Penalty  for  refusal  of  overseer  to  provide  list. 

68.  Ckjllection  of  arrearages  for  unperformed  labor. 

69.  Annual  return  of  overseers. 

70.  Noxious  weeds  in  highway. 

71.  Overseers  to  notify  occupant  to  remove  weeds. 

72.  Abatement  of  tax  for  removal  of  fence. 
78.  Abatement  of  tax  for  street  lamps. 

74.  Rebate  of  tax  for  using  wagon  tires  of  certain  length. 

Section  60.  Notice  to  work.^Every  overseer  of  highways  shall 
give  at  least  twenty-four  hours'  notice  to  all  residents  of  his  district, 
and  corporations  assessed  to  work  upon  the  highways  therein,  of  the 
time  and  place  at  which  they  are  to  appear  for  that  purpose,  and  with 
what  teams  and  implements,  and  that  they  will  be  allowed  at  the  rate 
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of  one  day  for  every  eight  hours  of  work  on  the  highways,  between 
seven  o'clock  in  tlie  forenoon  and  six  o'clock  in  the  afternoon.  The 
notice  to  torporations  shall  be  served  personally  on  an  agent  thereof 
residing  in  the  town,  if  any,  or  if  none,  by  filing  the  notice  in  the 
office  of  the  town  clerk,  at  least  five  days  before  the  labor  shall  be  re- 
quired ;  and  any  number  of  days  not  exceeding  fifty,  may  be  required 
to  be  performed  bj'  any  such  corporation  in  any  one  day. 

§  61.  Notice  to  non-residents. —  Every  overseer  of  highways 
shall  give  at  least  five  days  notice  to  every  resident  agent  of  every 
iion-reJdent  land-holder,  whose  lands  are  assessed,  of  the  number  of 
days  such  non-resident  is  assessed,  and  the  time  and  place  at  which 
the  labor  is  to  be  performed.  If  the  overseer  can  not  ascertain  that 
such  non-resident  has  an  agent  within  the  town,  he  shall  file  a  written 
notice  in  the  office  of  the  town  clerk,  at  least  twenty  days  before  the 
time  appointed  for  performing  such  labor,  containing  the  names  of 
snch  non-residents,  when  known,  and  a  description  of  the  lands  as- 
sessed, with  the  number  of  days  labor  assessed  on  each  tract,  and  the 
time  and  place  at  which  the  labor  is  to  be  performed. 

}  62.  GommutatiozL — Every  person  and  corporation  shall  work  the  whole  num- 
ber of  days  for  which  he  or  it  shall  have  been  assessed,  except  such  days  as  shall 
be  commuted  for,  at  the  rate  of  one  doUar  per  day,  and  such  commutation  money 
shall  be  paid  to  the  overseers  of  highways  of  the  district  in  which  the  labor  shall 
l>e  assessed,  within  at  least  twenty-four  hours  before  the  time  when  the  person 
or  corporation  is  required  to  appear  and  work  on  the  highways  ;  but  any  corpo- 
ration may  pay  its  commutation  money  to  the  commissioners  of  highways  of  the 
town,  who  shall  pay  the  same  to  the  ovei^seera  of  the  districts,  respectively,  in 
which  the  labor  commuted  for  was  assessed,  excei>t  in  the  counties  of  Onondap-a, 
Columbia,  Wayne,  Erie,  Sullivan,  Broome  and  Orange,  where  such  commutation 
money  shall  be  paid  on  or  before  the  first  day  of  June  of  each  year,  to  the  com- 
missioner or  commissioners  of  highways  of  the  town  in  which  the  labor  shall  be 
assessed,  and  such  commutation  money  shall  be  expended  by  the  commissioner 
or  commissioners  of  highways  upon  the  roads  and  bridges  of  the  town  as  may  be 
directed  by  the  town  board. 

AmM  by  ch.  973  of  1896.     In  effect  May  28,  1896. 

§  63.  Teams  and  implements.— Every  overseer  of  highways  may 
require  a  team,  or  a  carr,  wagon  or  plow,  with  a  pair  of  horses  or 
oxen,  and  a  man  to  manage  them,  from  any  person  having  the  same 
within  his  district,  who  shall  have  been  assessed  three  days  or  more, 
and  who  shall  not  have  commuted  for  his  assessment  ;  and  the  person 
furnishing  the  same  upon  such  reqnisition,  shall  be  entitled  to  a  credit 
of  three  days  for  each  day's  service  therewith. 

§  64.  Substitutes. —  Every  person  or  corporation  assessed  to  work 
on  the hio-h ways,  and  warned,  who  does  does*  not  commute  therefor, 
may  appear  in  person  or  by  an  able  bodied  man  as  a  substitute.  A 
days  labor  shall  be  eight  hours  of  work,  and  every  person  or  corpora* 

*So  in  the  original  • 
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tioQ  assessed  more  than  one  day  shall  be  allowed  to  work  ten  hoars 
in  each  day. 

§  65.  Penalties  for  neglect  to  work  or  commute.— Every  per- 
son or  corporation  assessed  highway  labor,  who  shall  not  commute, 
and  who  shall  not  appear  and  work  when  duly  notified,  shall  be  liable 
to  a  penalty  of  one  dollar  and  fifty  cents  for  every  day  he  shall  so  fail 
to  appear  and  work  ;  and  for  wholly  omitting  to  comply  with  any  re- 
quisition to  furnish  a  team,  cart,  wagon,  implements  and  man,  he 
shall  be  liable  to  a  penalty  of  five  dollars  for  each  day's  omission,  and 
for  omitting  to  furnish  either  a  cart,  wagon,  plow,  team  or  man  to 
manage  the  team,  he  shall  bo  liable  to  a  penalty  of  one  dollar  and  fifty 
cents  for  each  day's  omission  ;  and  if  any  person  shall  after  appearing, 
remain  idle,  or  not  work  faithfully,  or  hinder  others  from  working, 
he  shall  be  liable  to  a  penalty  at  the  rate  of  one  dollar  and  fifty  cents 
a  day,  for  each  hour.  The  penalties  herein  imposed,  may  be  recov- 
ered by  action  by  the  overseer  of  highways  as  such,  and,  when  col- 
lected, shall  be  expended  or  disposed  of  by  the  overseer  in  the  same 
manner  as  commutation  moneys.  The  penalties,  when  recovered, 
sliall  be  applied  in  satisfaction  of  the  labor  assessed,  for  omission  to 
perform  which,  the  penalties  were  respectively  imposed.  The  over- 
seer of  highways  may  excuse  any  omission  to  perform  labor  when 
required,  if  a  satisfactory  reason  shall  be  given  therefor;  but  the 
acceptance  of  any  such  excuse  shall  not  exempt  the  person  excused 
from  commuting  for,  or  working  the  whole  number  of  days  for 
which  he  shall  have  been  assessed  during  the  year. 

§  66.  Assessment  for  unperformed  labor— Every  overseer  of 
highways  shall,  on  or  before  the  first  day  of  October  in  each  year, 
make  out  and  deliver  to  the  supervisor  of  his  town,  a  list  of  all 
persons  and  corporations  who  have  not  worked  out,  or  commuted  for 
their  highway  assessment,  with  the  number  of  days  not  worked  or 
commuted  for  by  each,  charging  for  each  day  in  such  a  list,  at  the 
rate  of  one  dollar  and  fifty  cents  per  day ;  and  also  a  list  of  all  the 
lands  of  non-residents  and  persons  unknown,  which  were  assessed 
on  his  warrant  by  the  commissioners  of  highways,  or  added  by  hira^ 
on  which  the  labor  assessed  has  not  been  performed  or  commuted 
for,  and  the  number  of  days  labor  unpaid  by  each,  charging  for  the 
same  at  the  rate  of  one  dollar  and  fifty  cents  per  day,  which  list 
shall  be  accompanied  by  the  affidavit  of  the  overseer,  that  he  has 
given  the  notice  required,  to  appear  and  work,  and  that  the  labor 
specified  in  the  list  returned,  has  not  been  performed  or  commutedr 
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and  the  supervisor  shall  present  sach  lists  to  the  board  of  supervisors 
of  his  county. 

§  07.  Penalty  for  refusal  of  overseer  to  provide  list— If  any 
overseer  shall  refuse  or  neglect  to  deliver  such  list  to  the  supervisor 
or  to  make  the  affidavits  as  herein  directed,  he  shall  for  every  such 
offense,  forfeit  the  sum  of  ten  dollars,  and  the  amount  of  taxes  for 
labor  remaining  unpaid,  at  the  rate  of  one  dollar  for  each  day 
assessed,  to  be  recovered  by  the  commissioners  of  highways,  and 
applied  in  making  and  improving  the  highways  and  bridges  of  the 
delinquent  overseer's  district. 

§  68.  Collection  of  arrearages  for  unperformed  labor.— Each 
board  of  supervisors,  at  its  annual  meeting  in  each  year,  shall  cause 
the  amount  of  such  arrearages  for  highway  labor  returned  to  them, 
estimating  each  day's  labor  at  one  dollar  and  fifty  cents  a  day,  to  be 
levied  and  collected  from  the  real  or  personal  estate  of  the  person, 
corporation,  or  from  the  non-resident  real  estate,  specified  in  such 
list,  to  be  collected  by  the  collectors  of  the  several  towns,  in  the 
same  manner  that  other  town  taxes  are  collected,  and  shall  order  the 
same,  when  collected,  to  be  paid  over  to  the  commissioners  of  high- 
ways of  the  town  wherein  the  same  is  collected,  to  be  by  them 
applied  toward  the  construction,  repairs  and  improvement  of  the 
highways  and  bridges  in  the  district  in  which  the  labor  was 
originally  assessed. 

§  69.  Annual  return  of  overseers. — ^Every  overseer  of  high- 
ways shall,  on  the  second  Tuesday  next  preceding  the  time  of  holding 
the  annual  town-meeting  in  his  town,  within  the  year  for  which  he 
is  elected  or  appointed,  render  to  one  of  the  commissioners  of  high- 
ways of  the  town,  an  account  in  writing,  verified  by  his  oath,  and 
containing, 

1.  The  names  of  all  persons  assessed  to  work  on  the  highways  in 
the  district  of  which  he  is  overseer. 

2.  The  names  of  all  those  who  have  actually  worked  on  the  high- 
ways, with  the  number  of  days  they  have  so  worked. 

3.  The  names  of  all  those  from  whom  penalties  have  been  col- 
lected, and  the  amounts  thereof. 

4.  The  names  of  all  those  who  have  commuted,  and  the  mannei 
in  which  the  moneys  arising  from  penalties  and  commutations  have 
been  expended  by  him. 

5.  A  list  of  all  persons  whose  names  he  has  returned  to  the  super- 
visor  86  having  neglected  or  refused  to  work  out  their  highway 
assessments,  with  the  number  of  days  and  the  amount  of  tax  so  re- 
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turned  for  each  person,  and  a  list  of  all  the  lands  wbieii  iie  has 
returned  to  the  supervisor  for  non-payment  of  taxes,  and  the 
amount  of  tax  on  each  tract  of  land  so  returned ;  and  he  shall  then 
and  there  pay  to  the  commissioners  of  highways,  all  money  remain- 
ing in  his  hands  unexpended,  Uy  be  applied  by  them  in  making  and 
improving  the  highways  and  bridges  of  the  town,  in  such  manner 
as  they  shall  direct;  and  if  he  shall  neglect  or  refuse  to  render  such 
account,  or  if,  having  rendered  the  same,  he  shall  refuse  or  neglect 
to  pay  any  balance  which  then  maybe  due  from  him,  he  shall  for 
every  such  offense,  forfeit  the  sum  of  ten  dollars. 

§  70.  Noxious  weeds  in  highway.  — Every  person  or  corpora- 
tion, owning  or  occupying,  under  a  lease  for  one  or  more  years,  any 
cultivated  or  inclosed  lands,  abutting  upon  any  highway,  shall  cause 
all  noxious  weeds,  briers,  and  brush  growing  upon  such  lands  within 
the  bounds  of  the  highway,  to  be  cut  or  destroyed  between  the 
fifteenth  day  of  June  and  the  first  day  of  July,  and  between  the 
fifteenth  day  of  August  and  the  first  day  of  September,  in  each  and 
every  year;  but  boards  of  supervisors  may  fix  a  different  period  or 
periods,  for  such  cutting  or  destruction  in  their  respective  counties. 
No  person  shall  place  or  cause  to  be  placed,  any  noxious  weeds,  or 
the  seeds  of  such  weeds,  within  the  bounds  of  any  public  highway. 
Any  willful  violation  of  this  section,  shall  subject  the  person  or  cor- 
poration so  offending,  to  a  penalty  of  ten  dollars  for  each  offense. 

§  71.  Overseers  to  notify  occupants  to  remove  weeds.— The 
overseers  of  every  highway  district  shall  give  written  notice  to  any 
occupant  of  the  premises  to  cut  all  weeds,  briers  and  brush  growing 
within  the  bounds  of  the  highway  ;  if  such  occupant  shall  not  eat  such 
weeds,  briers  and  brush  as  so  required  within  ten  days  after  receiving 
such  notice,  such  overseer  shall  employ  some  one  to  do  such  work, 
and  and^  make  a  report  under  oath  to  the  commissioners  of  high- 
ways, of  the  amount  expended  by  him  thereon,  and  the  ownership 
and  occupancy  of  the  several  parcels  of  land  against  which  the  labor 
was  performed,  on  or  before  the  first  day  of  November  in  each  year; 
the  commissioners  of  highways  shall  certify  these  statements  to  the 
supervisor  of  the  town,  and.  the  supervisor  shall  lay  the  same  before 
the  board  of  supervisors  at  its  next  annual  meeting,  and  such  board 
shall  include  the  amounts  included  in  such  statements  in  the  taxeg 
assessed  upon  the  lands,  upon  or  against  which  the  labor  was  per- 
formed, the  same  to  be  collected  with  the  other  taxes,  and  paid  over 
upon  the  order  of  the  supervisor  to  the  parties  entitled  thereto. 

*tto  in  th«  oriffiDal. 
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§  72.  Abatement  of  tax  for  removal  of  fence. — Any  inhabit- 
ant liable  to  a  highway  tax,  who  shall  remove  from  lands  owned  or 
occupied  by  him,  the  fence  along  any  public  highway,  for  the  purpose 
of  preventing  the  drifting  of  snow  into  such  highway,  shall  be  allowed 
bj  the  overseer  of  highways,  in  abatement  of  his  highway  tax,  the 
time  actually  expended  in  removing  such  fence,  and  in  replacing  the 
same,  pursuant  to  the  directions  of  the  overseer  of  highways. 

§  73.  Abatement  of  tax  for  street  lamps.— Any  person  or  cor- 
poration owning  or  holding  real  estate,  or  other  property  liable  to 
nighway  tax,  except  in  the  county  of  Kings,  other  than  in  cities  and 
incorporated  villages,  who  shall,  with  the  consent  of  the  overseers  of 
highways  in  charge  of  the  district  in  which  such  property  is  assessed, 
and  in  such  places  as  he  may  direct,  erect  a  street  lamp,  and  cause  the 
same  to  be  properly  attended  to  and  kept  burning  during  such  hours 
of  each  night  as  the  overseer  of  highways  may  direct,  shall  be  allowed 
by  the  overseer  of  highways,  in  abatement  of  such  highway  tax,  six 
dollars  annuallv,  or  such  portion  of  six  dollars  as  the  annual  highway 
taxes  npon  such  real  estate  or  other  property  may  be. 

§  74.  Rebate  of  tax  for  using  waeon  tires  of  certain  width. — 
Every  person  vrho,  during  the  year  ending  June  first,  eighteen  hun- 
dred and  ninety-three  and  each  succeeding  year  thereafter,  uses  on 
the  public  highways  of  this  state  only  wagons  or  vehicles  with  wheels 
npon  which  two  or  more  horses  are  used  the  tire  of  which  shall  be  not 
less  than  three  inches  in  width,  shall  receive  a  rebate  of  one-half  of 
his  assessed  highway  tax  for  each  such  year,  not  exceeding  however  in 
any  one  year  the  sum  of  four  dollars  or  four  days'  labor.  The  right 
to  such  rebate  shall  not  be  affected  by  the  use  upon  the  public  highways  of 
baggies,  carriages  and  spring  wagons  carrying  a  weight  not  exceeding  one 
thousand  pounds.  Upon  making  an  affidavit  showing  that  he  has  complied  with 
the  provisions  of  this  section  during  any  such  year,  he  shaU  be  credited  by  the 
overseer  of  highways  of  the  road  district  in  which  he  resides  or  any  road  dis- 
trict where  he  is  assessed  with  such  rebate.  Such  affidavit  may  be  taken  before 
any  overseer  of  highways  who  is  hereby  authorized  to  administer  such  oath. 
Added  by  chap.  468  of  1898. 

ARTICLE  IV. 

layixq  out,  altering  and  discontinuing  highways,  and 

laying  out  private  roads. 

Section  80.  Highways  hy  dedication. 

81,  Survey. 

82.  Application. 

88.  Application  for  commissioners. 

84.  Appointment  of  commissioners  and  tlieir  duties. 

85.  Notice  of  meeting. 

86.  Decision  of  commissioners  in  favor  of  application. 

87.  Damage  in  certain  cases,  how  estimated. 

88.  Decision  of  commissioners  denying  application. 

89.  Motion  to  confirm,  vacate  or  modify. 

90.  Limitation  upon  laying  out  highways. 

91.  Laying  out  highways  through  burying  grounds. 

92.  Costs,  by  whom  paid. 

98.  Damages  assessed,  and  costs  to  be  audited. 

94.  When  officers  of  different  towns  disagree  about  highway. 

95.  Difference  about  improvements. 

96.  Highways  in  two  or  more  towns. 

97.  Laying  out  highway  upon  town  line. 

98.  Final  determination,  how  carried  oak 

99.  Highways  abandoned. 
100.  Highways  by  use. 
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Section  101.  Fences  to  be  remoTed. 

102.  Penaltj  for  falling  trees. 
108.  Fallen  trees  to  be  remoyed. 

104.  Penaltj  for  obstruction  or  encroachment. 

105.  How  removed,  and  liability  for  not  removing. 

106.  Private  road. 

107.  Jury  to  determine  necessity,  and  assess  damages. 

108.  Copy  application  and  notice  delivered  to  applicant. 

109.  Copy  and  notice  to  be  served. 

110.  List  of  jarors. 

111.  Names  struck  off. 

112.  Place  of  meeting. 

118.  Jury  to  determine  and  assess  damages. 

114.  Their  verdict. 

115.  Value  of  highway  discontinued. 

116.  Papers  to  be  recorded  in  town  clerk's  office. 

117.  Damages  to  be  paid  before  opening  the  road. 

118.  Fees  of  officers. 

119.  Motion  to  confirm,  vacate  or  modify. 

120.  Costs  of  new  bearing. 

121.  For  what  purpose  private  road  to  be  used. 

122.  Highways  or  roads  along  division  lines. 
128.  Adjournments. 

§  80.  Highways  by  dedication. — Whenever  land  is  dedicated 
to  a  town  for  highway  purposes  therein,  the  commissioners  of  high- 
ways of  such  town  may,  either  with  or  without  a  written  applica- 
tion therefor,  and  without  expense  to  the  town,  make  an  order  lay- 
ing out  such  highway,  upon  filing  and  recording  in  the  town  clerk's 
office,  with  such  order,  a  release  of  the  land  from  the  owner  thereof* 
Such  commissioners  of  highways  may  also,  upon  written  applica- 
tion, and  with  the  written  consent  of  the  town  board,  make  an  order 
laying  out  or  altering  a  highway  in  their  town,  upon  filing  and  re- 
cording in  the  town  clerk's  office,  with  such  application,  consent  and 
order  a  release  of  all  damages  from  the  owners  of  lands  taken  or 
affected  thereby,  when  the  consideration  for  such  release,  as  agreed 
upon  between  such  commissioners  and  owners,  shall  not,  in  anyone 
case,  from  any  one  claimant,  exceed  one  hundred  dollars,  and  from 
all  claimants,  five  hundred  dollars.  An  order  of  the  commissioners^ 
as  herein  provided,  shall  be  final. 

§  81.  Survey.— Whenever  the  commissioners -of  highways  shall 
lay  out  any  highway,  either  upon  application  to  them  or  otherwise, 
they  shall  cause  a  survey  thereof  to  be  made,  and  shall  incorporate 
the  survey  in  an  order  to  be  signed  by  them,  and  to  be  filed  and  re- 
corded in  the  office  of  the  town  clerk,  who  shall  note  the  time  of  re- 
cording the  same. 
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§82.  Application. —  Any  person  or  corporatfon  assessable  for  highway  labor 
may  make  written  application  to  the  commissioners  of  highways  of  the  town  in 
which  he  or  it  ahall  reside,  or  is  assessable,  to  alter  or  discontinue  a  highway,  or 
to  lay  out  a  new  high  way. 

§  83.  Application  for  commissioners.—  Whenever  the  land  is  not  dedicated  to 
the  town  for  highway  purposes  and  not  released  as  herein  provided,  the  appli- 
cant shall,  within  thirty  days  after  presenting  the  application  to  the  commipsioners 
of  highways,  and  after  at  least  five  days"  notice  to  said  commissioners  of  the  time 
aud  place  of  the  application  to  the  county  court,  in  this  section  provided  for,  by 
verified  petition  showing  the  applicant's  right  to  so  present  tlie  same,  and  that 
such  application  has  been  in  good  faith  presented,  and  if  the  county  judge  re- 
quire, on  such  notice  to  such  parties  interested  as  he  shall  direct,  apply  to  the 
county  court  of  the  county  where  such  highway  shall  be,  for  the  appointment  of 
three  commissioners  to  determine  upon  the  necessity  of  such  highway  proposed 
to  be  laid  out  or  altered,  or  to  the  uselessness  of  the  highway  proposed  to  be  dis- 
continued and  to  assess  the  damages  by  reason  of  the  laying  out,  opening,  alter- 
ing or  discontinuing  of  such  highway.  Such  application  to  the  county  court  shall 
be  accompanied  by  the  written  undertaking  of  the  applicant  executed  by  one  or 
more  sureties,  approved  by  the  county  judge,  to  the  effect  that  if  the  commis- 
siouers  appointed  determine  that  the  proposed  highway  or  alteration  is  not  neces- 
sary or  that  the  highway  proposed  to  be  discontinued  is  not  useless,  the  sureties 
will  pay  to  the  comnaissioners  their  compensation  at  the  rate  of  six  dollars  for 
each  day  necessarily  spent  and  all  costs  and  expenses  necessarily  incurred  in  the 
performance  of  their  duties,  which  amount  shall  not  exceed  the  sum  of  fifty 
dollars. 

Am'd  by  chap.  334  of  1894.     Took  effect  April  19,  1894. 

§  S4.  Appointment  of  commissioners  and  their  duties. — 
Upon  the  presentation  of  such  petition,  the  county  court  shall  ap- 
point three  disinterested  freehold<3r8,  who  shall  not  be  named  by 
any  person  interested  in  the  proceedings,  who  shall  be  residents  of 
the  county,  but  not  of  the  town  wherein  the  highway  is  located,  as 
commissioners  to  determine,  the  questions  mentioned  in  the  last  sec- 
tion. They  shall  take  the  constitutional  oath  of  office,  and  appoint 
n  time  and  place  at  which  they  shall  all  meet  to  hear  the  commis- 
eioners  of  highways  of  the  town  where  such  highway  is  situated, 
and  others  interested  therein.  They  shall  personally  examine  the 
highway  described  in  the  application,  hear  any  reasons  that  may  be 
offered  for  or  against  the  laying  out,  altering  or  discontinuing  of  the 
highway,  and  assess  all  damages  by  reason  thereof.  They  may  ad- 
journ the  proceedings  before  them  from  time  to  time,  issue  subpoenas 
and  administer  oaths  in  such  proceedings,  and  they  shall  keep  min- 
utes of  their  proceedings,  and  shall  reduce  to  writing  all  oral  evi- 
dence given  before  them  upon  the  subject  of  the  assessment  of  dam- 
nges.  They  shall  make  duplicate  certiflcAtes  of  their  decision,  and 
«hall  file  one  in  the  town  clerk's  office  of  the  town,  and  the  other, 
with  8neh  minutes  and  evidence,  in  the  county  clerk's  office  of  the 
county  in  which  the  highway  or  proposed  highway  is  located. 

§  85.  Notice  of  meeting. — The  applicant  shall  cause,  at  least 
eight  days  previous,  i^ritten  or  printed  notice  to  be  posted  up  in  not 
lest  than  three  public  places  in  the  town  specifying,  as  near  as  maj 
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be,  the  highway  proposed  to  be  laid  out,  altered  or  discontinned,  the 
tracts  or  parcels  of  land  through  which  it  runs,  and  the  time  and 
place  of  the  meeting  of  the  commissioners  appointed  by  the  county  conrt 
to  examine  the  highway  as  mentioned  in  the  last  section.  Such  no- 
tice shall  also,  in  like  time,  be  personally  served  on  the  owner  and 
occupant  of  the  land,  if  they  reside  in  the  town,  or  by  leaving  the 
same  at  their  residence  with  a  person  of  mature  age;  if  they  do  not 
icside  in  the  same  town,  or  service  can  not  be  made,  a  copy  of  saeh 
notice  shall  be  mailed  to  such  owner  or  occupant,  if  their  post  office 
address  is  known  to  the  applicant  or  ascertainable  by  him  upon  rea- 
souable  inquiry. 

§  86.  Decision  of  commissioners  in  favor  of  application.—  If 
a  majority  of  the  commissioners  appointed  by  the  county  court  shall 
determine  that  the  highway  or  alteration  applied  for  is  necessary,  or 
that  the  highway  proposed  to  be  discontinued  is  useless,  they  shall 
assess  all  damages  which  may  be  required  to  be  assessed  by  reason 
thereof  and  make  duplicate  certificates  to  that  effect. 

§  87.  Damages  in  certain  cases,  how  estimated. — The  owner 
of  lands  within  the  bounds  of  a  highway  discontinued  may  inclose 
the  same  and  have  the  exclusive  use  thereof,  and  the  benefits  resulting 
therefrom  may  be  deducted  in  the  assessment  of  damage  caused  by 
the  laying  out  of  a  highway  through  his  other  lands  in  place  of  the 
discontinued  highway. 

§  88.  Decision  of  commissioners  denying  appUoation. — If  a  majority  of  the 
commissioners  appointed  by  county  court  sliall  determine  that  the  proposed  high- 
way or  alteration  is  not  necessary,  or  that  the  highway  proposed  to  be  discontinned 
is  not  useless,  they  shall  make  duplicate  certificates  to  that  effect.  The  costs  and 
expenses  necessarily  incurred  by  such  commissioners  in  the  proceedings  shall  be 
indorsed  upon  such  duplicate  certificates,  and  upon  a  confirmation  of  such  de- 
cision and  of  the  amount  of  such  costs  and  expenses  by  the  county  court,  such 
costs  and  expenses  not  exceedinj?  fifty  dollars  shall  be  payable  by  the  applicants. 

Am'd  by  chap.  334  of  1894.     Took  effect  April  19,  1894. 

}  89.  Motion  to  confirm,  vacate  or  modify. — Within  thirty  days  after  the  ded- 
sion  of  the  commissioners  shall  have  been  filed  in  the  town  clerk's  office  any  party 
interested  in  the  proceeding  may  apply  to  the  court  if  in  session  or  to  the  county 
tudge  appointing  the  commissioners  for  an  order  confirming,  vacating  or  modify- 
ing their  decision,  and  such  court  or  judge  may  confirm,  vacate  or  modify  such 
decision.  If  the  decision  be  vacated  the  court  or  judge  may  order  another  hearing 
of  the  matter  before  the  same  or  other  commissioners.  If  no  such  motion  is  made, 
the  decision  of  the  commissioners  shall  be  deemed  final.  Such  motion  shall  be 
brought  on,  upon  the  service  of  papers  upon  adverse  parties  in  the  proceeding, 
according  to  the  usual  practice  of  the  court  in  actions  and  special  proceedings 
pending  therein ;  and  the  decision  of  the  county  court  or  judge  shall  be  fin^^ 
excepting  that  a  new  hearing  may  be  ordered  as  herein  provided.  If  the  final 
decision  shall  be  adverse  to  the  applicant,  no  other  application  for  laying  out, 
altering  or  discontinuing  the  same  highway  shall  be  xnade   within  two  year& 

Am'd  by  ch.  716  of  1895.    Took  effect  May  23,  1895. 
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§  90.  Limitations  upon  lajringout  highways.—  No  highways 
shall  be  laid  out  less  than  three  rods  in  width,  nor  through  an  orchard 
of  the  growth  of  four  years  or  more,  or  any  garden  cultivated  as 
such  for  four  years  or  more,  or  grape  vineyard  of  one  or  more 
years  growth,  and  used  in  good  faith  for  vineyard  purposes,  or  build- 
ings, or  any  fixtures  or  erections  for  the  purposes  of  trade  or  manu- 
factures, or  any  yard  or  inclosure  necessary  to  the  use  and  enjoy- 
ment thereof,  without  the  consent  of  the  owner  or  owners  thereof, 
unless  so  ordered  by  the  county  court  of  the  county  in  which  the 
proposed  highway  is  situated  ;  such  order  shall  be  made  on  the  cer- 
tificate of  the  commissioners  of  highways  of  the  town  or  towns  in 
which  the  proposed  highway   is  situated,  showing  that  the  public 
interest  will  be  greatly  promoted  by  the  laying  out  and  opening  of 
such  highway,  and  that  commissioners  appointed  by  the  court  have 
certified  that  it  is  necessary ;  a  copy  of  the  certificate,  with  eight 
days  notice  of  the  time  and  place  of  the  hearing  before  the  county 
court,  shall  be  served  on  the  owners  of  the  land,  or  if  they  are  not 
residents  of  the  county,  upon  the  occupants ;  the  county  court  upon 
such  certificates,  and  the  proofs  and  other  proceedings  therein,  may 
order  the  highway  to  be  laid  out  and  opened,  if  it  deems  it  necessary 
and  proper.     The  commissioners  of  highways  shall  then  present  the 
order  of  the  county  court,  with  the  certificate  and  proofs  upon  which 
it  was  granted,  certified  by  such  court  to  the  general  term  of  the 
supreme  court  in  the  judicial  department  in  which  the  land  is  situ- 
ated, upon  the  usual  notice  of  motion,  served  upon   the  owner  or 
occupant,  or  the  attorney  who  appeared  for  them  in  the  county 
court.     If  such  general  term  of  the  supreme  court  shall  confirm  the 
order  of  the  county  court,  the  commissioners  of  highways  shall  then 
lay  out  and  open  such  highway  as  in  other  cases.     The  provisions  of 
this  section  shall  not  apply  to  vineyards  planted,  or  to  buildings, 
fixtures,  erections,  yards  or  inclosiires,  made  or  placed  on  such  land 
after  an  application  for  the  laying  out  and  opening  the  highway  shall 
^ve  been  made.    In  case  the  higrhway  to  be  laid  out  shall  constitute  an  extension 
or  continuation  of  a  public  highway  already  in  use,  and  shall  not,  as  to  such  new 
portion,  exceed  half  a  mUe  in  length,  the  commissioners  may  lay  out  such  extension 
or  continaation,  of  a  width  of  less  than  three  rods,  proviaed,  however,  that  it  be 
not  less  than  the  widest  part  of  the  highway  of  which  it  is  an  extension  or  continu- 
ation.    In  such  case  the  commissioners  shall  specify  in  their  certificate  the  precise 
width  of  the  new  i>ortion  of  such  highway,  and  shall  certify  that  such  width  is  as 
great  at  least  as  the  widest  part  of  the  highway  of  which  it  is  a  continuation  or 
extension. 
Am'd  by  ch.  608  of  1895.     Took  effect  May  2, 1895. 

i  91.  Ijaying  out  highways  through  bmying-grounds.—No  private  road  or  high- 
way shall  be  laid  out  or  constructed  upon  or  through  any  burying-ground,  unless 
the  remains  therein  contained  are  first  carefuUy  removed,  and  properly  reinterred 
In  some  other  burying-ground,  at  the  expense  of  the  i>ersons  desiring  such  road  or 
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highway,  and  pursuant  to  an  order  of  the  county  court  of  the  county 
in  which  the  same  is  situated,  obtained  upon  notice  to  such  persons 
as  the  court  may  direct. 

§  92.  Costs,  by  whom  paid. — Tn  all  cases  of  assessments  of  dam- 
ages  by  commissioners  appointed  by  the  court,  the  costs  thereof  shall 
be  paid  by  the  town  except  when  reassessment  of  damages  shall  be 
had  on  the  application  of  the  party  for  whom  the  damages  were 
assessed,  and  such  damages  shall  not  be  increased  on  such  reassess- 
ment, the  costs  shall  be  paid  by  the  party  applying  for  the  reassess- 
ment ;  and  when  application  shall  be  made  by  two  or  more  persous 
for  the  reassessment  of  damages,  all  persons  who  may  be  Uable  for 
costs  under  this  section,  shall  be  liable  in  proportion  to  the  amount 
of  damages  respectively  assessed  to  them  by  the  iirst  assessment,  and 
may  be  recovered  by  action  in  favor  of  any  person  entitled  to  the 
same.  Each  commissioner  appointed  by  the  court,  for  each  day 
necessarily  employed  as  such,  shall  be  entitled  to  six  dollars  and  his 
necessary  expenses. 

§  93.  Damages  assessed,  and  costs  to  be  audited.— All  dam- 
ages to  be  agreed  upon,  or  whicli  may  he  finally  assessed,  and  costs 
against  the  town,  as  herein  provided,  shall  be  laid  before  the  board 
of  supervisors,  by  tne  supervisor  of  the  town,  to  be  audited  with  the 
charges  of  the  commissioners,  justices,  surveyors,  or  other  persons 
or  officers  employed  in  making  the  assessment,  and  for  whose  ser- 
vices the  town  shall  be  liable,  and  the  amount  shall  be  levied  and 
collected  in  the  town  in  which  the  highway  is  situated,  and  the 
money  so  collected  shall  be  paid  to  the  commissioners  of  highways 
of  such  town,  who  shall  pay  to  the  owner  the  sum  assessed  to  him, 
and  appropriate  the  residue  to  satisfy  the  charges  aforesaid. 

§  94.  When  officers  of  different  towns  disagree  about  high- 
way.— When  the  commissioners  of  highways  of  any  town,  or  officers 
of  any  village  or  city  having  the  powers  of  commissioners  of  high- 
ways, shall  differ  with  the  commissioners  of  highways  of  any  other 
town,  or  with  the  officers  of  such  a  village  or  city  having  the  powers 
of  commissioners  of  highways  in  the  same  county,  relating  to  the 
laying  out  of  a  new  highway  or  altering  an  old  Highway  extending 
into  both  towns,  or  a  town  and  a  village  or  city,  or  when  commis- 
sioners of  highways  of  a  town  in  one  county,  shall  differ  with  the 
commissioners  of  highways  of  a  town,  or  the  officers  of  a  village  or 
city  having  the  powers  of  commissioners  of  liighways,  in  another 
county,  relating  to  the  laying  out  of  a  new  highway,  or  the  altera- 
tion of  an  old  highway,  which  shall  extend  into  both  counties,  the 
277 
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commissioners  of  highways  of  both  towns,  or  the  officers  of  the  vil- 
lage or  city  having  snch  powers,  shall  meet  on  five  days  written 
notice,  specifying  the  time  and  place,  within  some  one  of  such  towns, 
villages,  or  cities,  given  by  either  of  such  commissioners  or  officers 
having  powers  of  commissioners  of  highways,  to  make  their  de- 
termination in  writing,  upon  the  subject  of  their  diflFercnces.  If 
they  can  not  agree,  they  or  either  of  them  may  certify  the  fact  of 
their  disagreement  to  the  county  court  of  the  county,  if  the  proposed 
highway  is  all  in  one  county,  or  if  in  diCEerent  counties,  or  if  the 
county  judge  is  disqualified  or  unable  to  act,  to  the  supreme  court ; 
fiQch  court  shall  thereupon  appoint  three  commissioners,  freeholders 
of  the  county,  not  resident*  of  the  same  town,  village  or  city  where 
the  highway  is  located;  or  if  between  two  counties,  then  freeholders 
of  another  county,  who  shall  take  the  constitutional  oath  of  office, 
and  upon  due  notice  to  all  persons  interested,  view  the  proposed 
highway,  or  proposed  alteration  of  a  highway,  administer  all  neces- 
sary oaths,  and  take  such  evidence  as  they  shall  deem  proper,  and 
shall  decide  (subject  to  the  approval  of  the  court,  as  hereinafter  pro- 
vided) all  questions  that  shall  arise  on  the  hearing,  as  to  the  laying 
out  or  altering  of  snch  highway,  its  location,  width,  grade  and  char- 
acter of  road-bed,  or  any  point  that  may  arise  relating  thereto ;  and 
if  they  decide  to  open  or  alter  such  highway,  they  shall  ascertain 
and  appraise  the  damages,  if  any,  to  the  individual  owners  and 
occupants  of  the  land  through  which  such  new  or  altered  highway  is 
proposed  to  pass,  and  shall  report  such  evidence  and  decision  to  such 
court,  with  their  assessment  of  damages,  if  any,  with  all  convenient 
speed.  On  the  coming  in  of  such  report,  the  court  may,  by  order, 
confirm,  modify  or  set  aside  the  report  in  whole  or  in  part,  and  may 
order  a  new  appraisal  by  the  same  or  other  commissioners,  and  shall 
decide  all  questions  that  may  arise  before  it.  And  all  orders  and 
decisions  in  the  matter  shall  be  filed  in  the  County  clerk's  office  of 
each  county  where  the  highway  is  located,  and  shall  be  duly  recorded 
therein. 

§95.  Difference  about  improvements — When  the  commis- 
ffloners  of  highways  of  a  town,  or  the  officers  of  a  village  or  city  hav- 
ing the  powers  of  commissioners  of  highways  therein,  shall  desire  to 
make  a  new  or  altered  highway  extending  beyond  the  bounds  of  such 
town,  village  or  city,  a  better  highway  tlian  is  usually  made  for  a  com- 
mon highway,  with  a  special  grade  or  road-bed,  drainage  or  improved 
plan,  and  are  willing  to  bear  the  whole  or  a  part  of  the  ei^pense  thereof 
beyond  such  bounds,  but  can  not  agree  in  regard  to  the  same,  upon 
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written  application  of  either  of  the  commissioners  or  officers,  and  no- 
tice to  all  parties  interested,  snch  court  shall  make  an  equitable  adjust- 
ment of  the  matters,  and  may  direct,  that  in  consideration  of  the  pay- 
ment of  such  portion  of  the  additional  expense  by  the  town,  village 
or  city  that  desires  the  improved  and  better  highway,  as  shall  be  equi- 
table, its  officers,  contractors,  servants  and  agents  may  go  into  such 
town,  village  or  city,  and  make  the  grade  and  road-bed,  and  do  what- 
ever may  be  necessary  and  proper  for  the  completion  of  such  better 
highway,  advancing  the  money  to  do  it ;  the  amount  of  damages  to 
each  owner  or  occupant,  shall  be  ascertained  and  determined  by  com- 
missioners, who  shall  be  appointed,  and  whose  proceedings  shall  be 
conducted  in  the  manner  provided  by  the  last  preceding  section ;  and 
upon  the  coming  in  of  their  report  of  damages,  and  of  the  expenses 
paid,  such  court  shall,  on  notice  to  all  parties  interested,  direct  that 
the  amount  of  damages  assessed  to  each  owner  or  occupant,  if  any, 
and  all  such  expenses  be  paid  by  each,  any  or  all  of  such  towns,  viL 
lages  or  cities  as  shall  be  just  and  equitable,  and  the  damages  and  ex. 
penses  assessed  and  allowed,  as  in  this  and  the  last  preceding  sections, 
shall  be  paid  and  collected  as  if  fixed  by  the  commissioners  of  high- 
ways of  the  towns,  or  the  officers  of  such  villages  or  cities  having  the 
powers  of  such  commissioners.  Every  commissioner  appointed  as 
herein  provided,  shall  be  paid  six  dollars  for  each  day  actually  and 
necessarily  employed  in  such  service  and  necessary  expenses. 

§  96.  Highway  in  two  or  more  towns. —  When  application  is 
made  to  lay  out,  alter  or  discontinue  a  highway  located  in  two  or  more 
towns,  all  notices  or  proceedings  required  to  be  served  upon  the  com- 
missionera  of  highways,  shall  be  served  upon  the  commissioners  of 
highways  of  each  town  ;  and  the  commisisoners  appointed  by  the  court? 
shall  determine  the  amount  of  damages  to  be  paid  by  each  town,  and 
when  the  towns  are  in  different  counties,  the  application  for  the  ap- 
pointment of  commissioners  shall  be  made  to  a  special  term  of  the 
supreme  court  held  in  the  district  where  the  highway  or  some  part  of 
it  is  located ;  and  the  same  proceedings  shall  thereafter  be  had  in  the 
supreme  court  of  such  district  as  are  authorized  by  this  chapter  to  be 
had  in  the  county  court. 

^  97.  Laying  out,  dividing  and  maintaining  highway  upon  town  line.— Aji  ap- 
plication to  lay  out  a  highway  upon  the  line  between  twot)r  more  towns  flhaU  be 
made  to  the  commissioners  of  highways  of  each  town,  who  shall  act  together  in  the 
matter ;  and,  upon  laying  out  any  such  highway,  they  shall  divide  into  two  or  more 
highway  districts,  in  such  manner  that  the  labor  and  expense  of  opening,  working 
and  keeping  the  same  in  repair  through  each  of  subh  districts  may  be  equal,  as 
near  as  may  be,  and  to  aUot  an  equal  number  of  the  districts  to  each  of  the  towns; 
each  district  shall  be  considered  as  wholly  belonging  to  the  town  to  which  it  shall 
be  allotted,  for  the  purpose  of  opening  and  improving  the  highway  and  for  keeping- 
it  in  repair ;  and  the  commissionerB  of  highways  shidl  caoae  the  highway  and  the 
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partition  and  allotment  thereof  to  be  recorded  in  the  office  of  the  town  clerk  in  each 
of  the  reepective  towns.  If  such  hifi^hway  be  npon  a  line  between  one  or  more 
towns  and  a  city  or  incorporated  viluige»  snch  application  shall  also  be  made  to  the 
officers  of  snch  city  or  village  having  the  powers  of  commissioners  of  highways, 
and  such  officers  mav  agree  with  the  highway  commissioners  of  snch  towns  as  to 
the  (^vision  of  the  labor  and  expense  of  opening,  working  and  maintaining  such 
highway.  Whenever  such  officers  shall  cusag^ree  as  to  such  division,  application 
mav  be  made  for  the  appointment  of  conunissioners,  and  the  same  procedure  shall 
he  bad  as  is  prescribed  m  this  article  for  the  settlement  of  disagreements  between 
the  highway  officers  of  different  towns.  All  highways  heretofore  laid  out  upon  the 
line  between  any  two  towns  or  between  a  town  and  a  citv  or  an  incorporated  vil- 
lage shall  be  divided  and  allotted  or  redivided,  and  re-allotted,  recorded  and  kept 
in  repair,  in  the^  manner  above  directed. 
Am'd  by  chap.  727  of  1894  and  by  chap.  181  of  1895.  Took  effect  March  29, 1895. 

§  98.  Final  determination,  how  carried  out. — The  final  deter- 
mination of  commissioners  appointed  by  any  court,  relating  to  the 
laying  ont,  altering  or  discontinuing  a  highway,  and  all  orders  and 
other  papers  filed  or  entered  in  the  proceedings,  or  certified  copies 
thereof  from  the  court  where  such  determination,  order  and  papers 
are  filed  and  entered,  shall  be  forthwith  filed  and  recorded  in  the  town 
clerk's  office  of  the  town  where  the  highway  is  located  ;  and  every 
such  decision  shall  be  carried  out  by  tlie  commissioners  of  highways 
of  the  town,  thesame  as  if  they  had  made  an  order  to  that  effect. 

§  99.  Highways  abandoned.— Every  highway  that  shall  not 
have  been  opened  and  worked  witliin  six  years  from  the  time  it 
shall  have  been  dedicated  to  the  use  of  the  public,  or  laid  out,  shall 
cease  to  be  a  highway ;  but  the  period  during  which  any  action  or 
proceeding  shall  have  been,  or  shall  be  pending  in  regard  to  any 
such  highway,  shall  form  no  part  of  such  six  years ;  and  every  high- 
way that  shall  not  have  been  traveled  or  used  as  a  highway  for  six 
years,  shall  cease  to  be  a  highway.  The  commissioners  of  highways 
shall  file,  and  cause  to  be  recorded  in  the  town  clerk's  oflice  of  the 
town,  written  description,  signed  by  them,  of  each  highway  so  aban- 
doned, and  the  same  shall  thereupon  be  discontinued. 

§  100.  Highways  by  use.— All  lands  which  shall  have  been  used 
by  the  public  as  a  highway  for  the  period  of  twenty  years  or  more, 
shall  be  a  highway,  with  the  same  force  and  effect  as  if  it  had  been 
duly  laid  out  and  recorded  as  a  highway,  and  the  commissioners  of 
highways  shall  order  the  overseers  of  highways  to  open  all  such 
highways  to  the  width  of  at  least  two  rods. 

§101.  Fences  to  be  removed. — Whenever  a  highway  shall  have 
been  laid  out  through  any  inclosed,  cultivated  or  improved  lands,  in 
conformity  to  the  provisions  of  this  chapter,  the  commissioners  of 
highways  shall  give  to  the  owner  or  occupant  of  the  land  through 
which  snch  liighway  shall  have  been  laid,  sixty  days  notice  in  writ- 
ing to  remove  his  fences ;  if  such  owner  shall  not  remove  his  fences 
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within  the  sixty  days,  the  commissioners  shall  cause  them  to  be  re- 
moved, and  shall  direct  the  hiojhway  to  be  opened  and  worked. 

§  102.  Penalty  for  falling  trees. — If  any  person  shall  cut  down 
any  tree  on  land  not  occupied  by  him,  so  that  it  shall  fall  into  anv 
highway,  river  or  stream,  unless  by  the  order  and  consent  of  the  oc- 
cupant, the  person  so  offending  shall  forfeit  to  such  occupant,  the 
sum  of  one  dollar  for  every  tree  so  fallen,  and  the  like  sum  for  every 
day  the  same  shall  remain  in  the  highway,  river  or  stream. 

§  103.  Fallen  trees  to  be  removed.— If  any  tree  shall  fall,  or 
be  fallen  by  any  person  from  any  inclosed  land  into  any  highway, 
any  person  may  give  notice  to  the  occupant  of  the  land  from  which 
the  tree  shall  have  fallen,  to  remove  the  same  within  two  days ;  if 
such  tree  sliall  not  be  removed  within  that  time,  but  shall  continue 
in  the  highway,  the  occupant  of  the  land  shall  forfeit  the  sum  of 
fifty  cents  for  every  day  thereafter,  until  the  tree  shall  be  removed. 

§  104:.  Penalty  for  obstruction  or  encroachment. — Whoever 
shall  obstruct  or  encroach  upon  any  highway,  or  shall  unlawfully 
till  up  or  place  any  obstruction  in  any  ditch  for  draining  the  water 
from  any  highway,  shall  forfeit  for  every  such  bfiense  the  sum  of 
five  dollars. 

§  105.  How  removed  arid  liability  for  not  removing.— The 
commissioners  of  highways  shall  serve  upon  the  owner  or  occupant  of 
lands  adjoining  that  part  of  a  highway  within  their  town,  in  which 
any  obstruction  or  encroachment  may  exist,  a  notice  specifying  the 
extent  and  location  of  such  obstruction  or  encroachment,  and  directing 
such  owner  or  occupant  to  remove  the  same  within  a  specified  time, 
not  more  than  sixty  days  after  the  service  of  the  notice.  If  such 
owner  or  occupant  shall  neglect  or  refuse  to  remove  such  obstruction 
or  encroachment  within  such  time,  he  shall  forfeit  to  the  town  the 
sum  of  twenty-five  dollars;  and  the  commissioners  may  remove 
such  obstructions  or  encroachments  at  the  expense  of  the  town, 
which  may  be  recovered  by  action,  of  such  owner  or  occupant ;  or 
the  said  commissioners  may  bring  an  action  in  any  court  of  oom- 
potent  jurisdiction,  to  compel  such  ovnaer  or  occupant  to  remove 
such  obstructiop  or  encroachment.  Actions  by  commissioners  of 
highways,  as  in  this  section  provided,  sliall  be  in  the  name  of  the 
town. 

§  106.  Private  road. — An  application  for  a  private  road  shall  be 
made  in  writing  to  the  commissioners  of  highways  of  the  town  in 
which  it  is  to  be  located,  specifying  its  width  and  location,  oouiaes 
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and  distances,  and  the  names  of  the  owners  and  occupants  of  the 
land  through  which  it  is  proposed  be  laid  out. 
♦(R  S.,  pp.  1379,  1388;  post,  pp.  882-893.)* 
§  107.  Jury  to  determine  necessity  and  assess  damages. 
—One  or  more  of  the  commissioners  to  whom  the  application  shall 
be  made,  shall  appoint  as  early  a  day  as  the  convenience  of  the  par- 
ties interested  will  allow,  when,  at  a  place  designated  in  the  town,  a 
jury  will  be  selected  for  the  purpose  of  determining  upon  the  ne- 
cessity of  such  road,  and  to  assess  the  damages  by  reason  of  the  open- 
ing thereof. 

§  108.  Copy  application  and  notice  delivered  to  applicant — 
Such  commissioners  shall  deliver  to  the  applicant  a  copy  of  the  ap* 
plication  to  which  shall  be  added  a  notice  of  the  time  and  place  ap- 
pointed for  the  selection  of  the  jury,  addressed  to  the  owners  and 
occupants  of  the  land. 

§  109.  Copy  and  notice  to  be  served. — The  applicant  on  re* 
ceiving  the  copy  and  notice  shall,  on  the  same  day,  or  the  next  day 
thereafter,  excluding  Sunday  and  holidays,  cause  such  copy  and  no^ 
tice  to  be  served  upon  the  persons  to  whom  it  is  addressed,  by  de- 
livering to  each  of  them  who  reside  in  the  same  town  a  copy  thereot, 
or  in  case  of  his  absence,  by  leaving  the  same  at  his  residence,  and 
upon  snch  as  reside  elsewhere,  by  depositing  in  the  post-office  a  copy 
tliereof  to  each,  properly  inclosed  in  an  envelope,  addressed  to  them 
r^pectively  at  their  post-office  address,  and  paying  the  postage- 
thereon,  or,  in  case  of  infant  owners,  by  like  service  upon  their 
parent  or  guardian. 

§  110.  List  of  jurors — At  such  time  and  place,  on  due  proof  of 
the  service  of  the  notice,  one  or  more  of  the  commissioners  shall 
present  a  list  of  the  names  of  eighteen  resident  freeholders  of  the 
town,  in  no  wise  of  kin  to  the  applicant,  owner  or  occupant,  or 
either  of  them,  and  not  interested  in  such  lands. 

§  111.  Names  struck  off. — The  owners  or  occupants  of  the  land^ 
may  strike  from  the  list  not  more  than  six  names,  and  the  applicant  a 
like  number;  and  of  the  number  which  remain,  the  six  names 
standing  first  upon  the  list  shall  be  the  jury. 

§112.  Place  of  meeting. — The  commissioner  or  commissioners 
present,  shall  then  appoint  some  convenient  time  and  place  for  the 
jury  to  nieet,  and  shall  summon  them  accordingly. 

§  113.  Jury  to  determine  and  assess  damages. — At  least  one^ 
eommissioner  and  all  the  persons  named  and  summoned  on  such. 

*  So  'q  th«  oilgiBaL 
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jury,  shall  meet  at  the  time  and  place  appointed ;  but  if  one  or  more 
of  the  six  jurors  sliall  not  appear,  the  commissioner  or  commission- 
ers present  shall  summon  so  many  qualified  to  serve  as  sach  jarors 
as  will  be  sufficient  to  make  the  number  present  six,  to  forthwith 
appear  and  act  as  such ;  and  when  six  shall  have  so  appeared,  they 
shall  constitute  the  jury,  and  shall  be  sworn  well  and  truly  to  deter- 
mine as  to  the  necessity  of  the  road,  and  to  assess  the  damages  bj 
reason  of  the  opening  thereof. 

§  114.  Their  verdict. — The  jury  shall  view  the  premises,  heir 
the  allegations  of  the  parties,  and  such  witnesses  as  they  may  pro- 
duce, and  if  they  shall  determine  that  the  proposed  road  is  necessary, 
they  shall  assess  the  damages  to  the  person  or  persons  through  whose 
land  it  is  to  pass,  and  deliver  their  verdict  in  writing  to  the  com- 
missioners. 

§  115.  Value  of  highway  discontinued. — If  the  necessity  of 
such  private  road  has  been  occasioned  by  the  alteration  or  discot 
tinuance  of  a  public  highway  running  through  the  lands  belonging: 
to  a  person  through  whose  lands  the  private  road  is  proposed  to  lie 
opened,  the  jury  shall  take  into  consideration  the  value  of  the  hi^ 
way  so  discontinued,  and  the  benefit  resulting  to  the  person  by  m- 
son  of  such  discontinuance,  and  shall  deduct  the  same  from  the  dcr 
ages  assessed  for  the  opening  and  laying  out  of  such  private  roii 

§  116.  Papers  to  be  recorded  in  the  town  clerk's  offict- 
The  commissioners  shall  annex  to  such  verdict  the  application,  cw . 
their  certificate  that  the  road  is  laid  out,  and  the  same  shall  be&^J 
and  recorded  in  the  town  clerk's  office. 

§  117.  Damages  to  be  paid  before  opening:  the  road.-5r| 
damages  assessed  by  the  jury  shall  be  paid  by  the  party  forirt«l 
benefit  the  road  is  laid  out,  before  the  road  is  opened  Oi  used; 
if  the  jury  shall  certify  that  the  necessity  of  such  private  rott ' 
occasioned  by  the  alteration  or  discontinuance  of  a  public  hist 
such  damages  shall  be  paid  by  the  town,  and  refunded  to  tbei 
cant. 

§  118.  Fees  of  officers.— Every  juror,  in  proceedings  for  i 
vate  road,  shall  be  entitled  to  receive  for  his  services  one  dofci 
fifty  cents ;  and  commissioners,  of  highways,  their  per  diem  i 
sation,  to  be  paid  by  the  appUcant. 

§  119.  Motion  to  confirm,  vacate  or  modify.— Withit 
days  after  the  decision  of  the  jury  shall  have  been  filed  in  i»  - 
clerk's  office,  the  owner  or  occupant  may  apply  to  the  ccmiT 
of  the  county  wherein  such  private  road  is  situated,  for  « 
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confirming,  vacating  or  modifying  their  decision ;  and  such  court 
may  confirm,  vacate  or  modify  such  decision  as  it  shall  deem  just 
and  legal.  If  the  decision  is  vacated,  the  court  may  order  another 
hearing  of  the  matter  before  another  jury,  and  remit  the  proceed- 
ing to  the  commissioners  of  highways  of  the  same  town  for  that  pur- 
pose. If  no  such  motion  is  made,  the  decision  of  the  jury  shall  be 
deemed  final.  The  motion  shall  be  brought  on,  upon  the  service  of 
papers  on  the  adverse  party  in  the  proceeding,  according  to  the 
usual  practice  of  the  court  in  actions  and  special  proceedings  pend- 
ing therein,  and  the  decision  of  the  county  court  shall  be  final,  ex- 
cept that  a  new  hearing  may  be  had,  as  herein  provided.  If  the 
final  decision  shall  be  adverse  to  the  applicant,  no  other  application 
for  the  same  road  shall  be  made  within  two  years. 

§  120.  Cost3  of  new  hearing. — If  upon  a  new  hearing,  the  dam- 
ages assessed  are  increased,  the  applicant  shall  pay  the  costs  and  ex- 
penses thereof,  otherwise  the  owner  shall  pay  the  same. 

§  121.  For  what  purpose  private  road  to  be  used. — Every 
snch  private  road  when  so  laid  out,  shall  be  for  the  use  of  such  appli- 
eant,  his  heirs  and  assigns;  but  not  to  be  converted  to  any  other  use 
or  purpose  than  that  of  a  road ;  nor  shall  the  occupant  or  owner  of 
the  land  through  which  said  road  shall  be  laid  out,  be  permitted  to 
use  the  same  as  a  road,  unless  he  shall  have  signified  such  intention 
to  the  jnry  who  assessed  the  damages  for  laying  out  such  road,  and 
before  such  damages  were  assessed. 

§122.  Highways  or  roads  along  division  lines. — Whenever 
a  highway  or  private  road  shall  be  laid  along  the  division  line  be- 
tween lands  of  two  or  more  persons,  and  wholly  upon  one  side  of 
the  line,  and  the  land  upon  both  sides  is  cultivated  or  improved,  the 
persons  owning  or  occupying  the  lands  adjoining  such  highway  or 
road,  shall  be  paid  for  building  and  maintaining  such  additional 
fence  as  they  may  be  required  to  build  or  maintain,  by  reason  of  the 
laying  out  and  opening  such  highway  or  road ;  which  damages  shall 
be  ascertained  and  determined  in  the  same  manner  that  other  dam- 
ages are  ascertained  and  determined  in  the  laying  out  of  highways 
or  private  roads. 

§  123.  Adjournments. — If  any  accident  shall  prevent  any  of  the 
proceedings  required  by  this  chapter  relating  to  the  laying  out,  alter- 
ing or  discontuiuing  of  a  highway,  or  the  laying  out  a  private  road, 
to  be  done  on  the  day  assigned,  the  proceedings  may  be  adjourned 
to  some  other  day,  and  the  commissioner  shall  publicly  announce 

such  adjournment. 
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ARTICLE  r. 

BREDOBS. 

SBGTI017  180.  When  town  or  county  expense. 
131.  Additional  county  aid. 

133.  Statement  of  expenses. 
188.  Supervisors  to  levy  tax. 

134.  Joint  liability  of  towns,  and  their  joint  contracts. 

135.  Refusal  to  repair. 

136.  Proceedings  in  court. 

137.  Commissioners  to  institute  proceedings. 

138.  Their  duty. 

139.  Commissioners  to  report. 

140.  Appeals. 

141.  Power  of  court  on  appeal. 

142.  Refusal  to  repair  bridge. 

143.  Penalty,  and  notice  on  bridge. 

144.  Offense. 

145.  Iron  bridges. 

Sbcttion  130.  Wlieii  town  or  ooonty  ezpensa — The  towns  of 
this  State,  except  as  otherwise  herein  provided,  shall  be  liable  to  pay 
the  expenses  for  the  construction  and  repair  of  its  public  free  bridges 
constructed  over  streams  or  other  waters  within  their  bounds,  and 
their  just  and  equitable  share  of  such  expenses  when  so  constructed 
over  streams  or  other  waters  upon  their  boundaries,  except  between 
the  counties  of  Westchester  and  New  York ;  and  when  such  bridges 
are  constructed  over  streams  or  other  waters  forming  the  boundary 
line  of  towns,  either  in  the  same  or  adjoining  cqjiinties,  such  towns 
shall  be  jointly  liable  to  pay  such  expenses.  Each  of  the  counties  of 
this  State  shall  also  be  liable  to  pay  for  the  construction,  care,  main- 
tenance, preservation  and  repair  of  public  bridges,  lawfully  constructed 
over  streams  or  other  waters  forming  its  boundary  line,  not  less  than 
one-sixth  part  of  the  expenses  of  such  construction,  care,  maintenance, 
preservation  and  repair. 

Am'd  by  chap.  416  of  1895.    Took  effect  April  26, 1895. 

[§  131.  Repealed  by  the  county  law,  L.  1892,  chap.  686.] 

§  132.  Statement   of  expenses. — ^The    commissioners   of  high- 
ways of  every  town  in  which  the  whole  or  any  part  of  any  free 
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bridge  may  be,  shall  make  and  deliver  to  the 'supervisor  of  the  town, 
on  or  before  the  first  day  of  November  in  each  year,  a  writtea  state- 
ment, verified  by  one  of  them,  containing  a  description  of  such 
bridge,  the  whole  expense  in  items  incurred  by  the  town  during  the 
year  preceding  for  its  construction  or  repair. 

§  133.  Supervisors  to  levy  tax. — Every  supervisor  to  whom 
SQcb  statement  is  delivered  shall  present  the  same  co  the  board  of  su- 
pervisors of  his  county  at  its  next  annual  session  thereafter,  and  the 
board  of  supervisors  shall  levy  upon  the  taxable  property  of  the 
coQDty  a  sum  sufficient  to  pay  its  proportion  of  such  expense  and  the 
same  when  collected  shall  be  paid  to  the  commissioners  of  highways 
of  such  town  to  be  applied  toward  the  payment  of  such  expense. 

§  134.  Joint  liabilities  of  towns,  and  their  joint  contracts. — 
Whenever  any  two  or  more  towns  shall  be  liable  to  make  or  main- 
tain  any  bridge  or  bridges,  the  same  shall  be  built  and  maintained 
at  the  joint  expense  of  such  towns,  without  reference  to  town  lines. 
The  commissioners  of  highways  of  all  the  towns,  or  of  one  or  more 
of  such  towns,  the  other  refusing  to  act,  may  enter  into  a  joint  con- 
tract for  making  and  repairing  such  bridges. 

§  '135.  Refusal  to  repair.  —If  the  commissioners  of  highways  of 
either  of  such  towns,  after  notice  in  writing  from  the  commissioners 
of  highways  of  any  other  of  such  towns,  shall  not  within  twenty 
days  give  their  consent  in  writing  to  build  or  repair  any  such  bridge, 
and  shall  not  within  a  reasonable  time  thereafter  do  the  satcie,  the 
commissioners  of  highways  giving  such  notice  may  make  or  repair 
such  bridge,  and  then  maintain  an  action  in  the  name  of  the  town, 
against  the  town  whose  commissioners  neglect  or  refuse  to  join  in 
such  making  or  repairing,  and  in  such  action,  the  plainti&  shall  be 
entitled  to  recover  so  much  f ro:  i  the  defendant,  as  the  town  would 
be  liable  to  contribute  to  the  same,  together  with  costs  and  interest. 
§  136.  Proceedings  in  court. — Whenever  any  adjoining  towns 
shall  be  liable  to  make  or  maintain  any  bridge  over  any  streams  divid- 
ing poch  towns,  whether  in  the  same  or  different  coimties,  three  free- 
holders in  either  of  such  towns  may,  by  petition  signed  by  them,  ap- 
ply to  the  commi8Moner§  of  highways  in  each  of  such  towns,  to  build, 
rebuild  or  repair  such  bridge,  and  if  such  commissioners  refuse  to 
bnild^  rebuild  or  repair  such  bridge  within  a  reasonable  time,  either 
for  want  of  funds  or  any  other  cause,  such  freeholders,  upon  affidavit 
and  notice  of  motion,  a  copy  of  which  shall  be  served  on  each  of  the 
oommissioners,  at  least  eight  days  before  the  hearing,  may  apply  to 
the  supreme  court  at  a  special  term  thereof,  to  be  held  in  the  judicial 
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district  in  which  snch  bridge,  or  any  part  thereof,  shall  be  located, 
for  an  order  requiring  sneh  conimiasioners  to  build,  rebuild  or  repair 
such  bridge,  and  the  court  upon  such  motion  may,  in  doabtful  cassB, 
refer  the  case  to  some  disinterested  person  to  ascertain  the  requisite 
facts  in  relation  thereto,  and  to  report  the  evidence  thereof,  to  the 
court.  Upon  the  coming  in  of  the  report,  in  case  of  sodi  reference 
or  upon  or  after  the  hearing  of  the  motion,  in  case  no^uch  refer«ioe 
shall  be  ordered,  the  court  shall  make  an  order  thereon  as  the  jnstioe 
of  the  case  shall  require.  If  the  motion  be  granted  in  whole  or  in 
part,  whereby  fnnds  shall  be  needed  by  the  oommiasioners  to  cany 
the  order  into  effect,  such  court  shall  specify  the  amount  of  money 
required  for  that  purpose,  and  how  much  thereof  shall  be  raised  in 
each  town. 

§  137.  Commissioners  to  institute  proceeding's.— The  com- 
missioners of  highways  of  any  such  town,  may  institute  and  prose- 
cute proceedings  under  this  chapter,  in  the  name  of  the  town,  to 
compel  the  commissioners  of  such  adjoining  towns,  to  join  in  the 
building,  rebuilding  or  repairing  of  any  such  bridge,  in  like  manner 
as  freeholders  are  hereby  authorized. 

§  138.  Their  duty.— The  order  for  building,  rebuilding  or  re- 
pairing a  bridge  being  made,  and  a  copy  thereof  being  served  on  the 
commissioners  of  highways  of  such  adjoining  towns  respectively,  the 
commissioners  of  highways  of  such  towns  shall  forthwith  meet  and 
fix  on  the  plan  of  sneh  bridge,  or  the  manner  of  repairing  the  same, 
and  shall  cause  such  bridge  to  be  built,  rebuilt  or  repaired  out  of  any 
funds  in  their  hands  applicable  thereto ;  and  if  an  adequate  amount 
of  funds  are  on  hand,  they  shall  cause  the  same  to  be  bnilt,  rebuilt 
or  repaired  upon  credit,  or  in  part  for  cash  and  in  part  upon  credit, 
according  to  the  exigency  of  the  case;  and  the  commissioners  may 
enter  into  a  contract  for  building,  rebuilding  or  repairing  such  bridge, 
pledging  the  credit  of  each  town  for  the  payment  of  its  appropriate 
share,  so  far  as  the  same  shall  be  upon  credit. 

§  139.  Commissioners  to  report. — The  commissioners  of  high- 
ways of  each  town,  shall  make  a  full  report  of  their  proceedings  in 
the  premises  to  the  town  board,  at  the  time.of  making  their  annual 
report.  They  shall  attach  to  the  copy  of  the  order  granted  by  the 
supreme  court,  an  accurate  account  under  oath,  of  what  has  been 
done  in  the  premises,  and  deliver  the  same  to  the  supervisor  of  their 
town.  The  board  of  supervisors  at  their  annual  meeting,  shall  levy 
a  tax  upon  each  of  such  towns,  when  in  the  same  county,  and  upon 
the  appropriate  town  when  in  different  counties,  for  its  share  of  the 
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costs  of  building,  reboildiDg  or  repairing  such  bridge,  after  deduct  lug 
all  payments  actually  made  by  the  oommissioDers  thereon ;  which 
tax,  including  prior  payments,  shall  in  no  case  exceed  the  amount 
^>ecilied  iu  the  order. 

§  140.  Appeals.— Either  party  aggrieved  by  the  granting  or  re- 
fusing to  grant  such  order  by  the  court  at  special  term,  may  appeal 
from  such  decision  to  the  general  term  of  the  sapreme  com-t  for  the 
review  of  the  decision.  The  general  term  may  alter,  modify  or 
reverse  the  order,  with  or  without  costa. 

§  141.  Power  of  court  on  appeal.— The  special  term  may  grant 
or  refuse  costs  as  upon  a  motion,  including  also  witnesses'  fees,  ref- 
erees' fees  and  disbursements.  The  appeal  provided  for  in  the  last 
preceding  section,  shall  conform  to  the  practice  of  the  supreme  courts 
in  case  of  appeal  from  an  order  of  a  special  term,  to  the  general 
term. 

§  142.  Refusal  to  repair  bridge. —  Whenever  any  such  bridge 
shall  have  been  or  shall  be  so  out  of  repair  as  to  render  it  unsafe  for 
travelers  to  pass  over  the  same,  or  whenever  any  such  bridge  shall 
have  fallen  down,  or  been  swept  away  by  a  freshet  or  otherwise,  if 
the  commissioners  of  highways  of  the  adjoining  towns,  after  reason- 
able notice  of  such  condition  of  the  bridge,  have  neglected  or  refused, 
or  shall  neglect  or  refuse  to  repair  or  rebuild  it,  then  whatever  f  imds 
have  been  or  shall  be  necessarily  or  reasonably  laid  out  or  expended 
in  repairing  such  bridge,  or  in  rebnilding  the  same,  by  any  person  or 
corporation,  shall  be  a  charge  on  such  adjoining  towns,  each  being 
liable  for  its  just  proportion ;  and  the  person  or  corporation  who  has 
made  such  expenditure,  or  shall  make  such  expenditures,  may  apply 
to  the  supreme  court,  at  a  special  term,  for  an  order  requiring  such 
towns  severally  to  reimburse  such  expenditures,  which  application 
shall  be  made  by  serving  piq>ers  upon  the  commissioners  of  highways 
of  each  of  such  towns  at  least  eight  days ;  and  the  court  may  grant 
an  order  requiring  each  of  the  adjoining  towns  to  pay  its  just  propor- 
tion of  the  expenditure,  specifying  the  same  ;  and  the  commissioners 
of  highways  in  each  of  such  towns  shall  forthwith  serve  a  copy  of 
such  order  upon  the  supervisor  of  each  of  their  towns,  wlio  shall 
present  tlie  same  to  the  board  of  supervisors,  at  their  next  annual 
meeting.  The  board  of  supervisors  shall  raise  the  amoimt  charged 
upon  each  town  by  the  order,  and  cause  the  same  to  be  collected  and 
paid  to  such  persons  or  corporation  as  incurred  the  expenditure.  The 
order  shall  be  appealable. 

§  143.  Penalty,  and  notice  on  bridge.—  The  commissioners  of 
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highways  may  fix  and  prescribe  a  penalty,  not  less  than  •one,  nor 
more  than  fi\re  dollars,  for  riding  or  driving  faster  than  a  walk  on 
any  bridge  in  their  town,  whose  chord  is  not  less  than  twenty -five 
feet  in  length  and  put  up  and  maintain  in  a  conspicuous  place  at  each 
end  of  the  bridge,  a  notice  in  large  characters,  stating  each  penalty 
incurred. 

§  144.  Offense. — Whoever  shall  ride  or  drive  faster  than  a  walk 
over  any  bridge,  upon  which  notice  shall  have  been  placed,  and  shall 
then  be,  shall  forfeit  for  every  offense,  the  amount  fixed  by  such 
commissioners,  and  specified  in  the  notice. 

§  145.  Iron  bridges. — No  town  or  its  oflScers  sliall  be  compelled 
to  accept  or  pay  for  an  iron  or  steel  bridge  exceeding  two  hundred 
feet  in  length,  or  having  a  span  or  spans  exceeding  one  hundred  feet 
in  length,  constructed  therein  or  upon  its  borders,  until  the  state 
engineer  and  surveyor  shall  certify  to  the  completion  of  the  bridge, 
pursuant  to  the  contract  under  which  it  shall  have  been  constructed, 
with  his  approval  of  the  manner  of  its  construction  and  the  material 
thereof ;  and  all  contracts  made  for  the  construction  of  any  such 
bridge,  shall  be  subject  to  the  provisions  of  this  section. 

ARTICLE  VI. 

MISCELLANEOUS   PBOYISIONS. 

Section  160.  Papers,  whore  filed. 

151.  When  coznmidsioDera  do  not  act. 

152.  Costs  on  motion. 
158.  Injaries  to  highways. 

154.  When  town  not  liable  for  bridge  breaking. 

155.  Steam  traction  engine  on  highway. 

156.  Trees,  to  whom  they  belong. 

157.  Carriages  meeting  to  tarn  to  the  right. 

158.  Intemperate  drivers. 

159.  Drivers,  when  to  be  discharged. 

160.  L«eaving  horses  without  being  tied. 

161.  Owners  of  certain  carriages  liable  for  acts  of  diiveia. 

162.  Term  **  carriage"  defined. 

163.  Entitled  to  free  use  of  highways. 
164  Penalties,  how  recovered. 

♦165.  Extent  of  this  chapter.* 

Section  150.  Papers,  where  filed.— All  applications,  cerdfi- 
cates,  appointments  and  other  papers  relating  to  the  laying  out, 
idterin^  <tr  discontinuing  of  any  highway  shall  be  filed  by  the  com- 

*SotD  the  original. 
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missioners  of  highways  as  soon  as  a  decision   shall  have  been  made 
thereon  in  the  town  clerk's  office  of  their  town. 

§  151.  When  commissioners  do  not  act— When  any  commis- 
sioner or  other  officer  appointed  by  a  court  under  this  chapter  shall 
neglect  or  be  prevented  from  serving,  the  court  which  appointed 
him  shall  appoint  another  in  his  place. 

§  152.  Costs  on  motion. — Costs  of  a  motion  to  confirm,  vacate 
or  modify  the  report  of  commissioners  appointed  by  the  court  to  lay 
oat,  alter  or  discontinue  a  highway  may  be  allowed  in  the  discretion 
of  the  court  not  exceeding  fifty  dollars.  Costs  of  any  other  motion 
in  a  proceeding  in  a  court  of  record,  authorized  by  this  chapter, 
may  be  allowed  in  the  discretion  of  the  court  not  exceeding  ten 
dollars. 

§  153.  Injuries  to  highways. — Whoever  shall  injure  any  high- 
way or  bridge  maintained  at  the  public  expense,  by  obstructing  or 
diverting  any  creek,  water-course  or  sluice,  or  by  dragging  logs  or 
timber  on  its  surface,  or  by  any  other  act,  or  shall  injure,  deface  or 
destroy  any  mile-stone  or  guide-post  erected  on  any  highway,  shall 
for  every  such  oifense,  forfeit  treble  damages. 

§  154.  When  town  not  liable  for  bridge  breaking. — No  town 
shall  be  liable  for  any  damage  resulting  to  person  or  property,  by 
reason  of  the  breaking  of  any  bridge,  by  transportation  on  the  same, 
of  any  vehicle  or  load,  together  weighing  four  tons  or  over;  but  any 
owner  of  such  vehicle  or  load,  or  other  person  engaged  in  transport- 
ing or  driving  the  same  over  any  bridge,  shall  be  liable  for  all 
damages  resulting  therefrom . 

S5 155.  Steam  traction  engines  on  highway. — The  owner  of  a 
carriage,  vehicle  or  engine,  propelled  by  steam,  his  servant  or  agent, 
shall  not  allow,  permit  or  use  the  same  to  pass  over,  through  or  upon 
any  public  highway  or  street,  except  upon  railroad  tracks,  unless 
such  owners,  or  their  agents  or  servants,  shall  send  before  the  same, 
a  person  of  mature  age,  at  least  one-eighth  of  a  mile  in  advance, 
who  shall  notify,  and  warn  persons  traveling  or  using  such  highway 
or  street,  with  horses  or  other  domestic  animals,  of  the  approach  of 
such  carriage,  vehicle  or  engine ;  and  at  night  such  person  shall  carry 
a  red  light,  except  in  incorporated  villages  and  cities. 

§  156.  Trees,  to  whom  they  belong.— All  trees  standing  or 
lying  on  any  land  over  whioh  any  highway  shall  be  laid  out,  shall  be 
for  the  proper  use  of  the  owner  or  occupant  of  such  land,  except 
snch  of  them  as  may  be  requisite  to  make  or  repair  the  highwav  or 
bridges  on  the  same  land. 
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§157  Carriages  meeting:  to  turn  to  theriglit — Whenever 
any  persons  traveling  with  any  carriages,  skall  meet  on  any  tampike 
road  (HT  highway,  the  persons  80  meeting  abatl  seasonably  turn  their 
carriages  to  the  right  of  the  center  of  the  road,  so  as  to  permit  sncli 
carriaf^  to  pass  without  interference  or  intermptioH,  ander  the 
penalty  of  five  dollars  for  every  neglect  or  offense,  to  be  recovered 
by  the  party  injured. 

§  158.  Intemperate  driTers  not  to  be  engaged. — No  person 
owning  any  carrii^  for  the  conveyance  of  passengers,  running  or 
traveling  opon  any  highway  or  road,  shall  employ,  or  continne  in 
employment,  any  person  to  drive  such  carrii^e,  who  is  addicted  to 
drunkenness,  or  to  the  excessive  use  of  spirituous  liquor;  and  if  any 
snch  owner  shall  violate  the  provisions  of  this  section,  he  shall  forfeit 
at  the  rate  of  five  dollars  per  day,  for  all  the  time  during  which  he 
shall  have  kept  any  snch  driver  in  his  employment 

§  159.  Drivers,  when  to  be  discharged.— If  any  driver,  while 
actually  employed  in  driving  any  such  carriage,  shall  be  guilty  of 
intoxication,  to  such  a  degree  as  to  endanger  the  safety  of  the  pas- 
sengers in  the  carriage,  the  owner  of  such  carriage  shall,  on  receiving 
written  notice  of  the  fact,  signed  by  any  one  of  said  passengers,  and 
certified  by  him  on  oath,  forthwith  discharge  such  driver  from  his 
employment ;  and  every  such  owner,  who  shall  retain,  or  have  in 
his  service  within  six  months  after  die  receipt  of  such  notice,  any 
driver  who  shall  have  been  so  intoxicated,  shall  forfeit  at  the  rate  of 
five  dollars  per  day,  for  all  the  time  during  which  he  shall  keep  any 
such  driver  in  his  employment  after  receiving  such  notice. 

§  160.  Leaving  horses  without  being  tied. — No  driver  of  any 
carriage  used  for  the  purpose  of  conveying  passengers  for  hire,  shall 
leave  the  horses  attached  thereto,  while  passengers  remain  in  the 
same,  without  first  making  such  horses  fast  with  a  sufficient  halter, 
rope  or  chain,  or  by  placing  the  lines  in  the  hands  of  some  otlier 
person,  so  as  to  prevent  their  nmning;  and  if  any  such  driver  shall 
offend  against  the  provisions  of  this  section,  he  shall  forfeit  the  sum 
of  twenij  dollars. 

§  161.  Owners  of  certain  carriages  liable  for  acts  of  drivers. 
— The  owners  of  every  carriage  running  or  traveling  upon  any  turn- 
pike road  or  highway,  for  the  conveyance  of  passengers,  shall  be 
liable  jointly  and  severally,  to  the  party  injured,  for  all  injuries  and 
damages  done  by  any  person  in  the  employment  of  such  owners,  as 
a  driver,  while  driving  such  carriage,  whether  the  accident^  occasion- 

«  So  iQ  the  oricinal 
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ing  such  injary  or  damage  be  willful  or  negligent,  or  otherwise,  in 
the  same  manner  as  saoh  driver  would  be  liable. 

§162.  Term  "carriages"  defined.— The  term  "carriage,"  as 
Qsed  in  this  article,  shall  be  construed  to  include  stage-coaches, 
wagons,  carts,  sleighs,  sledd  and  every  other  carriage  or  vehicle  used 
for  the  transportation  of  persons  and  goods,  or  either  of  them,  and 
bicycles,  tricycles  and  all  other  vehicles  propelled  by  mannmotive  or 
pedomotive  power. 

§  163.  Entitled  to  free  use  of  highwasrs. — The  commissioners, 
trustees,  or  other  authorities  having  charge  or  control  of  any  high- 
way, public  street,  parkway,  driveway  or  place,  shall  have  no  power 
or  authority  to  pass,  enforce,  or  maintain  any  ordinance,  rule  or  regu- 
lation, by  which  any  person  using  a  bicycle  or  tricyde,  shall  be 
excluded  or  prohibited  from  the  free  use  of  any  highway,  public 
street,  avenue,  roadway,  driveway,  parkway  or  place,  at  any  time 
when  the  same  is  open  to  the  free  use  of  persons  having  and  using 
other  pleasure  carriages;  but  nothing  herein,  shall  prevent  the  pas- 
sage, enforcement,  or  maintenance  of  any  regulation,  ordinance  or 
rule,  regulating  the  use  of  bicycles  or  tricycles  in  highways,  public 
streets,  driveways,  parkways  and  places,  in  such  manner  as  to  limic 
and  determine  tlie  proper  rate  of  speed  with  which  such  vehicles  may 
be  propelled,  nor  in  such  manner  as  to  require,  direct  or  prohibit  the 
use  of  bells,  lamps  and  other  appurtenances,  nor  to  prohibit  the  use  ot 
any  vehicle  upon  that  part  of  the  highway,  street  or  parkway,  com- 
monly known  as  the  foot-path  or  sidewalk. 

§  164.  Penalties,  how  recovered. — All  penalties  or  forfeitures 
given  in  this  chapter,  and  not  otherwise  specially  provided  for,  shall 
be  recovered  by  the  commissioners  of  highways,  in  the  name  of  the 
town  in  which  the  offense  shall  be  committed ;  and  when  recovered, 
shall  be  applied  by  them  in  improving  the  highways  and  bridges  in 
such  town. 

AKTIOLE  VII. 
bbqulahon  of  fbbbibs. 

Sbcttioh  170.  liioenses. 

171.  Undertaking. 

178.  Appendages  for  rope  ferries. 

178.  Baperintendentof  pablic  works  may  lease  right  of  paasage. 

174  When  schedale  to  be  posted. 

SscmoN  170.  Licenses. — ^The  county  court  in  each  of  the  conn- 
ties  of  this  state,  or  the  city  court  of  a  city,  may  grant  licenses  for 
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keeping  ferries  in  their  respective  coanties  and  cities,  to  sach  persons 
as  the  court  may  deem  proper,  for  a  term  not  exceeding  five  years. 
No  license  shall  be  granted  to  a  person,  other  than  the  owner  of  the 
land  through  which  that  part  of  the  highway  adjoining  to  the  ferry 
shall  run,  unless  the  owner  is  not  a  suitable  person  or  shall  neglect 
to  apply  after  being  served  with  eight  days  written  notice  from  such 
other  person  of  the  time  and  place  at  which  he  will  apply  for  such 
license,  or  having  obtained  snch  license,  shall  n^leot  to  comply  with 
the  conditions  of  the  license,  or  maintain  the  ferry.  £vcry  license 
shall  be  entered  in  the  book  of  minutes  of  the  coart  by  the  clerk ; 
and  a  certified  copy  thereof  shall  be  delivered  to  the  person  licensed. 
When  the  waters  over  which  any  ferry  may  be  used,  shall  divide 
two  counties  or  cities,  or  a  county  and  city,  a  license  obtained  in 
either  of  the  counties  or  cities  shtdl  be  sufficient  to  authorize  trans, 
portation  of  persons,  goods,  wares  and  merchandise,  to  and  from 
either  side  of  such  waters. 

§  171.  Undertaking. — Every  person  applying  for  such  license 
shall,  before  the  same  is  granted,  execute  and  file  with  the  clerk  of 
the  court  his  undertaking,  with  one  or  more  sureties,  approved  by 
the  court,  to  the  effect  that  he  will  attend  such  ferry  with  sufficient 
and  safe  boats  and  other  implements,  and  bo  many  men  to  work  the 
name  as  shall  be  necessary  during  the  several  hours  in  each  day,  and 
at  such  rates  as  the  court  shall  direct. 

§  172.  Appendages  for  rope  ferries  —Any  person  licensed  to 
keep  a  ferry  may,  with  the  written  consent  of  the  commissioners 
of  highways  of  the  town  where  such  ferry  may  be,  erect  and  main- 
tain within  the  limits  of  the  highway,  at  such  point  as  shall  be  desig- 
nated in  such  consent,  a  post  or  posts,  with  all  necessary  braces 
and  appendages,  for  a  rope  ferry. 

§  173.  Superintendent  of  public  works  may  lease  right  of 
passage. — The  superintendent  of  public  works  may  where  ferries 
are  now  maintained  at  tide-water  lease  the  right  of  passage  for  foot 
passengers  across  state  lands  adjoining  tide  water  for  a  period  not 
exceeding  ten  years,  on  such  conditions  as  he  may  deem  advan- 
tageous to  the  state. 

§  174.  When  schedules  to  be  posted. — ^Every  person  licensed 
to  operate  or  control  any  ferry  in  this  state,  or  between  this  state 
and  any  other  state,  operating  from  or  to  a  city  of  fifty  thousand 
inhabitants  or  over,  shall  post  in  a  conspicuous  and  accessible  position 
outside  and  adjacent  to  each  entrance  to  such  ferry,  and  in  atleailt 
379 
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four  accessible  places,  in  plain  view  of  the  passengers  upon  each  of 
the  boats  used  on  such  ferry,  a  schedule  plainly  printed  in  the  Eng- 
lish language,  of  the  rates  of  ferriage  charged  thereon,  and  au- 
thorized by  law  to  be  charged  for  ferriage  over  snch  ferry.  If  any 
such  person  shall  fail  to  comply  with  the  provisions  of  this  section, 
or  shaJl  post  a  false  schedule,  he  shall  forfeit  the  sum  of  fifty  dol- 
lars for  3ach  days  neglect  or  refusal  to  post  such  schedule,  or  any  of 
them,  to  be  recovered  by  any  person  who  shall  sue  therefor,  in  any 
ooort  of  competent  jurisdiction. 

ARTICLE  VIIL 

AEPBALINO  AND   OTHBB  0LAirBB8i 

Qacnos  180.  Laws  repealed. 

181.  Saving  claase. 

182.  GoDBtraction. 

188.  When  to  take  effect 
Schedale. 

SsonoN  180.  Laws  repealed. — Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  speciiied  in  the  last  column  is 
repealed.  Such  repeal  shall  not  revive  a  law  repealed  by  any  law 
hereby  repealed,  but  shall  include  all  laws  amendatory  of  the  laws 
hereby  repealed. 

§181.  Saving  clause. — The  repeal  of  a  law,  or  any  part  of  it 
specified  in  the  annexed  schedule,  shall  not  affect  or  impair  any  act 
done,  or  right  accruing,  accrned,  or  acquired,  or  penalty,  forfeiture, 
or  punishment  incurred  prior  to  the  time  when  this  act  takes  effect, 
under  or  by  virtue  of  the  laws  so  repealed,  but  the  same  may  be  as- 
serted, enforced,  prosecuted,  or  inflicted,  as  fully  and  to  the  same 
extent,  as  if  such  laws  had  not  been  repealed ;  and  all  actions  or 
proceedings,  civil  or  criminal,  commenced  under  or  by  virtue  of 
the  laws  so  repealed  and  pending  February  twenty -eighth,  eighteen 
hundred  and  ninety-one,  may  be  prosecuted  and  defended  to  final 
effect  in  the  same  manner  as  they  might  under  the  laws  then  exist- 
ing, unless  it  shall  be  otherwise  specially  provided  by  law. 

§  182.  Construction. — The  provisions  of  this  chapter,  so  far  as 
they  are  substantially  the  same  as  those  laws  existing  on  February 
twenty-eighth,  eighteen  hundred  and  ninety-one,  shall  be  construed 
as  a  continuation  of  such  laws,  modified  or  amended,  according  to 
the  language  employed  in  this  chapter,  and  not  as  new  enactments  ^ 
and  references  in  laws  not  repealed  to  provisions  of  law  incorporated 
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into  this  chapter  and  repealed,  shall  be  ooostrued  as  applying  to  the 
provisions  so  incorporated :  Nothing  in  this  duipter  shall  be  ooo- 
strued to  amend  or  repeal  any  provision  of  the  Penal  or  Orimiiial 
Code. 

§  18S.  When  to  take  effect.— This  diapter  shall  take  eSadt  a 
the  first  day  of  March,  eighteen  hnndred  and  ninety-one. 

B0HBD1TLB  OF  LAWS  BBPBAUSD. 

Revised  Statntes Part  I,  chapter  16 AIL 

Revised  Statutes Part  I,  chapter  20,  title  13 .  All. 

LAWS  OF  Chapter  Sections. 

1832  107 All.  j 

1833 149 All.  I 

1832 274 All.  j 

1834 267 All.  I 

1836 154 AJL  } 

1836 122 AU,  ' 

1837 431 All. 

1840 300 AU. 

1841 225 AU. 

1845 180 6,6,7,9,12,18, 

14. 

1847 466 8,4,6,6,7,8, 

9,  11, 12,  20, 
21,  22,  23. 

1853 63 All. 

1853 135 AU. 

1853 174 All. 

1855 255 AU. 

1857 383 All. 

1857 491 AU. 

1857 G15  1. 

1857 639 AU. 

1858 51 All. 

1858 103 AU. 

I860 61 AU. 

1860 468 AU 

1361 30 AU 

1861 311 AIL 

1862 243 AIL 

1863 93..... AU. 

1863 444 AIL 

1864 396 AU. 

1866 442 AU. 

1865 622 7. 

1866 180 AIL 
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LAWS  OF 

1866 

1868 

1868..... 

1869 

1869 

1869 

1870 

1872 

1878 

1878 

1873 

1873 

187»..... 

1873 

1874 

1874 

1875 

1875 

1875 

1876 

1876 . . . . . 

1877 

1877 

1878 

1878 

1878 

1878 

1879 

1880 

1880 

1880 

1880 

1&81 

1881 

1881 

1881 

1883 

1883 

1883 

1884 

1884 

1884 

1884 

1884 

1886 

1886 


Chapter 
.  770.. 
.  791.. 
.  843.. 
.  24.. 
.  131.. 
.  693.. 
.  461.. 
.  274.. 
.  68.. 
.  69.. 
.  395.. 
.  448.. 
.  477.. 
.  773.. 
.  169.. 
.  670.. 
.  22.. 
.  196.. 
.  841.. 
.  340.. 
.  348.. 
.  197.. 
.  344.. 
.  44  . 
.  49.. 
.  114.. 
.  246.. 
.  67.. 
.  114.. 
.  305.. 
.  308.. 
.  503.. 
.  233.. 
.  513.. 
.  696.. 
.  700.. 
.  346.. 
.  371.. 
.  398.. 
.  220.. 
.  251.. 
.  359.. 
.  396.. 
.  479  . 
,.  269.. 
344.. 


1886 422. 


Secdona. 

All. 
*  All. 

AH. 

AIL 

1. 

AH. 

All. 

1. 

AU. 

All. 

All. 

All.. 

AH. 

AH. 

AH. 

All. 

All. 

AH. 

AU. 

AH. 

AIL 

AH. 

All. 

AU. 

AIL 

AU. 

AU. 

AU. 

AJL 

AU. 

AU. 

All. 
,  AU. 

All. 
.  AU. 
,  AIL 

AU. 

AU. 

AH. 
,  AU. 
.  AU. 
.  AU. 
.  All. 
,  All. 
.  AH. 
,  AU. 
.  AU 
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LAWS  OF 

Chapter 

Seotions. 

1886 

452 

...    All. 

1887 ;. 

471 

...    All. 

1887 

526 

...  All. 

1887 

704 

...   All. 

1888 

240 

...  All. 

1888 

, 260 

AIL 

1889 

, 120 

AH 

1889 

, 146 

...  All. 

1889 

, 269 

All 

LAWS  OF  1891,  CHAP.  309. 

AN  AOT  to  authorize  overseers  of  highways  to  aoqaire  grayel  for 

highway  purposes. 
Affrovsd  hy  the  OoTemor  May  4,  1891.     Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  asfoUows: 

Section  1.  The  overseers  of  highways  of  any  road  district  of  the 
state,  with  the  consent  of  the  commissioners  of  highways  of  the  town 
and  the  approval  of  the  town  board,  shall  have  power  to  porohasc  of 
the  owner  of  any  gravel  bed  or  pit  within  the  town,  gravel  for  the 
purpose  of  grading,  repairing  or  otherwise  improving  the  highways  of 
the  town  at  a  price  per  cubic  yard  approved  by  said  commissioners 
and  town  board.  If  such  overseer  cannot  agree  with  any  such  owner 
for  the  purchase  of  such  gravel,  the  overseer,  with  the  consent  of  such 
commissioners  and  the  approval  of  such  town  board,  shall  have  power 
to  acquire  by  condemnation  the  right  to  take  and  use  such  gravel,  pro- 
vided, no  gravel  shall  be  so  condemned  within  one  thousand  feet  of 
any  house  or  barn,  or  taken  from  any  lawn,  orchard  or  vineyard,  and 
to  remove  the  same  from  such  bed  or  pit  for  the  purpose  of  grading, 
repairing  or  otherwise  improving  such  highways,  together  with  the  right 
of  way  to  and  from  such  bed  or  pit,  to  be  used  for  the  purpose  of  such 
removal  The  right  to  use  such  gravel  or  to  take  the  same  from  any 
such  bed  or  pit  may  be  acquired  under  this  section  for  two  or  more  or 
all  of  the  road  districts  of  the  town,  in  common;  and  if  acquired  for 
two  or  more  or  all  of  the  districts,  the  commissioners  of  highways,  with 
the  approval  of  the  town  board,  must  make  the  purchase  or  acquire 
such  right  by  condemnation.  The  amount  agreed  to  be  paid  upon  any 
such  purchase,  and  the  amount  adjudged  to  be  paid  upon  any  such 
condemnation  shall  be  paid  by  the  districts  in  which  such  gravel  shall 
be  used,  but  the  costs  and  expenses  of  the  proceedings  for  the  condem- 
nation incurred  by  the  overseer,  shall  be  a  charge  upon  the  town,  and 
shall  be  audited  by  the  town  board,  and  paid  the  same  as  other  town 
charges. 
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§  35.  If  the  town  shall  abandon  for  the  period  of  three  years  any  right 
BO  acquired  to  use  any  gravel  bed  or  pit  or  to  take  gravel  therefrom,  or 
if  the  overseer  of  highways  of  any  such  district  wherein  any  such  right 
shall  have  been  so  acquired,  or  the  commissioners  of  highways  of  the 
town  shall  cease  to  use  the  same  for  the  purposes  for  which  it  was  ac- 
quired, the  right  of  the  town  and  of  such  overseer  and  commissioners 
thereto  shall  cease,  and  the  ownership  thereof  shall  revert  to  and  be- 
come vested  in  the  owner  of  sach  bed  or  pit  at  the  time  such  right  was 
acquired,  or  his  heirs  or  assigns. 

§  3.  This  act  shall  take  effect  immediately. 


LAWS  OF  1891,  CHAP.  310. 

AN  ACT  to  encourage  and  facilitate  the  draining  of  agricultural 

lands. 
Passed  hj  the  Governor  May  4,  1891.    Passed,  three-fifths  being  present. 

1%€  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly  y  do  enact  as  follows: 

Section  1.  Whenever  any  owner  or  owners  of  agricultural  lands 
desire  to  drain  the  same,  or  to  reclaim  and  secure  for  tillage  or  other 
forming  purposes,  any  low,  marshy,  or  wet  lands,  by  draining  the  same, 
the  said  owner  or  as  many  owners  of  such  land  as  may  join  for  said 
purpose  under  any  agreement,  contract  or  writing  entered  into  by 
them,  may,  with  the  consent  and  under  the  supervision  of  the  com- 
missioners of  highways  of  any  town  wherein  the  said  lands  are  located, 
lay  out  and  construct  the  necessary  drains  or  ditches  for  draining  such 
lands,  so  as  to  connect  with  and  flow  into  the  drains,  ditches  or  other 
water-courses  along  or  across  any  public  road  or  highway,  or  through 
or  under  any  sluice,  or  under  any  bridge  upon  any  public  road,  or 
highway,  provided  that  the  draining  of  any  land  in  such  manner  shall 
not  endanger  any  such  road  or  highway,  or  impede  travel  thereon  on 
account  of  overflow.  In  case  any  additional  quantity  of  water  thus 
emptied  into  the  highway  ditches  or  other  course  for  carrying  off  water 
be  in  excess  of  their  usual  capacity,  the  commissioners  of  highways  are 
hereby  authorized  to  so  enlarge,  or  cause  to  be  enlarged,  the  said  high- 
way ditches  or  other  courses  that  they  can  receive  the  waters  thus 
drained  into  them,  without  damage,  or  danger  of  damage  or  obstruc- 
tion to  the  highway. 

§  2.  In  case  of  any  difference  or  disagreement  arising  over  the  lay- 
ing out  and  construction  of  drains  or  ditches  by  the  owners  of  adjoin- 
ing lands,  who  have  previously  entered  into  an  agreement  for  the  drain- 
age of  any  such  lands  possessed  by  them,  as  in  the  first  section  of  this 
act  mentioned,  which  agreement  shall  be  in  writing,  the  said  owners 
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may  make  in  writing,  in  which  all  said  owners  interested  shall  nnife, 
an  application  to  the  fence  viewers  of  the  town  wherein  the  land  to  be 
drained  is  situated,  to  hear  and  determine  the  matters  of  difference 
between  said  owners,  upon  submission  to  said  fence  viewers,  the  said 
matters  of  difference,  the  same  as  tonohifng  any  divisions  of  lands  or 
farm  lines  for  the  building  and  maintaining  of  line  fences,  oranjothi^r 
matter  which  may  now  be  by  hkw  submitted  to  said  fence  viewers.  And 
the  said  fence  viewers  shall,  before  making  their  report,  view  the 
premises  or  lands  included  within  the  area  of  the  proposed  drainagv", 
and  give  opportunity  to  any  party  interested  to  be  heard*  And  any 
agreement  made  by  any  of  said  owners  for  said  submission  to  the  said 
fence  viewers,  shall  be  held  and  construed  as  legal  and  binding  upon 
the  parties  thereto,  as  any  contract  or  agreement  made  for  any  lawful 
purpose. 

§  3.  The  conclusions  and  findings  of  said  fence  viewers  shall  be  in 
writing,  one  copy  of  which  shall  be  delivered  to  the  applicants  in  every 
such  proceeding,  and  one  copy  shall  be  filed  in  the  office  of  the  town 
wherein  the  land  proposed  to  be  drained  is  located.  The  compensa- 
tion or  fees  of  said  fence  viewers  in  such  proceedings,  shall  be  the  same 
as  now  allowed  by  law,  in  the  case  of  establishing  and  maintaining 
line  fences  and  shall  be  paid  by  the  parties  making  the  application 
hereinbefore  mentioned. 

§  4.  Where  any  water  or  drainage  has  been  carried  or  directed  by 
the  owners  of  lands  as  in  this  act  provided,  across,  through  or  under 
said  land  to  a  point  of  intersection  with  the  natural  flow,  drainage  or 
outlet  of  water,  upon  the  surface,  along  or  by  the  side  of  any  lands 
adjoining,  but  not  embraced  within  the  portion  or  district  of  laud  so 
drained  as  by  this  act  provided,  the  same  shall  not  be  deemed  as  a 
diversion  of  any«drainage  or  flow  of  water  from  the  lands  included 
within  the  area  so  drained. 

g  5.  It  shall  be  the  duty  of  the  fence  viewers  to  act  when  called  upon, 
in  the  manner  and  for  the  purpose  hereinbefore  provided,  and  they 
shall  meet  and  proceed  upon  any  application  made  as  provided,  within 
ten  days  after  receiving  the  same;  and  said  application  shall  contain  a 
particular  statement  of  all  the  matters  and  things  upon  which  their 
action  is  requested,  within  the  meaning  of  this  act,  by  the  parties  of 
said  application,  but  no  fence  viewer  who  is  an  owner  of  any  land  or 
has  any  personal  interest  in  any  matter  involved  in  the  proceeding, 
shall  be  competent  to  act;  and  in  case  of  such  disqualification  of  any  said 
oflScer,  his  place  may  be  filled  by  any  justice  of  the  peace  of  the  town 
who  may  not  be  for  the  same  reason  disqualified,  and  whom  the  persons 
uniting  in  the  application  for  such  proceeding  as  provided,  may  agree 
upon. 

§  6.  This  act  shall  take  effect  immediately. 
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LAWS  OF  1893,  CHAP.  419. 

AN  ACT  to  repeal  chapter  four  hundred  and  ninety-three  of  the 
laws  of  eighteen  hundred  and  ninety-two^  entitled  ''  An  act  to  provide 
for  the  construction  of  highways  and  bridges  upon  highways,  running 
through  two  or  more  towns  in  the  same  county,"  and  continuing 
certain  proceedings  heretofore  commenced  under  said  act  and  author- 
izing the  issue  of  bonds  to  pay  certain  portion  of  the  costs  of  said 
proceedings. 

Approved  by  the  Gk>vemor  April  18,  1898.     Passed,  three-fifths  being  present. 

Tlie  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly t  do  enact  as  follows : 

Sbctiok  1.  Chapter  four  hundred  and  ninety-three  of  the  laws  of 
eighteen  hundred  and  ninety. two,  entitled  '^  An  act  to  provide  for  the 
construction  of  highways  and  bridges  upon  highways  running  through 
two  or  more  towns  in  the  same  county/'  is  hereby  repealed,  but  noth- 
ing herein  shall  affect  any  proceedings  heretofore  commenced  under 
said  act  where,  prior  to  the  first  day  of  March,  eighteen  hundred  and 
ninety-three^  and  the  statement  required  by  section  four  of  said  act  of 
the  cost  of  the  construction  of  the  bridges  was  presented  to  the  board 
of  snperrisors  of  any  county  wherein  said  proceedings  were  instituted, 
and  such  proceedings  shall  continue  until  the  completion  thereof  as  in 
this  act  provided. 

§  2.  The  cost  of  the  construction  of  any  bridges  provided  in  said 
act  may  be  paid  by  levy  upon  the  taxable  property  of  said  county  in 
the  taxes  levied  for  any  one  year,  or  by  the  issuing  of  bonds  for  the 
cost  and  expense  thereof  as  the  board  of  supervisors  of  any  county  may 
determine.  Such  bonds  shall  be  of  such  denomination,  bear  such  in- 
terest  and  be  payable  at  such  time  or  times  as  the  board  of  super- 
visors may  determine. 

§  3.  This  act  shall  take  effect  immediately 


LAWS  OF  1893,  CHAP.  607. 

AN  ACT  to  provide  for  the  widening  of  highways. 

Affbovied  bj  the  Governor  May  5,  1898.     Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  Yoi'k,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

Sbctiok  1.  When  any  part  of  a  highway  in  any  town  of  this  state, 
not  in  an  incorporated  village  or  city,  running  between  two  or  more 
villages  or  cities,  has,  because  of  the  wearing  away  by  a  river  or  stream 
or    any  other  natural  cause,  become  narrower   than  the  width  re- 
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quired  by  statute,  and  is  dangerous  to  the  users  of  such  highway, 
twelve  or  more  resident  taxpayers  of  such  town  may  present  a  petition 
to  the  county  court  of  the  county  within  which  such  town  is  situated. 
The  petition  shall  describe  the  part  of  the  highway  proposed  to  be 
widened  and  state  that  such  highway  has  become  lessened  in  width  by 
the  action  of  a  river  or  stream  or  other  cause,  that  it  is  dangerous  to 
the  traveling  public,  that  the  widening  and  improvement  of  such 
highway  is  necessary  for  the  public  convenience  and  welfare,  that  the 
highway  is  an  important  leading  road  between  two  or  more  cities  or 
villages,  that  the  cost  of  such  widening  and  improvement  would  ei> 
ceed  the  sum  of  two  thousand'  five  hundred  dollars  and  would  be  too 
burdensome  on  the  town  or  towns  otherwise  liable  therefor.  Such 
petition  shall  be  verified  by  at  least  three  of  the  petitioners.  On  re- 
ceipt of  the  petition  the  county  court  shall  forthwith  appoint 
three  commissioners  who  shall  not  be  named  by  any  person  interested 
in  the  proceedings  and  who  shall  be  taxpayers  of  such  county,  but 
who  shall  not  reside  in  the  town  or  towns  in  which  the  highway,  pro- 
posed to  be  widened  and  improved,  is  situated. 

§  2.  The  commissioners  shall  take  the  constitutional  oath  of  oflSce 
and  appoint  a  time  and  place  for  a  meeting  to  hear  all  persons  in- 
terested in  the  proposed  widening  of  the  highway.  They  shall  per- 
sonally examine  the  part  of  the  highway  proposed  to  be  widened,  hear 
any  reasons  for  or  against  stich  widening  and  ascertain  the  probable 
cost  of  the  work.  They  shall  have  power  to  issue  subpoenas,  administer 
oaths  and  examine  witnesses;  they  shall  keep  the  minutes  of  their 
proceedings  and  reduce  to  writing  all  oral  evidence  given  before  them. 
They  shall  make  duplicate  certificates  of  their  decision,  filing  one  in 
the  town  clerk's  office  of  the  town  in  which  the  said  highway  is  lo- 
cated, and  the  other,  with  such  minutes  and  evidence,  in  the  county 
clerk's  office  of  the  county  where  the  highway  is  located.  Snch  com- 
missioners shall  have  the  same  power  as  to  the  assessment  of  damages 
caused  by  the  widening  of  such  highway  as  commissionera  appointed 
under  article  four  of  the  highway  law  for  the  discontinuance,  altera- 
tion or  laying  out  of  a  highway,  and  as  to  such  assessment  the  same  pro- 
ceetiingsmay  be  had  for  the  confirmation,  vacating  or  modifying  of  such 
decision,  as  provided  in  and  by  said  article  four  of  said  highway  law. 
The  commissioners  shall  receive  a  compensation  of  five  dollars  for 
each  day  necessarily  spent  in  the  performance  of  their  duties  under 
this  act,  and  the  amount  so  paid  to  the  said  commissioners  shall  be  a 
charge  upon  the  town  or  towns  in  which  the  highway,  proposed  to  be 
wiilened  as  aforesaid  is  located. 

§  3.  If  a  majority  of  the  commissioners  shall  determine  that  the 
proposed   widening  of  the  highway  is   necessary  and  that  the  cost 
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thereof  would  be  too  burdensome  for  the  town,  exceeding  in  probable 
cost  two  thousand  five  hundred  dollars,  they  shall  notify  the  board  of 
supervisors  of  the  county  of  such  decision.  The  board  of  supervisors 
shall  thereupon  cause  one-half  of  the  amount  of  the  estimated  cost  to  be 
raised  by  the  county  and  paid  to  the  commissioners  of  highways  of  the 
town  or  towns  in  which  that  part  of  the  highway  proposed  to  be  widened 
ns  aforesaid  is  located,  and  said  commissioners  of  highways  shall  apply 
the  sum  so  received  by  them  towards  the  payment  of  the  cost  of  such 
widening.  The  balance  of  the  expense  shall  be  raised  in  the  manner 
provided  by  law,  by  the  town  or  towns  in  which  that  part  of  the  high- 
way proposed  to  be  widened  as  aforesaid  is  located. 

§  4.  The  said  commissioners  of  highways  shall  construct  such 
widening  of  the  highway  according  to  plans  and  specifications  adopted 
by  them  and  approved  by  the  town  board  of  their  town.  The  bills 
and  expenses  incurred  in  such  work  shall  be  audited  by  the  town  board 
and  paid  by  the  commissioners  of  highways  out  of  moneys  raised  for 
such  purpose  as  provided  io  the  preceding  section. 

§  5.  In  case  an  action  might  lie  in  any  court  of  this  state  against 
the  commissioners  of  highways  of  any  town  to  compel  such  commis- 
sioners to  widen  a  part  of  a  highway,  the  width  of  which  has  become 
le^s  than  that  required  by  statute,  or  in  case  an  action  has  been 
brought  against  such  commissioners  to  compel  them  to  widen  a  part 
of  a  highway,  the  width  of  which  has  become  less  than  that  required 
by  statute,  the  presentation  of  a  verified  petition  to  the  county  court 
as  provided  for  in  section  one  of  this  act  shall  prevent  the  commenc- 
ing of  any  such  action  as  aforesaid  and  cause  such  an  action  already 
commenced  to  cease,  and  shall  be  a  bai*  to  a  recovery  on  the  part  of 
the  plaintiff  of  a  judgment  against  such  commissioners  of  highways 
in  any  such  action  instituted  or  prosecuted  to  judgment  after  the 
passage  of  this  act. 
§  6.  This  act  shall  take  effect  immediately. 


LAWS  OF  1893,  CHAP.  655. 

AN  ACT  in  relation  to  the  publication  and  distribution  of  the  high- 
way law. 

Afpbotkd  bj  the  Governor  May  9,  1893.    Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  rejjresenied  in  Senate  and 
Assembly  do  enact  as  follows  : 

Sectiok  1.  The  governor  shall  designate  some  proper  person  to  pre- 
pare and  publish  on  or  before  July  one,  eighteen  hundred  and  ninety- 
three,  a  compilation  of  the  highway  laws  of  this  state,  defining  the 
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fowera  and  datm  of  highway  offioen  «id  retident  tatzpajen.  Sack 
manual  shall  also  contain  diagramB  and  practical  soggestioDg  ud 
directions  for  grading  and  building  roads,  maintainiBg  and  impronog 
the  same,  and  remoying  obstraetions  tbeiefrom;  and  also  pnctical 
snggestkms  in  regard  to  tree  culture,  and  the  lajing  ontof  lawns  along 
highways.  The  state  engineer  and  smreyor  shall  eanse  to  be  piepired  ^  i 
and  f  umiriied  such  maps,  diagrams  and  other  drawings  as  the  gorer- 
Bor  shall  require  for  such  compilation.  Sods  compilataon  shall  not  \» 
published  until  appvored  by  the  governor. 

g  2.  The  peorson  so  designated  to  prepare  and  publish  sneh  oompilBr 
tion  shall  forward  to  each  town  clerk  as  many  copies  there<xf  m  w 
required  for  distribution  by  this  section.  Bach  town  clerk,  imme- 
diately upon  the  receipt  of  such  manuals,  shall  retain  oae  for  his  office 
and  distribute  free  of  charge  one  copy  to  each  commissioner  ol  higb- 
wajrs  and  oyerseer  of  highways  in  his  town,  and  the  cost  thereof  whicli 
fdiall  not  exceed  fifty  cents  per  copy,  shall  be  a  town  charge,  aad  alttll 
be  audited  and  allowed  as  other  town  charges  at  the  next  meetiDg  d 
the  town  board.  Such  manuals  daall  remain  the  property  of  the 
town,  and  upon  the  expiration  of  the  term  of  office  oC  each  commu- 
doner  and  overseer  of  highways  shall  be  turned  over  by  him  to  the 
town  elerk,  who  shall  deliver  the  aame  to  the  successc^s  in  office  of 
such  commissioners  and  overseers.  The  cost  of  such  mannsls  to  aR 
other  persons  shall  not  exceed  seventy-five  cents  a  copy. 

§  3.  Each  supervisor  shall,  on  or  before  March  fifteen,  eigliteen 
hundred  and  ninety-four,  pay  to  the  person  designated  by  the  gover- 
nor to  compile  such  manual  the  amount  due  for  the  books  forwacded 
to  him.  From  the  moneys  so  received,  the  compiler  shall  pay  the  ooit 
of  preparing  and  publishing  such  compilation. 

§  4.  f  his  act  shall  take  effect  immediately. 

54 


Digiti 


zed  by  Google 


HTOHWAr  LAWS. 


LAWS  OF  1893,  CHAP.  225. 
AN  ACT  to  anthoiiae  bridge  oomimiiee  to  lay  trados  and  operiite 
a  railway  npon  any  bridge  oonnectiag  aoy  dty  in  the  state  of 
Mew  York,  of  more  than  one*  million  inhabitants,  With  aay 
oAer  city  in  said  state. 

Apfeovied  by  the  QovemoT  March  27, 1898.      Passed,  three-fifths  being  present. 

The  People  of  the  Stale  of  New  YorJc^  represented  in  Senate  and 
AmtnUy,  do  enact  asfoUotas  : 

SscTiOK  1.  Any  company  incorporated  for  the  purpose  of  con- 
atraeting  and  maintaining  a  bridge  or  bridges  oyer  any  riyer^  bay> 
um  of  the  sea  or  other  body  of  water,  connecting  any  city  in  the 
state  of  New  York,  containing  more  than  one  million  inhabitants^ 
with  any  other  city  in  said  state,  is  hereby  empowered  to  lay  tracks 
sad  operate  a  railway  npon  said  bridge  or  bridges*  * 

§  %.  This  act  shall  take  effect  immediately. 


LAWS  OF  1893,  CHAP.  363. 

AN  ACfl  iadkaSa^  the  Aasable  river  a  poUic  highway. 

Afpboykd  by  the  Oovemor  April  ia,.t8Q8:        iPS^Sed,  tfai^^^fifehs- b^6^  pi^^Mik 

The  People  of  the  State  of  New  York,  represented  in  Senate  dhd 
Assembly,  do  enact  as  follows : 

Sectiok  1.  The  Ausable  river,  including  both  the  east  and  west 
branches  thereof  above  the  forks,  is  hereby  declared  to  be,  and  is 
constituted  a  public  highway  for  the  purpose  of  floating  logs,  timber 
and  lumber  down  the  same. 

§  2.  This  act  shall  take  effect  immediately. 


LAWS  OF  1803,  CHAP.  492.     • 

AN  ACT  to  amend  chapter  four  hundred  and  forty-one  of  the 
laws  of  eighteen  hundred  and  sixty-four,  entitled  "An  act  in 
relation  to  the  performance  of  highway  labor  in  Queens  county." 

Approybd  by  the  Qovemor  April  29, 1898.  Passed,  three-fifths  being  present 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly y  do  enact  as  follows : 
Sectiok  1.  Section  two  of  chapter  four  hundred  and  forty-one  of 

Hie  laws  of  eighteen  hundred  and  sixty-four,  as  amended  by  chapter 
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sixty-eight  of  the  laws  of  eighteen  hundred  and  eighty-fiye,  is  herebj 
amended  to  read  as  follows  : 

§  2.  The  commissioners  named  in  the  first  section  of  this  act  shall, 
on  or  before  the  first  day  of  May,  in  each  year,  report  to  the  town 
assessors  the  whole  number  of  days  of  highway  labor  that  thejhATe 
determined  to  require  to  be  performed  in  said  town  for  theenBoin; 
year,  and  it  shall  be  the  duty  of  the  assessors  to  assess  upon  the 
taxable  inhabitants  of  said  town  and  upon  the  property  of  non- 
residents situated  in  said  town,  and  also  upon  the  property  of  aD 
incorporated  or  other  companies  liable  to  be  taxed  in  said  town^i 
sum  that,  in  the  aggregate,  will  equal  in  amount  the  sum  that  will  be 
produced  by  allowing  sixty  cents  for  each  day's  work  required  to  be 
performed  in  said  town;  and  the  same  shall  be  assessed,  leriedaod 
collected  in  the  same  manner  and  in  the  same  proportions  as  otliei 
town  assessments.  The  highway  commissioners  of  the  seTeral  towitf 
of  the  county  of  Queens  shall  be  entitled  to  compensation  atthente 
of  three  dollars  for  each  day  actually  and  necessarily  devoted  bj  them 
to  the  service  of  the  town  in  the  performance  of  the  duties  of  i\M 
offices.  In  the  town  of  Newtown  a  sum  not  to  exceed  ten  thousaDd 
dollars  for  all  purposes  of  improving  the  highways  in  said  town  abdl 
be  so  assessed,  levied  and  collected.  A  sum  not  to  exceed  f  oar  thousand 
dollars,  part  thereof,  shall  be  apportioned  toward  the  improving  of 
the  stone  or  macadamized  roads  of  said  town. 

§  2.  This  act  shall  take  effect  immediately. 
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LAWS  OF  1894,  CHAP.  176. 

AN  ACT  declaring  Bonaparte's  creek  a  public  highway,  and  pro- 
viding means  for  the  assessment  of  damages  to  riparian  owners 
thereon. 

Became  a  law  March  27,  1894,  with  the  approval  of  the  Governor.    Passed,  three 

fifths  belDg  present. 

The  People  of  the  State  of  New  Yorky  represented  in  Senata 
and  Asaembly^  do  enact  aafoUowe: 

Section  1.  Bonaparte's  creek,  in  the  town  of  Diana,  county  of 
Lewis,  from  Lake  Bonaparte  to  the  junction  of  said  creek  with  In- 
dian river,  in  said  town,  is  hereby  declared  to  be  and  is  constituted 
a  pnblic  highway,  for  the  purpose  of  floating  logs,  timber  and  lum- 
ber down  the  same. 

§  2.  Any  person  desiring  to  use  said  stream  as  a  public  highway, 
may  apply  to  a  special  term  of  the  supreme  court,  cor  the  appoint- 
ment of  three  commissioners  to  appraise  the  damages  of  the  riparian 
owners  on  said  stream,  on  eight  days'  notice  to  and  on  service  of  a 
<!opy  of  the  application  to  said  supreme  court,  on  said  owners,  and 
notice  when  and  where  the  same  will  be  presented.  The  said  com- 
missioners shall  take  the  constitutional  oath  of  office ;  examine  the 
premises  affected,  and  hear  such  evidence  as  mav  be  offered  by  the 
persons  or  corporations  in  interest,  and  report  their  findings  to  the 
supreme  court  for  confirmation.  Upon  the  confirmation  of  such 
report,  the  person  desiring  to  use  said  stream  for  the  purposes  afore- 
said, shall  pay  or  tender  to  the  persons  or  corporations  to  whom 
damages  are  awarded,  the  amounts  awarded  respectively,  and  shall 
also  pay  the  expenses  and  fees  of  said  commissioners,  at  the  rate  of 
three  dollars  per  day,  for  the  time  actually  employedl 

§  3.  This  act  shall  take  effect  immediately. 


LAWS  OF  1894,  CHAP.  3". 

AN  ACT  to  authorize  certain  corporations  to  construct  additional 
bridges  across  rivers  forming  a  part  of  the  boundary  of  this 
state. 

Bbcamb  a  law  April  18,  1894,  with  the  approval  of  the  Governor.    Passed,  three- 
fifths  being  present. 

The  People  of  the  State  of  New  Yorh^  represented  in  Senate 
and  Aseemblyj  ao  enact  as  follows: 

Section  1.  If  a  domestic  corporation  has  heretofore,  in  pursuance 
of  express  authority  of  a  statute  of  this  state,  constructed  and  is  now 
operating  a  bridge  over  a  river  which  for  its  entire  length  forms  a 
part  of  the  boundary  of  this  state,  and  if  there  be  in  such  river  a 
waterfall  more  than  one  hundred  feet  in  height,  and  if  the  land  of 
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«uch  corporation  adjoin  a  stato  reservation,  such  corporation  is 
hereby  authorized  to  establish,  construct  and  maintain  another 
bridge  over  such  river,  belo\r  such  waterfall,  at  or  nearaach  present 
bridge  and  not  more  than  five  hundred  feet  northerly  therefrom, 
and  the  necessary  approaches,  for  the  passage  of  pedestrians  and 
vehicles;  and  such  corporation  may  lay  tracks  upon  such  new 
bridge  and  its  approaches  for  the  passage  of  electric,  cable  or  horse 
cars,  and  may  operate  street  cars  upon  tne  same  by  electric,  cable  or 
horse  power,  or  any  other  than  locomotive  steam  power,  for  the 
conveyance  of  passengers  and  property  for  compensation.  Such 
corporation  shall  have  the  power  to  lease  the  said  brid^e^e  and  its 
appurtenances  or  to  enter  into  any  contract  or  agreement  with  any 
person  or  corporation  with  reference  to  operating  and  usmg  the 
same.  Such  corporation  mav  acquire  real  property  for  such  pur- 
poses by  purchase  or  by  condemnation,  but  this  act  shall  not  confer 
upon  such  corporation  any  power  to  infringe  upon  such  state  reser- 
vation. Such  corporation  shall  not  charge  greater  toll  for  the 
passa^  of  pedestrians  or  passengers  in  cars  or  vehicles  o^er  sach 
new  Dridge  than  it  is  authorized  by  law  to  charge  for  passage 
thereof  over  such  existing  bridge.  Such  corporation  may,  from 
time  to  time,  increase  the  amount  of  its  capital  stock  in  the  manner 
provided  by  the  stock  corporation  law,  notwithstanding  the  pro- 
visions of  any  general  or  special  law  heretofore  passed  limiting  the 
amount  thereoi,  but  the  amount  of  the  capital  stock  shall  not  be 
increased  beyond  the  total  amount  of  three  hundred  and  fifty  thou- 
sand dollars!! 
§  2,  This  act  shall  take  effect  immediately. 


LAWS  OF  X894>  CHAP.  458. 

AN  ACT  to  provide  for  the  construction  of  a  highway  on  the 
Onondaga  Indian  reservation,  and  making  an  appropriation 
therefor. 

B£CAMB  a  law  May  8,  1894,  with  the  approval  of  the  Governor.     Passed,  three- 
fifths  being  present. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  e7iact  aefoU/twe: 

SEonoif  1.  The  sum  of  one  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  is  hereby  appropriated  out  of  any  money  in 
the  treasury  not  otherwise  appropriated,,  payable  by  the  treasurer 
upon  the  warrant  of  the  comptroller,  on  vouchers  duly  verified,  for 
the  construction  of  a  highway  on  the  Onondaga  Indian  reservation 
in  the  town  of  Onondaga,  Onondaga  county,  which-  road  is  laid  out 
to  run  from  a  point  known  as  Indian  quarry  on  the  state  road  in  said 
town,  in  a  southeasterly  direction  three  hundred  and  forty  rods,  to 
a  point  known  as   McClary's   Corners,  and  intersecting  with  the 
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La  Fayette  road  ;  said  highway  so  indicated  and  laid  ont  being  a 
continuation  of  the  state  road  aforesaid.     The  work  of  constructing 
and  improving  the  said  road  shall  be  done  under  the  supervision 
and  direction  of  the  superintendent  of  public  works. 
§  2.  This  act  shall  take  effect  immediately. 


LAWS  OF  1894>  CHAR  686. 

AN  ACT  for  the  preservation  of  macadamized  public  highways  in 

Queens  county. 

Bbcame  a  law  May  12,  1S94,  with  the  approval  of  the  Governor.    Passed,  three- 
fifths  being  present. 

Tlk^  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly  J  do  enact  asfouows : 

Section  1.  No  street  surface  railroad  or  railroad  of  anjr  kind  shall 
be  constructed  upon  any  macadamized  public  highway  an  any  town 
in  Queens  county  without  a  vote  of  the  majority  of  the  electors  of 
such  town  being  cast  in  favor  thereof  at  an  annual  town  meet- 
ing. AH  ballots  used  at  any  election  submitting  to  the  electors  of  a 
town  the  question  of  constructing  a  street  surface  railroad  or  railroad 
of  any  kind  upon  a  macadamized  highway  shall  plainly  designate 
the  highway  upon  which  it  is  proposed  to  construct  such  railroad. 
In  no  event  shall  any  railroad  be  constructed  upon  any  macadamized 
public  highway  in  any  town  in  Queens  county  other  than  on  the 
sides  thereof,  and  in  such  manner  as  not  to  interfere  with  the 
macadamized  roadbed.  The  consent  of  the  majority  of  the  electors 
as  herein  provided  shall  be  in  addition  to  the  requirements  of  the 
general  railroad  act  of  the  state. 

§  2.  No  railroad  shall  be  constructed  on  Broadway,  Hillside, 
Highland  or  Shelton  avenues  in  the  said  town  of  Jamaica. 

§  3.  This  act  shall  take  effect  immediately,  and  Queens  county  is 
hereby  exempted  from  all  acts  and  parts  of  acts  inconsistent  with, 
the  provisions  of  this  act. 
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LAWS  OF   1894,  CHAP.  712. 

AN  ACT  to  amend  chapter  two  hundred  and  seven  of  the  law& 
of  ei^teen  hundred  and  fifty-one,  entitied  "An  act  decktfing 
Moose  river,  together  with  the  north  and  south  branches 
tliereof,  in  the  state  of  New  York,  a  public  highway,  and  regu- 
lating the  passage  of  logs  and  timber  down  thje  same.'' 

Beoamb  a  law  May  16,  1894,  with  the  •f/provaX  of  the  Governor.    F^asecU 
three-fifths  being  present. 

ITiS  People  of  the  State  of  New  Torkj  repreaerUed  in  SencOe 
and  Assembly  i  do  enact  as  follows  : 

Section  1.  Section  four  of  cliapter  two  hundred  and  seven  of 
the  laws  of  eighteen  hundred  and  fifty-one,  entitled  "An  act 
declaring  Moose  river,  together  with  the  north  and  south 
branches  thereof,  in  the  state  of  New  York,  a  public  highway, 
and  regulating  the  passage  of  logs  and  timber  down  the  same,'^ 
is  hereby  amended  so  as  to  read  as  follows: 

S  4.  Persons  desirous  of  floating  logs  or  timber  down  the  said 
stream  may  construct  a  chute  or  apron  in  connection  with  any 
dam  across  said  stream,  and  may  reconstruct  any  booms  already 
constructed,  or  hereafter  to  be  constructed  in,  over  and  across 
Buld  stream,  in  such  manner  as  to  allow  logs  and  tim- 
ber to  pass  by  the  same,  doing  no  unnecessary  damage  to  the 
owner  or  occupants  of  said  boom,  and  paying  to  such  occupant 
or  owner  all  damages  that  he  or  they  may  sustain  by  reason  of  the 
floating  of  logs  and  timber,  or  the  alteration  of  dams  or  booms, 
said  damages  to  be  ascertained  by  three  conmaissioners  to  be 
appointei^  by  the  supreme  court,  as  provided  for  in  the  condem- 
nation law,  on  the  application  of  either  party,  and  notice  of  ten 
days  to  the  other  party,  unless  the  parties  can  agree;  nor  shall 
this  act  be  construed  to  impair  or  abridge  any  private  or  indi- 
vidual rights  in  the  construction  of  bridges,  dams  or  booms 
across  said  river,  except  so  far  as  is  necessary  for  the  improve- 
ment of  said  riv^  and  floating  logs  and  timber  down  the  same. 
§  2.  This  act  shall  take  effect  immediately, 
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LAWS  OF  1895,  CHAP.  499. 

AN  ACT  to  authorize  certain  town  boards  and  commissioners  of  high- 
ways to  expend  a  sum  of  money  in  addition  to  that  authorized  by 
the  highway  law,  and  to  incur  an  indebtedness  for  the  grading, 
macadamizing  and  improving  of  highways  in  said  town. 

Bbcamb  a  law  May  2, 1895,  with  the  approval  of  the  Governor.    Passed,  three- 
fifths  being*  present. 

The  People  of  the  State  of  New  York^  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  The  commissioners  of  highways,  and  the  town  board  of 
any  town  of  one  thousand  or  less  inhabitants  adjoining  a  city  having 
not  less  than  thirty-five  thousand  inhabitants,  which  shall  have  been 
authorized  by  a  majority  vote  of  electors  in  said  town  by  ballot  at  the 
last  annual  election  in  said  town  to  expend  a  sum  not  exceeding  twenty 
thousand  dollars,  in  addition  to  the  sum  authorized  to  be  expended  by 
section  seven,  article  one,  chapter  nineteen  of  the  general  laws,  known 
as  the  highway  law,  for  the  purpose  of  purchasing  stone,  and  quarry^ 
ing,  breaking,  crushing  and  spreading  the  same  upon  the  highways  in 
said  town  and  defraying  the  expenses  incidental  thereto,  are  hereby 
authorized,  jointly,  to  proceed  with  the  said  work  so  authorized  by 
said  vote. 

§  2.  And  the  town  board  of  any  such  town  is  hereby  authorized  to 
pledge  the  faith  and  credit  of  said  town  to  the  extent  and  amount  of  such 
bond  or  bonds,  and  the  siun  to  bear  interest  at  a  rate  not  to  exceed  five 
per  cent,  per  annum,  to  be  for  such  amounts  and  upon  such  terms  and 
<;onditions  as  may  be  determined  by  the  said  board.  Said  bonds,  when 
issued,  shall  be  binding  on  the  town,  and  shall  contain  a  recital  that 
they  are  issued  under  the  provisions  of  this  act,  and  said  recital  shall 
be  conclusive  evidence  in  any  court  of  the  validity  thereof,  and  of  the 
regularity  of  their  issue.  But  the  said  bonds  shall  be  payable  within 
twenty  years  from  the  date  of  their  issuance.  Each  bond  shall  be 
signed  by  the  supervisor  of  the  said  town  and  countersigned  by  the 
town  clerk,  and  delivered  to  the  supervisor  of  the  said  town,  who  shall 
advertise  the  same  for  sale  at  public  auction  to  the  highest  bidder,  after 
one  publication  at  least  in  one  of  the  newspapers  published  in  the 
county  seat  of  the  county  in  which  such  town  is  situated,  at  least  two 
weeks  before  the  date  of  the  sale.  No  such  bond  shall  be  sold  for  leas 
than  the  par  value  thereof.  All  such  bonds  shall  be  numbered  consec- 
utively, and  a  record  thereof  kept  of  each  by  the  town  clerk  and 
supervisor,  showing  the  date,  amount  and  date  of  maturity  of  each. 
All  moneys  to  be  derived  from  the  sale  of  bonds  shall  be  kept  in  a 
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separate  fund  by  the  supervisor,  and  all  orders  for  the  payment  of  such 
moneys  shall  be  drawn  only  by  the  authority  of  the  town  board,  signed 
by  the  supervisor  of  the  town,  and  countersigned  by  the  town  clerk. 
Before  the  supervisor  shall  advertise  any  such  bond,  he  shall  execute 
to  such  town,  and  file  with  the  town  clerk  a  special  bond,  with  sufficient 
sureties,  to  be  approved  as  to  its  form  and  sufficiency,  by  a  majority  of 
the  town  board,  exclusive  of  the  said  supervisor,  conditioned  for  the 
faithful  execution  of  his  duties  in  reference  to  the  sale  of  said  bonds, 
and  applications  of  the  proceeds  under  the  direction  of  the  said  town 
board.  At  any  time,  when  in  the  opinion  of  a  majority  of  the  mem- 
bers of  such  town  board  the  moneys  entrusted  to  such  person  as  super- 
visor shall  be  deemed  unsafe,  or  the  surety  insufficient,  they  may 
require  a  new  and  further  bond,  with  like  conditions  as  the  first,  and 
in  such  penalty  and  with  such  sureties  as  they  may  deem  requisite  and 
proper.  Should  default  be  made  in  the  giving  and  filing  of  the  bond 
as  herein  provided  for,  within  the  time  limited  herein,  or  if  the  super- 
visor neglect  to  renew  his  bond  as  last  hereinbefore  provided  for,  the 
town  clerk,  at  the  request  of  the  said  board,  shall  cause  a  written  notice 
to  be  served  upon  the  person  so  in  default,  requiring  him  to  furnish 
such  bond,  or  such  renewal,  as  the.  case  may  be,  within  ten  days  from 
the  day  of  service  of  such  notice. 

§  3.  The  work  done  on  the  roads  and  highways  under  and  by  virtue 
of  the  provisions  of  this  act  shall  be  awarded  to  the  lowest  responsible 
bidder,  who  shall  furnish  security  satisfactory  to  the  majority  of  the 
town  bdard  and  highway  commissioners  of  the  town.  The  said  high- 
way commissioners  and  town  board  of  such  town  are  authorized  and 
directed  to  advertise  for  any  and  all  work  done  under  the  provisions  of 
this  act  at  least  once  a  week  for  two  weeks  in  a  paper  published  in  the 
county  seat  of  the  county  in  which  such  town  is  situated.  Said  adver- 
tisement for  such  work  to  be  done  shall  contain  a  sufficient  specifica- 
tion of  the  character  and  extent  of  the  work  to  be  done,  and  the  places 
designated  by  a  special  town  meeting  in  said  town  where  the  work  is 
to  be  done. 

§  4.  This  act  shall  take  effect  immediately. 
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LAWS  OF  1895,  CHAP.  61 1, 

AN  ACT  in  relation  to  certain  highways  in  towns  which  have  expended 
three  hundred  thousand  dollars  or  more  for  macadamizing  purposes. 

Becamb  a  law  May  11,  1895,  with  the  approval  of  the  Governor.    Passed,  three- 
fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly  J  do  enact  as  follows : 

Section  1.  Whenever  the  commissioners  of  highways  of  any  town,  in 
which  during  the  past  five  years  there  has  been  expended  the  sum  of 
three  hundred  thousand  dollars,  or  more,  for  the  purpose  of  macadam- 
izing the  highways  of  such  town,  shall  by  a  majority  vote  of  such  com- 
missioners, determine  that  any  portion  of  any  highway  or  street,  not 
within  the  limits  of  an  incorporated  village,  which  is  the  terminus  of 
such  street  or  highway,  is  unnecessary  for  highway  purposes,  the  said 
commissioners  mav,  by  an  order  to  be  duly  entered  upon  their  minutes, 
order  such  highway  to  be  discontinued  and  abandoned  for  public  pur- 
poses. Provided,  however,  that  no  greater  portion  of  such  highway  to 
he  discontinued  shall  be  more  than  five  hundred  feet  of  the  terminus 
thereof,  nor  unless  the  consent  of  the  owners  of  the  land  on  both  sides 
of  such  highway  or  street  for  the  distance  it  is  proposed  to  discontinue 
the  same,  shall,  by  written  petition  to  such  highway  commissioners, 
request  the  discontinuance  thereof. 

§  2.  Immediately  upon  making  and  entering  the  order  mentioned  in 
the  first  section  of  this  act,  the  said  commissioners  shall  cause  a  written 
description  of  that  portion  of  the  street  or  highway  ordered  to  be  dis- 
continued, to  be  filed  and  recorded  in  the  office  of  the  town  clerk  of  the 
town  in  which  the  same  said  street  or  highway  is  located,  and  when 
the  same  is  duly  recorded,  the  said  portion  of  the  said  street  or  high- 
way shall  thereupon  be  and  become  duly  abandoned  and  discontinued 
for  highway  purposes. 

§  3.  All  acts  and  parts  of  acts  inconsistent  with  this  act,  in' so  far  as 
they  are  inconsistent,  are  hereby  repealed. 

I  4.  This  act  shall  take  efifect  immediately 
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LAWS  OF  1895,  CHAP.  717. 

AN  ACT  to  coiQpel  highway  comnuBsioners  to  file  their  contracts 

in  certain  cases. 

Bboamh  a  law  May  28,  1896»  with  the  appnoval  of  the  Governor.     PaaBed, 
tbree-fiftlui  hung  preeent. 

The  People  of  the  State  of  New  York^  represented  in  Senate  anS 
Aseembly^  do  enact  as  fcUows: 

Section  1.  Within  twenty  days  after  the  passage  of  this  act,  it  shall 
be  the  duty  of  the  highway  commissioners  in  each  of  the  several  town* 
of  this  State  which  has  adopted  the  money  system  of  taxation  for 
highway  purposes  to  file  with  the  town  clerk  of  the  town  in  which 
said  commissioners  reside  all  contracts  made  by  such  commissionei-* 
by  and  on  behalf  of  such  towns  for  the  construction,  care  and  main- 
tenance  of  the  public  highways  located  therein. 

§  2.  All  commissioners  of  highways  in  towns  wherein  the  money 
system  of  taxation  has  been  adopted  for  highway  purposes  shall,, 
within  ten  days  after  any  such  contracts  have  been  made  as  specified 
in  section  one  of  this  act,  file  the  said  contract  with  the  town  clerk  of 
the  town  in  which  such  highways  are  located. 

§  3.  Any  person  offending  against  the  provisions  of  this  act  is  hereby 
declared  to  be  guilty  of  a  misdemeanor. 

§  4.  This  act  shall  take  effect  immediately. 
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Fomi  No.  1.    Section  2. 
Undertasino  of  the  Treasurer  of  Highway  Ck>MHi88ioNEB8. 

Whereas,  The  commissioners  of  highways  of  the  town  of ,  in  the 

eonnty  of ,  have  designated ,  one  of  their  number,  to  be 

treasurer,  pnrsoant  to  section  2  of  the  Highway  Law;  now,  therefore,  we,  the  said 

. . .,  and ,  as  his  surety,  do  hereby  jointly  and  severally 

xmdertake  to  and  with  the  said  town  that  the  said will  faithfully 

account  and  pay  over  to  any  officer  or  person,  entitled  thereto,  any  money  that 
may  come  into  his  hand  as  such  treasurer. 

Dated  this  ...    day  of ,18...  


sa,. 


STATE  OF  NEW  YORK, } 

Couirrr  of ,     ) 

On  this  ....  day  of ,  18. . . ,  before  me  personally  appeared  the 

above-named and ,  to  me  personally  known  to  be  the 

same  persons  described  in  and  who  executed  the  foregoing  undertaking,  and 
severally  acknowledged  that  they  executed  the  same. 


Juitice  of  the  Peace. 
EW  YORK,  ^^  . 

COUKTY  OF 


STATE  OP  NEW  YORK,  )       . 


,  above  named,  being  duly  sworn,  says  that  he  is  a  resident  of  and 

a  householder,  or  freeholder,  within  the  State,  and  is  worth dollars 

over  and  above  all  debts  and  liabilities  which  he  owes  or  has  incurred,  and  ex* 
elusive  of  property  exempt  by  law  from  levy  and  sale  under  execution. 


Subscribed  and  sworn  to  before  me,  i 
this day  of ,18...      ! 


Justice  of  the  Peace. 

Approval. 

I  approve  of  the  within  (or  foregoing)  undertaking,  and  of  the  sufficiency  of 
surety  (or  sureties)  therein  named. 

Dated  this  ....  day  of ,18... 


Supervisor  of , 


COoe  surety  Is  sufficient,  If  satisfactory  to  supervisor.   If  two  or  more  execute  the  under, 
taklni?,  the  Justlllcation  must  be  drawn  acoordiosly,  or  a  separate  one  for  each  surety.) 
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Fozm  No.  2.     Section  4,  Subd.  2. 
Obder  AscEBTAn^mo  and  Dbscbibino  Road. 

Whbrbab,  a  road,  used  as  a  highway,  in  the  town  of ,  coontf 

of  , ,  leading  from to was  laid  out  by  the 

commissioners  of  highways  of  said  town,  on  the day  of ,  18. . ., 

bat  not  sufficiently  described  (or  has  been  used  as  a  public  highway  for  twenty 
years  last  past  but  not  recorded);  now,  therefore,  we,  the  undersigned  commis- 
sioners of  highways  of  said  town,  having  met  at  the  house  of ,  in 

said  town,  for  the  purpose  of  causing  said  road  to  be  ascertained,  described  and 
entered  of  record  in  the  town  clerk's  office,  —  all  the  said  commissioners  being 
present,  and  having  deliberated  (or  all  the  said  commissioners  having  been  duly 
notified  to  attend  this  meeting  for  the  purpose  of  deliberating)  on  the  subject 
embraced  in  this  order,  do  hereby  order  that  the  said  road  be  ascertained,  described 
and  entered  of  record.  And  the  said  commissioners  having  caused  a  survey  of 
the  said  road  to  be  made,  do  further  order  that  said  road  is  hereby  ascertidned  and 
described  according  to  the  said  survey,  being  as  follows:  beginning  at  (insert  80^ 
vey).  And  it  is  further  ordered  that  the  line  above  descril>ed  be  the  center  line 
of  the  said  road,  and  that  the  said  road  be  of  the  width  of  three  rods. 

In   witness  whereof,  the  said  commissioners,  have  hereunto  subscribed  their 

names  the  ....  day  of ,  18. .. 

(Signatupea.) 

Form  No.  3.     Section  4,  Subd.  3. 
Order  Ditiding  Town  into  Road  Districts. 

The  undersigned,  commissioners  of  highways  of  the  town  of ,  in 

the  county  of ,  having  met  and  deliberated  on  the  subject  embraced 

in  this  order;  all  said  commissioners  being  present,  and  having  deliberated  thereon 
(or  all  said  commissioners  having  been  duly  notified  to  attend  here  for  the  purpose 
of  deliberating  thereon),  do  hereby  order  that  the  said  town  be  and  the  same  is 
hereby  divided  into  ten  road   districts,   as  follows,  to- wit:     Road  district  No. 

1  shall  include  all  that  part  of  said  town  lying  between,  etc., ;  and 

all  the  inhabitants  residing  in  said  district,  and  liable  to  work  on  highways,  shall 
be  and  are  hereby  assigned  to  work  in  said  district  No.  1.  (If  any  out  of 
said  district  be  assigned  to  work  therein,  insert.)  And  the  following  inhabitants 
residing  out  of  said  district,  are  hereby  assigned  and  required  to  work  therein,  to- 
wit:  ,  etc.  District  No.  2,  etc.  (proceed  in  like  manner  till  all  are  de- 
scribed). 

In  witness  whereof,  we  have  hereto  subscribed  our  names  this  10th  day  of 
July,  1865. 

(Signatures.) 

Form  No.  4.    Section  4,  Sabd.  3. 
Another  Form  for  Division  op  Town  into  Highway  Districts. 

The  undersigned,  oommissioners  of  highways  of  the  town  of ,  in 

the  county  of ,  hereby  divide  the  highways  of  said  town  into  dis. 

tricts  as  follows  : 

District  No.  I  shall  comprise  (here  insert  the  description  thereof,  and  in  Ilka 
manner  of  all  ihe  other  districts). 
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And  we  hereby  assign  to  each  of  said  districts  the  inhabitants  and  corporations, 
respectively,  residing  or  located  therein  and  liable  to  work  on  highways.  (Or  if 
any  person  or  corporation  is  assigned  to  a  highway  district  of  which  he  or  it  Is 
not  an  inhabitant,  or  located,  but  is  liable  to  be  assessed  for  the  highway  labor 
therein,  it  must  be  so  stated.) 

Dated  this day  of ,18... 


CommisHaners  of  HtghtoayB. 


Form  No.  6.     Seotion  4,  Sabd.  6. 
Afpointmbnt  op  Oyersbbbs  op  Highways. 

The  undersigned,  commissioners  of  highways  of  the  town  of ,  in 

tlie  county  of ,  hereby  appoint  the  following  residents  of  the  re- 
spective districts  to  be  overseers  of  the  highways  of  said  town  for  the  ensuing 
year: 

District  No.  1.— 

District  No.  2.— 

District  No.  8.— 

Dated  this day  of ,18... 


Commissioners  of  Highways. 


Form  No.  6.    Section  4,  Subd  6. 
Notice  op  Appointmbnt  as  Oyisbsbeb. 

TOWN  OF ,  )      . 

Dated 18.., ) 

To ,  Esq.: 

You  are  hereby  notified  that  you  were  this  day,  by  the  commissioners  of  high» 
ways  of  said  town,  appointed  overseer  of  highways  of  road  district  No.  . . . 

You  will,  therefore,  deliver  to  the  clerk  of  the  town,  within  sixteen  days  after 
your  appointment,  a  list,  subscribed  by  you,  of  the  names  of  all  the  inhabitants: 
in  your  highway  district  who  are  liable  to  work  on  the  highways. 

Please  sign  and  return  the  following  acceptance. 

Yours,  etc.. 


Town  Clerk.. 
(fij  tKvw  of  ATez7  Herriok,  Publisher  and  Printer,  Albanj,  N,  Y.) 
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Form  No.  7.    Section  4,  Subd.  6. 
Acceptance. 

To ,  Toion  Clerk,  Town  of : 

I  hereby  accept  the  office  of  overseer  of  highnrtiTs  in  district  No.  •  •  • .  to  frhicli 

I  was  appointed  the  ....  daj  of ,  18. . . 

^   Dated  this    ...day  of ,18... 


(By  favor  of  Aiery  Herrick,  Publlaher  aud  Printer,  Albany,  N.  Y.) 


Form  No.  8.     Section  9. 
Notice  op  Application  for  Additional  Appropriation. 

Notice  is  hereby  given  to  the  electors  of  the  town  of ,  in  the  county 

of ,  that  the  commissioners  of  highways  of  said  town  are  of  the  opin* 

ion  that  the  sum  of  five  hundred  dollars,  as  now  allowed  by  law,  will  be  insuffi- 
cient to  pay  the  expenses  actually  necessary  for  the  improvement  of  roads  and 
bridges  in  said  town,  and  that  the  additional  sum  of  two  hundred  and  fifty  dollars 

is  necessary  to  make  a  bridge  across  the creek,  near , 

(or  to  repair  the  bridge,  etc.,  or  to  improve  the  road  at,  etc.).  And  that  we,  the 
undersigned,  commissioners  of  highways  of  said  town,  shall,  at  the  next  annual 

town  meeting  of  said  town,  to  be  held  at on  the  ....  day  of  March 

next,  cause  a  vote  to  be  taken  by  ballot  authorizing  the  said  sum  of , 

to  be  raised  for  the  purpose  aforesaid.  (Signed.) 

Dated,  etc 


OOCJNTYOF ,^^. 


Form  No.  9.     Section  10. 
Consent  of  Town  Boarix 

»l 

Town  of ,     ) 

At  a  special  meeting  of  the  town  board  of  said  town,  called  by  the  supervisor 

(or  town  clerk)  thereof,  held  on  this  ....  day  of ,  18. .,  the  following 

preamble  and  resolution  was  adopted: 

Whereas,  The  highway  (or  bridge),  known  as  (here  describe  it),  was  destroyed 

by  (describe  how),  on ,  18. .  (or  has  become  damaged),  and  there  are  not 

sufficient  moneys  in  the  hands  of  the  commissioners  of  highways  to  rebuild  (or 
repair)  the  same;  therefore,  be  it 

lUiolved,  That  we  do  hereby  consent  that  the  commissioners  of  highways  of  the 

town  of    cause  said  highway  (or  bridge)  to  be  immediately  rebuilt  (or 

repaired)  according  to  law. 

(Town  board  sign  here.) 

Form  No.  10.     Section  10. 
Town  Clerk's  Certificate  to  Transcript. 

TOWN  OF ,)      . 

Office  of  Town  Clerk.   ) 

I  do  hereby  certify  that  I  have  compared  the  above  transcript  of  the  proceed- 
ings of  the  town  board  of  said  town,  at  a  special  meeting  held  on  the  ....  day  of 
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,  18. .,  with  the  original  record  thereof  in  my  office^  and  that  the 

same  is  a  correct  transcript  therefrom,  and  of  the  whole  of  such  original. 
Dated  this  ....  day  of ,  18. . . 


Toim  Clerk. 


Form  No.  11.     Section  11. 
Reqxtest  fob  SFEaAL  Session  of  Town  Board  to  Audit  Expenses. 

To  the  Supervisor  (or  Town  Clerk)  of  the  Town  of ,in  t/te   Count]f 

of^^.^ .- 

The  undersigned,  commissioners  of  highways  of  said  town,  do  hereby  request 
that  the  town  board  be  convened  in  special  session,  for  the  purpose  of  HudUiDg 
the  bills  and  expenses  incurred  in  the  erection  (or  repair)  of  the  highway  (or 

bridge)  under  the  consent  given  by  said  board  on  the  ....  day  of  . . . , , .  * .  > 

18... 
Dated  this day  of ,18... 

CcmmiMvmerB  of  Hi^hwa^s. 


Form  Na  12.     Section  11. 
Certificate  of  Superyisor  and  Town  Clerk 
COUNTT  OF .,  )      . 

Town  of ,      ) 

The  undersigned,  supervisor  and  town  clerk  of  said  town,  do  herf^by  certify 
that  at  a  special  session  of  the  town  board  this  day  held,  for  the  purpoisf^  of  audi^ 
ing  and  allowing  the  bills  and  expenses  incurred  in  the  erection  or  repairs  of  the 
highway  (bridge)  by  the  commissioners  of  highways  of  said  town,  under  the  con- 
sent given  by  said  town  board,  on  the  ....  day  of ,  18. .,  the  following 

bills  and  accounts  were  audited  and  allowed  with  interest: 


IN  WHOSE  FAVOR. 


Nature  of  work  done  and 
material  furnished. 


Amount 
allowed. 


Dated  this  ....  day  of ,18. 
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Form  No.  13.    8«otio&  12. 
AocouNT  WITH  Verification,  and  Cbbtificate  of  Gokmibsionbbs  or  Hiei* 

WATS. 

The  T(yumof ,  to ,  Dr. 

January,  18. .,  to (days'  labor  on) t 

January,  18..,  to (feet  of  plank) 

Total t 


COUNTY  OF ,^^  . 

Town  of ,     ) 

,  being  daly  sworn,  says  be  is  tbe  claimant  in  tbe  above  accooot, 

and  that  the  items  of  said  account  are  correct,  and  that  tbe  disbursementB  tnd 
services  charged  therein  have  been  in  fact  made  or  rendered,  or  are  necessair  (O 
be  made  or  rendered  at  this  session  of  the  board,  and  that  no  part  of  the  same 
has  been  paid  or  satisfied. 


^Subscribed  and  sworn  to  before  me, ) 
this day  of ,  18. . . ) 

•••»  * 

Justice  of  the  Peace. 

COUNITOF ,)      . 

Town  OP ,     ) 

The  undersigned,  commissioners  of  highways  of  said. town,  do  hereby  certify 

that  in  the  foregoing  account  of the  services  mentioned  were  actually 

performed,  and  the  material  mentioned  was  actually  furnished,  and  the  same  was 
80  performed  and  furnished  at  their  request. 

Dated  this day  of 18. . . 


CammiseionerB  of^hwa^ 


Form  No.  14.     Section  13. 
Complaint  that  Toll-bridge  is  Unsafe. 

COUNTY  OF ,t^^  . 

Town  OF ) 

,  being  duly  sworn,  complains  on  oath  to  the  commissionerB  of 

highways  of  the  town  of ,  in  the  county  of ,  that  he  be- 
lieves the  toll-bridge  belonging  to situated  on  the  (give  name 

of  stream),  at  (describe  place),  has  become  and  is  unsafe  for  public  use,  and  that 
the  reasons  for  his  belief  are  as  follows:  (set  forth  reAsoBs). 


Subscribed  and  sworn  to  before  me,  ) 
this. ...day  of ,18...  f 


Justice  of  the  Peace. 
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Form  No.  16.    8%oUan  X3. 

Nones  TO  OWNBBS  OF  TOLL-BBIDGB, 

Jb  ((noner$  or  agmU  of  the  otmera,  acting  a$  agont  in  rupeet  to  mich  bridge,  a$ 
the  ease  may  be): 

Toa  art  hereby  notified  that  the  oommiestonen  of  hf^waTi  of  the  town  of 

,  in  the  couDtj  of  hare,  on  eomplaiat  made,  carefully 

and  thoroughly  examined  the  toll- bridge  situated  on  the ,  at  (de- 
scribe the  situation),  and  found  it  to  be  unsafe  for  publie  use,  (State  briefly 
wherein  it  ie  unsafe.) 

Dated  this  ....  day  of ,18.   . 


1 » 

9 

Commiissionere  of  Highfoaye. 


Fovm  Mo.  16.    Sedkm  14. 

Application  to  Lay  Watkb-pipbs  m  the  Hiohwat. 

Tothe  Commiuionore  of  Bighwaye  in  the  Toton  of , »„  intho 

County  of ; 

The  undersigned,  a  resident  of  the  said  town  of .,  does  hereby 

make  application  to  you  for  permission  to  lay  and  maintain  water-pipes  and 
hydrants  under  ground,  within  the  highways  of  said  town,  for  the  purpose  of 
supplying  his  premises  with  water,  pursuant  to  section  14  of  the  Highway  Law,  as 
follows:  (Here  describe  where  the  pipes  are  prooosed  to  be  laid.) 

Dated  this  ....  day  of ,  18. . . 


Form  No.  17.    Section  14. 
Permission  to  Lay  and  Maintain  Water-pipbs  in  Highway. 

The  undersigned,  commissioners  of  highways  of  the   town  of p 

in  the  county  of on  the  written  application  of ,  do  hereby 

grant  permission  to  said    to  lay  and  maintain  water-pipes  and  hydrants 

onder  ground  within  the  highways  of  said  town,  for  the  purpose  of  supplying 
his  premises  with  water,  as  follows:  (Here  describe  where  the  pipes  are  to  be 
hud.)  But  such  pipes  are  not  to  be  laid  under  the  traveled  portion  of  the  high 
way,  except  to  cross  the  same  ;  and  this  permission  is  upon  condition  that  such 
pipes  and  hydrants  shall  be  so  laid  as  not  to  interrupt  or  interfere  with  public 
travel  upon  the  highway,  and  that  the  applicant  shall  replace  all  earth  removed, 
and  leave  the  highway  in  all  respects  in  as  good  condition  as  before  the  laying  of 
such  pipes. 

Dated  this  ....  day  of 18. . . 


Commissioners  of  Highways. 
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Form  No.  18.    Section  16. 

Verified  Statement  op  Cause  op  Action. 

To ,  Supervisor  of  the  Town  of ,  in  the  County  of, : 

I  claim  a  cause  of  action  against  the  said  to^n  of by  reason  of 

defects  in  the  highway  (or  a  bridge)  in  said  town,  and  the  following  is  a  state- 
ment of  such  cause  of  action  :  (Here  state  cause  of  action  as  in  a  complaint  in  an 
action.) 

Dated  this day  of ,  18. . . 


iVeriilcatlon  the  same  as  to  oomplUnt  in  an  action.) 


Form  No.  19.    Section  19. 

COHMISSIONBBS*  REPORT  TO  FiRST  MSBTINO  OF  ToWN  BOARD. 

The  undersigned,  commissioners  of  highways  of  the  town  of *  in 

the  county  of ,  hereby  render  to  the  town  board  of  said  town  the 

following  report: 

1.  The  highway  labor  assessed  in  said  town  for  the  year  ending  on , 

18. .,  was  ....  days;  and  the  highway  labor  performed  in  said  town  during  the 
said  year  was  ....  days,  as  appears  by  the  accounts  rendered  them  by  the  sereral 
overseers  of  highways  in  said  town. 

2.  The  said  commissioners  have  received  during  the  said  year  the  following 
sums  of  money  for  penalties,  commutations,  and  from  all  other  sources: 


DaU. 

FROM  WHOM 
KBOBIVED. 

On  what  account 

Amount. 

8.  They  have  paid  out  during  the  said  year,  for  which  they  have  receipts  in  full, 
the  following  sums: 


Date. 

TO  WHOM  PAID. 

On  what  account. 

Amooot. 
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4.  The  improvements  which  have  been  made  on  the  highways  and  bridges  in 
said  town  daring  said  year  areas  follows:  (Specify  improvements.)  And  the  high- 
ways and  bridges  in  said  town  are  (specify  the  condition  they  are  in). 

Dated  this day  of ,  18. . 


Commisdoners  of  Uighim^^, 


Form  No.  20.     Section  19. 

COMIOSBIOKERS'  RSFORT  TO  SkCOND  MEETING  OP  TOWN  BOARD. 

The  undersigned,  commissioners  of  highways  of  the  town  of ........  in 

the  county  of    ,  hereby  render  to  the  town  board  of  said  town,  the 

following  report: 

1.  The  following  improvements  are  necessary  to  be  made  on  the  high  way  b  and 
bridges  in  said  town  during  the  next  fiscal  year,  viz.:  (Here  specify  the  improve, 
ments  deemed  necessary.) 

2.  The  probable  expense  of  making  such  improvements  beyond  what  the  labor 
to  be  assessed  will  accomplish,  is  by  us  estimated  at  $ 

Dated  thia....  day  of .18.. 


OammiwionerB  of  Hiffhwaifw, 


Fonn  No.  20a.    Saotion  21. 
Notice  to  Remote  Obstructions. 

To ,   Overseer  of  Highwa/y,  DiHriet  No ,  of  the   Town  of 

,  in  the  County  of ; 

We,  the  undersigned  inhabitants  of  said  town,  liable  to  payment  of  highway 
tax,  hereby  give  notice  that  the  highway  in  said  district  is  obstructed  Liy  &naw 
(or  otherwise)  at  (describe  where),  and  request  that  you  forthwith  proceed  to  re- 
move said  obstruction. 

Dated  this day  of ,18... 


Fonn  No.  21.    Seotion  23. 

SBCUBTTY  to  be  given  by  OOlfFLAINANT  TO  InDBMNIFT  ToTTW,  ETC. 

Whereah,  complaint  has  been  made  by ,  a  regident  nf  the 

town  of ,  that ,  overseer  of  highways  of  road  dis- 
trict No  ...  .y  in  said  town  (state  ground  of  complaint);  now,  tli  ere  fore,  we, 

,  principal,  and ,  and ,  suretiefi^  nf  tho  town 

of ,  in  the  county  of ,  N.  Y.,  do  hereby^  jolatlj  and 

severally,  undertake  to  and  with  the  said  town  to  indemnify  said  town  &nd  pay 
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the  eo0t8  and  exp— gea^  if  «iy,  of  tht$  ffMeeviioD  Ut  anch  pmudtj  ineamdii 
aa  aetk>B  brooght  in  tke  omm  of  tlM  said  iowm  by  nid  caraplalnant, 
Dated  the day  of 18... 


(Aoknowledgment  and  JustlfloatloD  oIbusm,  and  approTftlby  supenrlior^ 


Form  No.  22.     Section  23. 

COMPLAIKT  TO  COMMISSIONER  AGAINST  OVBBSEBR. 

To  the  CommisMoneri  of  Highways  of  the  Town  of   ; 

The  complaint  of ,  a  resident  of  the  town  of respect* 

fully  showeth  that ,  the  oreroeer  of  hig^nrays  for  road  distrift 

No ,  in  said  town,  has  n^leeled  and  refufed  to  warn to  voik 

on  the  highways  in  said  district,  after  having  l>een  required  so  to  do  by  the  oob- 

missioners,  of  one  of  them.     And  the  said hereby  leqaiiea  the  said 

commissioners  of  highways  to  proseente  tbs  said for  said  offessa 

Dated,  etc.  

Fonalf^.  23.    n^AkmO^ 
Another  Form  for  Securitt  to  Comvibsionbss  for  PBOsacirnNO  DfnvBU 

Whereas, has  made  complaint  to  the  commissioners  of  highways 

of  the  town  of ,  that ,  overseer  of  highways  for  road 

district  No ,  in  said  town,  has  neglected  and  refused  to  (insert  matter  com- 

plained  of);  now,  therefore,  we and ,  of  said  town,  do 

hereby  undertake,  pursuant  to  the  statute  in  such  case  made  and  provided,  that 

we  will  well  and  truly  indemnify  and  save  harmless,  the  said  town  of > 

against  any  costs  which  may  be  incarred  in  proseemlag  for  the  penalty  annexed 
to  such  refusal  or  negleok 

Dated,  etc.  (Signed.) 

(Acknowledgment  and  JustlflcattoB  clauees  and  approval  of  rapervleor.) 


Form  No.  24.    Section  31. 
OvRfiEBR'a  List  of  Persons  Liable  to  Highway  Labor. 

I, ,  overseer  of  highway  district  No.  . .  . . .,  of  the  town  of 

,  do  hereby  certify  tiiat  the  following  is  a  trae  and  correct  list  of  all 

the  inhabitanta  who  are  liable  to  work  on  the  highways  in  said  district. 

NAMES.  NAMB& 


Dated  this  ....  day  of ,18... 
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Fonn  Na  26.    Seotion  32. 
CcnoossiONBius*  List  of  NoN-RBsrosNT  Lands. 
Th«  foUowing  is  a  list  and  statement  of  the  contents  of  all  lots,  pieces  or  par* 

oels  of  land  within  the  town  of ,  in  the  coantj  of , 

owned  by  non-residents  therein,  made  bj  the  undersigned,  commissioners  of 
highways  of  said  town : 


NAME  OF  TBACTF  OB  PATENT. 


5^ 

9 
SE 


Is 


Township. 


.4 

is 

9 


if 


Valuation. 


Jhted  ibis  ....  day  of  . 


,18.. 


Oommisnonera  of  Mghvxiffi. 

Fonn  No.  26.    Section  32. 
AHormnt  FoiBM  vob  List  and  Statement  of  Non-resident  Lands  bt  Com- 

MIB8I0NER8. 

The  commissioners  of  highways  of  the  town  of .,  at  a  meeting  of 

which  due  notice  was  given  to  all  the  commissioners  of  highways  of  said  town, 

and  held  on  the  ....  day  of ,  in  the  year  18. . ,  have  made  oat  the 

following  list  and  statement  of  the  contents  of  all  lots,  pieces  or  parcels  of  land 

within  said  town  of ,  owned  by  non-residents  therein,  throagh  which 

any  road  in  said  town  doth  run,  or  which  bound  upon  or  joins  any  road,  and 
which  in  the  judgment  of  said  commissioners  will  be  enhanced  in  value  by  the 
highway  labor  to  be  assessed  thereon. 

Dated  this....  day  of ,18... 


0WNHB8. 

Number  of  road  districts. 

Description  of  land. 

Value.  . 

Oommnionen, 
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Form  No.  27.    Saotion  33. 

ComCIBBIOMEBS'  ASSESSMENT  OP  HIGHWAY  LaBOB. 

The  undersigned,  oommissioners  of  liighwajs  of  the  town  of  Pittstown,  in  the 
county  of ,  having  met  at ,  in  said  town,  for  ihe  pur- 
pose of  ascertaining,  estimating  and  assessing  the  highway  labor  to  be  performed 
in  said  town  the  ensuing  year,  all  the  commissioners  being  present  and  having 
deliberate  thereon  (or  all  the  commissioners  having  been  dulj  notified  to  be 
present  at  this  said  meeting,  for  the  purpose  of  deliberating  thereon),  do  hereby 
ascertain,  estimate  and  assess  snch  labor  as  follows  : 

1.  The  whole  number  of  days'  work  assessed  for  the  year  is ,  being 

at  least  three  times  the  number  of  taxable  inhabitants  in  said  town. 

2.  Every  male  inhabitant  above  the  age  of  twenty-one  years  (excepting  all 
honorably  discharged  soldiers  and  sailors  who  lost  an  arm  or  leg  in  the  service  of 
the  United  States,  daring  the  late  war,  or  who  are  unable  to  perform  manual 
labor  by  reason  of  injuries  received,  or  disabilities  incurred,  in  such  service,  per* 
sons  seventy  years  of  age,  clergymen  and  priests  of  every  denomination,  paupers, 

idiots  and  lunatics),  there  being ,  is  assessed  one  day  (or  two  days, 

etc.). 

8.  The  residue  of  such  work  being ,  is  assessed  as  follows,  to-wit: 


NAMBS. 


No.  of  days* 


The  lands  in  said  town  owned  by  non-residents  are  assessed  as  follows,  to-wit: 


DB80RIPTION  OP 
LANDS. 


A  parcel  of  land  bounded 
as  follows:  (Insert 
boundaries) 


No.  of  acres. 


Valuation  according  to 
last  aaieesmeBt.' 


No.  of  dayiu 


Boad  dii«riot. 


In  witness  whereof  we  have  hereto  set  our  hands  this  ....  day  of ,  18. . 
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Form  No.  28.     Section  33. 
Road  Warrant. 

To ,  Overse&r  of  Jliglitoctps  in  District  No ,  of  the  Town  of 

,  toMch  begins  <U ,  and  ends  at ; 

I.  You  will  give  at  least  twenty-four  hours'  notice  to  all  residents  of  your  dis- 
trict, and  corporations  herein  assessed  to  work  upon  the  highways  therein,  of  the 
time  and  place  at  which  they  are  to  appear  for  that  purpose,  and  with  what 
teams  and  implements,  and  that  they  will  be  allowed  at  the  rate  of  one  day  for 
every  eight  hours  of  work  on  the  highways,  between  seven  o'clock  in  the  fore- 
noon and  six  o'clock  in  the  afternoon.  The  notice  to  corporations  shall  be  served 
personally  on  an  agent  thereof  residing  in  the  town,  if  any,  or  if  none,  by  filing 
the  notice  in  the  office  of  the  town  clerk  at  least  five  days  before  the  labor  shall 
be  required;  and  any  number  of  days,  not  exceeding  fifty,  may  be  required  to  be 
performed  by  any  such  corporation  in  any  one  day.    (Sec.  60.) 

n.  You  will  give  at  least  five  days'  notice  to  every  resident  agent  of  every  non- 
resident landholder,  whose  lands  are  assessed,  of  the  number  of  days  such  non- 
resident is  assessed,  and  the  time  and  place  at  which  the  labor  is  to  be  performed. 
If  you  cannot  ascertain  that  such  non-resident  has  an  agent  within  the  town,  you 
will  file  a  written  notice  in  the  office  of  the  town  clerk,  at  least  twenty  days  be- 
fore the  time  appointed  for  performing  such  labor,  containing  the  names  of  such 
non-residents,  when  known,  and  a  description  of  the  lands  assessed  with  the 
number  of  days'  labor  assessed  on  each  tract,  and  the  time  and  place  at  which  the 
labor  is  to  be  performed.     (Sec.  61.) 

III.  Every  person  and  corporation  shall  work  the  whole  number  of  days  for 
which  he  or  it  shall  have  been  assessed  except  such  days  as  shall  be  commuted 
for  at  the  rate  of  one  dollar  per  day,  aud  such  commutation  money  shall  be  paid 
to  you  within  at  least  twenty-four  hours  before  the  time  when  the  person  or  cor- 
poration is  required  to  appear  and  work  upon  the  highway;  but  any  corporation 
may  pay  its  commutation  money  to  the  commissioner  of  highways  of  the  town, 
who  shall  pay  the  same  to  you  as  such  overseer.     (Sec.  62.) 

IV.  You  may  require  a  team,  or  a  cart,  wagon  or  plow,  with  a  pair  of  horses, 
or  oxen,  and  a  man  to  manage  them,  from  any  person  having  the  same  within 
your  district,  who  shall  have  been  assessed  three  days  or  more,  and  who  shall 
not  have  commuted  for  his  assessment;  and  the  person  furnishing  the  same  upon 
such  requisition  shall  be  entitled  to  a  credit  of  three  days  for  each  day^s  service 
therewith.     (Sec.  63.) 

V.  The  names  of  persons  or  corporations  omitted  from  this  list,  and  of  new  in- 
habitants, shall  from  time  to  time  be  added  thereto,  and  they  shall  be  assessed  by 
you  as  such  overseer  in  proportion  to  their  real  and  personal  estate,  to  work  on 
the  highways  as  others  assessed  by  the  commissioners  on  this  list,  subject  to  an 
appeal  to  the  commissioners  of  highways.    (Sec.  85.) 

VI.  Every  person  or  corporation  assessed  to  work  on  the  highways,  and  warned, 
'who  does  not  commute  therefor,  may  appear  in  person  or  by  an  able-bodied  man 
as  a  substitute.  A  day's  labor  shall  be  eight  hours  of  work,  and  every  person  or 
corporation  assessed  more  than  one  day  shall  be  allowed  to  work  ten  hours  in 
each  day.    (Sec.  64.) 

VII.  You,  as  such  overseer  of  highways,  shall,  on  or  before  the  first  day  of 
October  in  each  year,  make  out  and  deliver  to  the  supervisor  of  your  town,  a  list 
of  all  persons  and  corporations  who  have  not  worked  out  or  commuted  for  their 
l&ighway  assessment,  with  the  number  of  days  not  worked  or  commuted  for  by 
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each,  charging  for  each  day  io  such  a  list  at  the  rate  of  one  dollar  and  fifty  cents 
per  day;  and  also  a  list  of  ail  the  lands  of  non-residents  and  persons  nnknown, 
which  were  assessed  on  jour  warrant  by  the  commissioners  of  highwajs,  or 
added  by  you  on  which  the  labor  assessed  has  not  been  performed  or  commated 
for,  and  the  number  of  days'  labor  unpaid  by  each,  charging  for  the  same  at  the 
rate  of  one  dollar  and  fifty  cents  per  day,  which  list  shall  be  accompanied  bj 
your  affidavit  that  you  have  given  the  notice  required  to  appear  and  work  and 
that  the  labor  specified  in  the  list  returned  has  not  been  performed  or  commuted. 
(Sbc.  66.) 

VIII.  You  shall  on  the  second  Tuesday  next  preceding  the  time  of  holding  the 
annual  town  meeting  in  your  town,  within  the  year  for  which  you  are  elected  or 
appointed,  render  to  one  of  the  commissioners  of  highways  of  the  town,  an  ac- 
oonnt  in  writing,  verified  by  your  oath  and  containing 

1.  The  names  of  all  persons  assessed  to  work  on  the  highways  in  the  district  of 
which  you  are  overseer. 

2.  The  names  of  all  those  who  have  actually  worked  on  the  highways,  with 
the  number  of  days  they  have  so  worked. 

8.  The  names  of  all  those  from  whom  penalties  have  been  collected,  and  the 
amounts  thereof. 

4.  The  names  of  all  those  who  have  commuted,  and  the  manner  in  which  the 
moneys  arising  from  penalties  and  commutations  have  been  expended  by  yon. 

5.  A  list  of  all  persons  whose  names  you  have  returned  to  the  supervisor 
as  having  neglected  or  refused  to  work  out  their  highway  assessments,  with  the 
number  of  days  and  the  amount  of  tax  so  returned  for  each  person,  and  a  list  of 
all  the  lands  which  you  have  returned  to  the  supervisor  for  non-payment  of 
taxes,  and  the  amount  of  tax  on  each  tract  of  land  so  returned;  and  you  shall 
then  and  there  pay  to  the  conunissioners  of  highways  all  money  remaining  in 
your  hands  unexpended.    (Sbc.  69.) 

IX.  You  shall  between  the  fifteenth  day  of  June  and  the  first  day  of  July,  and 
between  the  fifteenth  day  of  August  and  the  first  day  of  September,  give  written 
notice  to  any  occupant  of  the  premises  to  cut  all  weeds,  briers  and  brush  growing 
within  the  bounds  of  the  highway;  if  snch  occupant  shall  not  cut  such  weeds, 
briers  and  brush  as  so  required  within  ten  days  after  receiving  such  notice  yon 
shall  employ  some  one  to  do  such  work  and  make  a  report  under  oath  to  the  com- 
missioners of  highways  of  the  amount  expended  by  you  thereon,  and  the  owner- 
ship and  occupancy  of  the  several  parcels  of  land  against  which  the  labor  was 
performed  on  or  before  the  first  day  of  November  in  each  year.    (Sbc.  70,  71.) 

X.  Below  herein  is  given  the  names  of  all  residents  of  your  district  and  cor* 
porations  assessed  to  work  upon  the  highways  therein  and  the  number  of  days  of 
highway  labor  assessed  to  and  to  be  performed  by  each  the  following  year;  also 
a  list  and  statement  of  all  unoccupied  lots,  pieces  or  parcels  of  land  within  the 
town,  owned  by  non-residents ;  with  a  description  of  every  such  lot  described  in 
the  same  manner  as  is  required  from  assessors,  and  its  value  set  down  opposite 
to  the  description. 

Qiven  under hand  in ,  this  ....  day  of ,  18. .  • 


C<mmiMion«r9  of  EiifkiMf$, 
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NAMES  OP  PBR80NS  AND  COBl*0&A- 
TIONS  A8SB88ED. 


Days 


Days 
worked. 


Days  com- 
muted. 


Amount  of 
flues. 


DEaOBIPnON.    arnooMpted 

KoD-resldent  lots  and 

desoriptioos.) 


Value. 


Days 


Dam 
worked 


Days  Mtt- 
muted. 


AtiMHiAtot 


County,  w.; 

,  overseer  of  highwajB  of  road  district  No.     .  ,  being  duly 

sworn,  deposeth  and  saith,  that  the  above  account  is  true,  according  to  the  best 
of  his  knowledge  and  belief. 

BnbBCtibed  and  sW6tn  befoi«  me,  this ) 

dayof ...,18...  ) 

(By  favor  of  Avery  HerHck,  Publisher  and  Printer,  Albany,  N.  T.) 


Form  No.  29.    Section  36. 

A88B88HBNT  BT  OVERSBKR  OF  PbRSONS  LbFT  OXTT  OF  THS  LiST.' 

The  foUowing  named  persons  having  been  left  oat  of  the  fotegoing  (or  an- 
nexed) list  for  said  road  district  No ,  ii(  said  town  of (they 

having  become  inhabitants  of  said  district  since  said  list  was  made),  I  do  hereby 
assess  the  said  persons  to  work  on  the  highways  in  said  district,  as  follows,  viz. : 
,3  days; ,4  days. 

D&ted  this dayof 18... 
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Form  No.  30.    Section  36. 
Appeal  by  Non-rksident. 
COUNTYOP    ,)      . 

Town  OP ,    )     ' 

«  a  noQ-refiident  owner  of  lands  in  said  town,  considering  (or 

agent  of ,  a  non.reeldent  owner  of  lands  in  said  town,  who  considers)  him- 
self aggrieved  in  the  assessment  for  highway  labor  by  the  commissionerB  of 
liighwaysof  said  town,  npon  the  following  described  lands,  to-wit:  (Here  de- 
scribe them  as  in  the  list  made  by  the  commissioners)  does  hereby  appeal  from 
the  assessment  of  said  commisaiooerB  to  the  coanty  jadge  of  said  county. 

Dated  this  ....  day  of 18... 


Fotm  No.  31.    Section  36. 

NonOB  BT  THB  OWKBR  OR  Hl8  AOKNT,  OF  THE  APPEAL  TO  THE  COHMIBSIOITBBS 

OF  HlOHWATS. 

To  ,  and , .,   Commisaumers  of  Bightoaj/s  of  the  Town 

of ....- 

Yoa  are  hereby  notified,  that  considering  myself  aggrieved  by  your  assessment 
for  highway  labor  of  the  land  owned  by  me  in  said  town,  I  have  this  day  ap- 
pealed to  the  coanty  Jadge  of  the  county  of ,  who  will  on  the 

. . .  day  of ,  at  . . . .  o'clock,  in  the noon,  at , 

in  the  village  of ,  hear  and  decide  on  said  appeal. 

^   Dated  this day  of ,18... 


Form  No.  32.     Section  42. 
Another  Assessment  by  Overseer. 

Whereas,  I, ,  overseer  of  road  district  No ,  in  the  town  of 

,  and  county  of do  not  deem  the  labor  assessed  on  the 

inhabitants  of  said  town  of     ,  for  the  year  18. . .,  sufficient  to  keep 

the  highways  in  said  district  in  repair;  therefore,  I  do  hereby  further  assess  the 
following  named  persons  —  actual  residents  in  said  district  —  the  amount  of  labor 
set  opposite  their  respective  names,  being  in  the  same  proportion  as  near  as  may 
be,  and  not  to  exceed  one-third  of  the  number  of  days  assessed  in  the  pame  year  by 
the  said  commissioners,  on  the  inhabitants  of  said  district: 


Witness  my  hand  this day  of ,  18. . . 
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Form  No.  33.     Section  43. 
Order  of  Commissioners  for  Trees  and  Sidewalk. 

At  a  meeting  of  the  oommissioners  of  highways  of  the  town  of    , 

in  the  countv  of ,  held  at ,  in  the  town  aforesaid,  on 

the  ....  day  of  .    ,  18. . . ;  upon  application  of ,  a  resident 

of  said  town,  and  an  owner  of  property  adjoining  a  highway  in  said  town,  to 
locate  and  plant  trees  and  locate  and  construct  sidewalks  along  said  highway,  it  is 

ordered  by  said  commissioners  that  the  said niay,  at  his  own 

expense,  locate  and  plant  trees  and  locate  and  construct  sidewalks  along  the 

highway  adjoining  his  premises,  in  highway  district  No in  said  town,  in 

conformity  with  the  topography  thereof  and  according  to  the  map  or  diagram 
hereto  attached,  which  is  hereby  made  a  part  of  this  order. 

Dated  this day  of ,18....  , 


Certified,  Gotnmiuioneri  of  Hightoayi. 


CommUaumeri  of  JB%ghwa^», 

To  foregoing  order,  annex  a  map  or  diagram  showing  the  location  of  the  side- 
walk and  tree  planting,  and  then  indorse  on  said  map  or  diagram  the  following: 
Certified. 
Dated  the  ....  day  of ,18...  , 


Commiuioner»  of  BUghwaya, 


Tom  No.  34.     Section  45. 
Application  to  Expend  Highway  Tax  for  Sidewalks. 

To  the  Commissioners  of  Highways  of  the  Town  of ,  in  the  County 

of. : 

We,  the  undersigned,  a  majority  of  the  inhabitants  of  highway  district  No.  . . , 

in  said  town  of  . .  .• ,  subject  to  assessment  for  highway  labor  therein* 

hereby  make  application  to  you  for  authority  to  expend  (or  to  anticipate  and  ex- 
pend) (not  more  than  one-quarter)  of  the  highway  labor  or  commutation  money  of 
said  district  for  the  construction,  improvement  and  repairs  of  the  sidewalks  in 
aaid  district  for  the  term  of  (not  exceeding  three)  years,  pursuant  to  section  45  of 
the  highway  law. 
Dated  this day  of ,18.. 


etc, 
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Form  No.  36.     Soptloii  46. 

AUTEORXTY  TO  £XPENO  HIGHWAY  TaX  FOB  SlDBWAL^ 

COUNTY  OF  . . . 


...,(, 


Town  of  . 

We,  the  aadersigDedyCOimnisslonersof  highways  of  said  town,  hereby  aatborixe 

the  overseer  of  highw^  district  No ,  in  said  town,  to  expend  (or  to  anticipate 

and  expend)  (not  exceeding  one-quarter)  of  the  highway  labor  or  commatation 
money  received  therefor,  in  said  district,  for  the  term  of  (not  exceeding  three) 
years,  in  the  construction,  improvement  and  repair  of  the  sidewalk  within  the 
limits  of  said  district,  pursuant  to  section  45  of  the  Highway  Ijaw 

Dated  this  ....  day  of ,  18. .  , , 


Commissioner*  ofMghwtpi, 


!- 


Form  No.  36.     Section  46. 
Ckrttficatk  of  Anticipation. 

COUNTY  OF 

Town  of 

I,   the  undersigned,  overseer  of  highway  district  No In  the  said  town 

of ^ . . .  ••  hereby  certify  that  , has  anticipated  and  worked  (or 

commuted  for)  ......  d^ys,  constructing,  improving  and  repairing  the  sidewalk 

within  the  limits  of  said  district,  pursuant  to  section  45  of  the  Highway  Law. 
Dated  this day  of ,  18. . 

OversMr  of  Highway  District  No 


Form  No.  37.     Section  47. 
Assignment  to  be  Indorsed  on  the  Back  of  Certificate  in  case  of 

Transfer. 
For  value  receivod,  I  hereby  assign  and  transfer  all  my  right  and  iQtarest  in  and 
to  the  within  certificate  of  anticipation  to grantee  of  the  real  prop- 
erty upon  which  such  highway  labor  is  assessable. 
Date  this  ....  day  of 18. . 


FonB  No.  38.     Section  61. 
♦Application  for  a  Vote  to  Chanob  System  of  Working  Highways. 

To  the  Electors  of  the  Town  of  . ,   ,  in  the  County  of ; 

We.  the  undersigned,  taxpayers  of  said  town  of ,  hereby  re- 
quest that  a  vote  by  ballot  be  taken  at  the  next  annual  town  meeting  in  said  town 
by  the  electors  thereof,  upon  the  question  of  changing  the  system  of  taxation  for 
working  the  highways  in  said  town,  pursuant  to  sections  50,  etseq.^  of  the  High- 
way Law. 

Dated  this  . . .    day  of ,  18. . . 

(Taxpayers  agn  here.) 
(At  lea.st  twenty-five  taxpayers  must  sign.) 

*The  application  must  be  filed  in  the  office  of  the  town  dark  at  least  twenty  days  before 
the  anQual  town  meeting,  pursuant  to  section  84  of  the  Town  Law. 

74 


Digiti 


zed  by  Google 


FORMS  FOB  HIGHWAY  LAW. 


Form  No.  39.     Section  60. 

Nones  TO  COBFORATION  TO  BE  SERVED  ON   AGENT    OB    FiLBD  IN    OFFICE   OP 

Town  Clerk. 

To ,  a  (hrporatian  (or ,  Agent  of *. .) ; 

Take  notice  that  joa  ( )  are  assessed days'  labor  in  highway  dis- 
trict No in  the  town  of ,  county  of ,  and 

that  said  labor  is  required  to  be  performed  on  the  highway  (state  where)  in  said 

district,  on  the  ....  day  of next,  and  the days  following, 

and  you  are  required  to  furnish  (state  what  teams  and  implements,  if  any),  and  to 

perform days'  labor  in  a  day,  and  will  be  allowed  one  day  for  every 

eight  hours  of  work  on  said  highway  between  seven  o'clock  in  the  forenoon  and 
six  o'clock  in  the  afternoon. 

Dated  this day  of ..,18... 


Overseer  of  Highwaiff  DiePriet  No. 


Form  No.  40.    Section  61. 
Notice  to  Agent  of  Non-resident. 

To ,  Beeident  Agent  of ,  a  Non-resident  Oumer  of  Lands  in 

Town  of ,  in  the  County  of ; 

Take  notice  that ,  a  non-resident  agent  of  the  said  town,  is  assessed 

days'  labor  in  highway  district  No ,  in  said  town,  and  that  said  labor  is  re- 
quired to  be  performed  on  the  highway  (state  where)  in  said  district  on  the  .... 
day  of next,  and  the days  following. 

Dated  this  ....  day  of ,18... 


Overseer  of  Highway  District  No. 


Form  No.  41.    Section  61. 
Notice  to  Non-residbnts  to  be  Filed  in  the  Office  of  Town  Clerk. 
Notice  is  hereby  given  that  the  highway  labor  assessed  on  the   following  de- 
scribed parcels  of  land  in  the  town  of county  of , 

owned  by  non-residents,  is  required  to  be  performed  from  the di^y  of 

next,  in  highway  district  No.  . . . .,  in  said  town,  on  the  highway  (state  where). 


NON-RESIDENTS'  NAMES,  IP 
KNOWN. 

Description  of  lands  assessed. 

Days*  assessment 
on  each  tract. 

Dated  this  ....  day  of  . 


..,18... 

Overseer  of  Highway  District  No. 
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Foim  No.  42.     Section  66. 
Oybrsber's  Rbtubn  to  Sufbryisor. 

7b  t?ie  Supervisor  of  the  Town  of   County  of ; 

The  followiDg  is  a  list  of  all  persoDs  and  corporations  in  said  road  district  who 
have  not  worked  oat  or  commuted  for  their  highway  assessment,  with  the  Dum- 
ber of  days  not  worked  or  commated  for  by  each,  charging  for  each  day  in  sack 
list  at  the  rate  of  one  dollar  and  fifty  cents  per  day ;  and  also  a  list  of  all  the 
lands  of  non-residents  and  persons  unknown,  which  were  assessed  on  your  war- 
rant, for  the  year  18. .,  by  the  commissioners  of  highways,  or  added  by  yoa,  on 
which  the  labor  assessed  has  not  been  performed  or  commnttd  for,  and  the  num- 
ber of  days'  labor  unpaid  by  each,  charging  for  the  same  at  the  rate  of  one  dollar 
and  fifty  cents  per  day. 


0WNBR*8  name. 


Description  of  lands. 


Assessed  Talue. 


No.  of  days. 


Amount 


COUIITY,  «t.; 

,  being  duly  sworn,  says  that  he  is  overseer  of  highways  of 

road  district  No ,  in  the  town  of ,  in  the  county  of 

Deponent  further  says  he  has  given  to  each  of  the  persons  and  corporations 
named  in  the  above  list  the  notices  required  by  chapter  568  of  the  Laws  of  1890, 
and  that  the  labor  specified  in  said  list  for  which  such  residents  and  such  land  is 
returned,  has  not  been  performed  or  commuted. 


Subscribed  and  sworn  to  before  me, 
...  ,18... 


this  ....  day  of  . . 


JusHce  of  the  Peace, 
(By  favor  of  Avery  Herrick,  Publisher  and  Printer,  Albany,  N.  Y.) 


Form  No.  43.     Section  66. 
Anothbr  Form  for  Oybrsbbr's  Rbturn  tp  Supervisor. 

To  the  Supervisor  of  the  Toum  of in  the  County  of ; 

The  following  is  a  list  of  all  persons  and  corporations  in  highway  district  No. 

,  in  the  said  town  of ,  who  have  not  worked  out,  or  commated 

for,  their  highway  assessments,  with  the  number  of  days  not  worked  or  commuted 
for  by  each,  at  one  dollar  and  fifty  cents  per  day,  and  also  a  list  of  all  the  lands 
of  non-residents  and  of  persons  unknown,  which  are  assessed  on  my  warrant  by 
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the  commissioners  of  highways,  or  added  by  me,  on  which  the  labor  assessed  has 
not  been  performed  or  commuted  for,  and  the  namber  of  days'  labor  unpaid  by 
each,  at  the  rate  of  one  dollar  and  fifty  cents  per  day: 


OWNERS  NAME, 


DepcrlpttoQ  of  lands- 


Aeseaaed  TAlae, 


Noh  uf  dara. 


Amount. 


Lisrr  OF  No2T-BffiiDEirr  Laijim. 


OWNBR'S  NAME. 


DescrtptJon  of  lAods. 


Aft&e88Bd  Talue. 


No,  of  dAfH 


Amounk 


Over»eer  ofBighway  Dittrict  No.  . . . 
STATE  OF  NEW  YORK,  )  ^  . 

CouirrT  OP ,    ) 

,  being  duly  sworn,  says  he  is  the  overseer  of  highway  district 

No ,  in  the  town  of ,  in  the  county  of  ....  I ,  and  that 

he  has  given  the  notice  required  to  appear  and  work,  and  that  the  labor  specified 
in  the  foregoing  lists  returned  has  not  been  performed  or  commuted. 


Subscribed  and  sworn  to  before  me, 


Overteer  of  Highway  DuMet  No,  . . . 


this  , 


day  of 


.,18. 


me,  ) 


Juttice  of  the  Peace, 


Foim  No.  44.     Section  69. 
Overseer's  Annual  Account. 

To  the  Commiidonere  of  Highways  of  the  Totm  of 

of- : 

The  undersigned,  overseer  of  highways  of  road  district  No in  said  town, 

pursuant  to  law,  renders  the  following  annual  account,  containing: 

1.  The  names  of  all  persons  assessed  to  work  on  the  highways  in  the  district  of 
which  he  is  overseer. 
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2,  The  QAines  of  all  tboee  who  have  aetuallj  worked  on  the  highwajs,  with 
the  Bumher  oX  days  they  have  bo  worked. 

8.  The  namee  of  all  those  fro^i  whom  penalties  have  been  collected,  and  the 
amounts  thereof. 

4.  The  names  of  all  those  who  have  commated.  and  the  manner  in  which  the 
moneys  arising  from  penalties  and  commutations  have  bee^  expended  by  him. 

5.  A  list  of  all  persons  whose  names  he  has  returned  to  the  supervisor  as  hav- 
ing neglected  or  refused  to  work  out  their  highway  assessments,  with  the  number 
of  days  and  the  amount  of  tax  so  returned  for  each  person,  and  a  list  of  all  the 
lands  which  he  has  returned  to  the  supervisor  for  non-payment  of  taxes,  and 
tlie  amount  of  tax  on  each  tract  of  land  so  returned.    (Ssc.  69.) 


NAMS8. 

Dayi 

Days 
worked. 

Dayi 
oommuted. 

Amount 
penalties. 



* 

Total  number  of  day»  asMsned 

ToUl  namber  of  days  worked 

Total  number  of  days  commuted. .... 

Total  number  of  flues 

List  of  aix  Pbrsons  Returned  to  Supbrvisob  as  Hatiko  Nbolbctbd  or 
Repused  to  Work  Out  thbib  Highway  Assbssmient. 


NAMES. 

Days 
assessed. 

Amount 
returned. 

• 

List  op  all  Lands  Returned  to  Supervisor  for  Non-Paymbnt  of  Taxes 
AND  the  Amount  of  Tax  on  each  Tract  of  Land  so  Returned. 


description. 


Amount 
returned. 
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8TAT8HEKT  OF  THE    MaNKBB  IN  WHICH    THE    MONEYS  ARIBINO    FBOM    FiNBS 

AND  Commutations  Have  Been  EIxpendep  bt  me. 


HBCBIPTS. 

)^ole  amount  received  from  floes  and  ooramutattoDS  as  aboTe  stated 

BXPENDXTURES. 

For by  order  of  oommlaslooer 

M 

U 
M 

^  ranalrs of  hrldoe .r. 

*(               «k               At 

LeaTlns  balaaoa in  royhaadsof 

Overseer  of  Biffhtoape,  Diet.  No 

County  of ,  ee.: 

........  overseer  of  highways  for  road  district  No of  the  town  of 

,  in  said  county,  being  duly  sworn  says,  that  the  foregoing  accoant 

is  in  all  respects  true. 


Subscribed  and  sworn  to  before  me,  ) 
this day  of 18.   ,      f 


(By  favor  of  Avery  Herrick,  Publisher  and  Printer,  Albany,  N.  Y.) 

Fonn  No.  46.    Section  69. 
Another  Form  for  Annual  Return  of  Overseer. 

To  the  Ckmmietion&re  af  Highway  of  the  Toten  of in  ike  Oowvtff 

of • 

The  undersigned,  overseer  of  highway  district  No ,  in  said  town,  hereby 

renders  the  following  account  pursuant  to  section  69  of  the  Highway  Law: 

1.  The  names  of  all  persons  assessed  to  work  on  the  highways  in  said  district 
are  as  follows: 


NAMES. 


Days  assessed. 
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2.  The  names  of  all  those  who  have  actaally  worked  on  the  highways,  with  the 
numher  of  days  they  have  worked  are  as  follows: 


NAMES. 


Dayiwoit. 


8.  The  names  of  all  those  from  whom  penalties  have  been  oolleeted,  and  the 
amounts  thereof. 


,NAMB8. 


Amoont. 


4.  The  names  of  all  those  who  have  commuted,  and  the  amount  of  the  oomxnii- 
tation,  are  as  follows: 


NAMES. 


Amount. 


5.  The  moneys  arising  from  penalties  and  commutations  have  been  expended  ii 
follows:    (State  how.) 
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6.  Names  of  persons  returned  to  the  supervisor  as  having  neglected  or  refused 
to  work  out  their  highway  assessments,  with  the  number  of  dajs  and  the  amount 
of  tax  so  returned  for  each  person  are  as  follows : 


NAMBa 


I>aya 


Amount  of  tax. 


7.  The  following  is  a  list  of  all  the  lands  returned  to  the  supervisor  for  non- 
payment  of  taxes,  and  the  amount  of  tax  on  each  tract  of  land  so  returned : 


NAMBS  OF  OWNEBS. 


Description. 


Anesaed 
▼alue. 


Number 
dayn. 


Amount 


Owr96&r  of  Bighwaj/  IHttriet  No,  . . . 

COUNTY  OF 

Town  op 

,  being  duly  sworn,  says  he  is  overseer   of  highway  district 

No.  ....  in  the  town  of ,  and  that  the  foregoing  account,  sub- 
scribed )>y  him,  is  true  to  the  best  of  his  knowledge  and  belief. 


...(... 


Overseer  of  Highwa/y  District  No,  . . . 


Subeciibed  and  sworn  to  before  me,  ) 
thin day  of ,18...      f 


Jvstiee  of  the  Peaee. 
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Form  No.  46.    Section  71. 

Notice  to  Occupant  to  Cut  Webdb,  Brush  and  temms. 

To.  .Occupant  of  (fnieflpdtm^ribe  the  premMe$)AhutHn^&n^Ei^^ 

in  Eightoay  Dittrict  No in  the   Town  of ,  ttwR^ 

of ir,  T,: 

The  utideftlgned,  overeeer  of  highways  of  said  diintrict,  b«reby  noCifiee  tad  rp. 
quires  70U  to  cut  all  weeds,  briers  and  brush  growing  upon  the  above  described 
lands,  within  the  bounds  of  said  highway,  within  ten  days  after  the  receipt  of  tliis 
notice;  and  if  you  fail  to  do  so,  he  will  cause  the  same  to  be  cut,  and  make  a  re- 
port thereof  pursuaht  to  section  71  of  the  Highway  Law. 
Dated  this day  of 18. . . 


Overseer  of  HighiMy  Diatriet  No» ,,. 


f"otm  Ko.  47.    Siaetloii  71. 
OvERSBBR's  Report  to  Commissioners  of  Amount  Ext^BKl>BD  Cotmre 

Weeds. 

To  the  Commi$9ioner$  of  Sigh^oaye  of  the  Town  qf ,intK$ 

County  of ; 

The  undersigned,  oTerseer  of  highway  dlfltriet  No ,  In  said  town,  in 

accordance  with  section  71  of  the  Highway  Law,  hereby  renders  the  following 
report: 

The  amount  of  money  expended  by  him  for  cutting  weeds,  briers  and  brasli 
within  the  bounds  of  the  highway  in  said  district,  and  the  names  of  the  owners 
and  occupants  of  the  several  parcels  of  land  against  which  said  labor  was  per- 
formed, with  a  brief  description  of  the  same,  are  as  follows: 


NAME  OP  OWNER. 


Name  of  occupant 


Desoriptloo  of  premises. 


Aroooot 
expended. 


And  in  each  case,  default  was  made  by  the  occupant,  after  diie  notice  had  been 
given. 
Dated  this day  of ,  18. . . 

'  Overeeer  of  Highway  District  No 

COUNTY  OF )  ^  . 

Town  of ,     ) 

being  duly  sworn,  says  the  foregoing  report  subscribed  by  him 

is  true.  • 

Subscribed  and  sworn  to  before  me,  > 

this    ...day  of    18...      ) 

f 

Justice  of  the  Peace, 
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iPorin  nix  48.    Seotkm  71. 
Commissioners'  CBBTiFiCAta  to  ths:  Sitpbr^ibor. 

To ,  Supervisor  of  t?ie  Toum  of fin  the 

County  of ; 

The  undersigned,  commissioners  of  highways  of  said  town,  hereby  ceHify  that 
the  annexed  reports  were  made  by  the  overseers  of  highways  respectively  whdse 
names  are  thereto  subscribed,  pursuant  to  section  71  of  th^  Hlg^hway  Law. 

Dated  this  ....  day  of ,18... 


Gommiisianere  of  Highway 9. 


Form  No.  49.    Section  80. 
Order  Latino  Out  Highway  on  Release  from  Owners. 

At  a  meeting  of  the  commissioners  of  highways  of  the  town  of ., 

in  the  county  of ,  on  the  ....  day  of ,  18. . ,  for  the  pur- 
pose of  deliberating  on  the  propriety  of  laying  out  a  highway  in  said  town,  here- 
after described,  it  is,  on  the  application  of ,  a  person  liable  to  be 

assessed  for  highway  labor  in  said  town  (or  without  a  written  application  there- 
for), and  a  release  from  the  owners  of  the  land  through  which  the  highway  is 
proposed  to  be  opened,  ordered  and  determined  that  a  highway  shall  be,  and  the 
same  is  hereby  laid  out  in  said  town  as  follows:  Beginning  (here  insert  the  sur. 
vey  bill),  and  the  line  of  survey  shall  be  the  center  of  the  highway,  which  shall 
be rods  in  width. 

Dated  this day  of ,18...  , 


CommisHoners  of  Sightoays, 


Fotrm  No.  50.    Section  80» 
Dedication  of  Land,  and  Release  of  Damages. 

I, ,  of  the  town  of ,  county  of ,  N.  Y., 

hereby  dedicate  to  the  town  of . . . .   aforesaid,  a  strip  of  land  across  my 

premises  in  said  town,  for  the  purposes  of  a  highway,  described  as  follows: 
(Here  describe  premises  dedicated.)  And  I  also  hereby,  for  value  received,  re- 
lease said  town  from  all  damages  by  reason  of  the  laying  out  and  opening  of  said 
highway. 

In  witness  whereof,  I  have  hereunto  set  my 'hand  and  seal,  this....  day  of 
.18.. 

fL-s.]  

STATE  OF  NEW  YORK,  )       . 

CtoUNTTOF.. )      " 

On  this day  of ,  18. .,  beforo  me,   the  subscriber,  personally 

appeared ,  to  me  known  to  be  the  person  described  in,  and  who  exe- 
cuted, the  foregoing  agreement. 


Justice  of  the  Peace. 
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Form  No.  61.    8«otion  80. 
Consent  op  Town  Board  to  Lat  Out  or  Alter  a  Highway. 

The  undersigned,  the  town  board  of  the  town  of ,  in  the  coontj  of 

hereby  consent  that  the  commissioners  of  highways  of  said  town 

make  an  order  laying  out  (or  altering)  the  proposed  highway  described  in  the  ap- 
plication of ,  pursuant  to  section  80  of  the  Highway  Law. 

Dated  this  ....  day  of 18... 

•••••••      ••••! 

Supervisor 

•  •••• ••» 

• • » 

Toum  Clerk. 


Justices  of  the  Peace. 

Form  No.  62.    8«otion  80. 
Order  Laying  Oirr  or  Altering  a  Highway  with  the  Ck>N8BNT  of  Town 

Board. 

At  a  meeting  of  the  commissioners  of  highways  of  the  town  of , 

in  the  county  of ,  on  the. . .  .day  of 18. .,  for  the  purpoee 

of  deliberating  on  the  propriety  of  laying  out  (or  altering)  a  highway  in  said 

town,  hereinafter  described,  on  the  written  application  of ,  a  person 

liable  to  be  assessed  for  highway  labor  in  said  town,  and  the  written  consent  of 
the  town  board  of  said  town,  and  a  release  from  the  owners  of  the  land  through 
which  the  proposed  highway  is  to  be  opened,  the  consideration  of  any  one  claim- 
ant not  exceeding  $100,  and  to  all  the  claimants  not  exceeding  $500,  it  is  ordered 
and  determined  that  a  highway  shall  be,  and  the  same  is  hereby  laid  out  in  said 
town,  as  follows:  (Here  insert  survey  bill.)  And  the  line  of  survey  shall  be  the 
center  of  the  highway,  wliich  shall  be rods  in  width. 

Dated  this day  of ,  18; . 


Commissioners  of  Highwc^i. 


Form  No.  63.    Section  80. 
Release  op  Damages  by  Owner  op  the  Land. 

I, ,  of  the  town  of ,  county  of ,  N.  Y.,  for 

and  in  consideration  of  the  sum  of (not  exceeding  $100),  hereby  consent 

that  a  highway  be  laid  out  and  opened  (or  altered)  across  my  premises  in  the 

town  of ,  county  of . . .    ,  N.  Y.,  pursuant  to  the  applicatioo 

of ,  dated  the day  of . . .    18. .,  and  release  said  town 

from  all  damages  by  reason  of  laying  out  and  opening  (or  altering)  such  highway 
through  my  premises. 

Dated  this day  of ,  18. . . 


(.Acknowledgment  clause.) 
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Form  No.  64.    Section  82. 

Application  to  Lay  Out  a  Highway. 

To  the  OommiuionerB  of  Highioays  of  the  Town  of ,  in  the  County  of 


The  undersigned,  an  inhabitant  of  said  town  of ,   liable  to  be 

Assessed  for  highway  labor  therein,  hereby  applies  to  70a  to  layout  a  highway  in 
said  town,  commencing  (describe  the  proposed  highway),  which  proposed  high- 
way will  pass  through  the  lands  of and (who  consent 

to  the  laying  out  of  the  highway,  or  as  the  case  may  be). 

Dated  this  ....  day  of ,18... 


Form  No.  55.    Section  82. 
Application  to  Lay  Out  Road. 

To  the  CommiMUmere of  Highwaye of  the  Tovm  of ^itnihe 

County  of ; 

The  undersigned,  residents  of  said  town  (or  owning  lands  in  said  town),  and 
liable  to  be  assessed  for  highway  labor  therein,  hereby  apply  to  the  said  com- 
missioners of  highways  to  lay  out  a  road  in  said  town,  commencing  at  the  north- 
west comer  of  a  lot  of  laud  in  the  possession  of ,  and  running, 

etc.  (describing  the  proposed  road),  which  proposed  road  will  pAss  through  the 
incloeed,  improved  and  cultivated  lands  of and 

(Signed.) 

Form  No.  56.     Section  82. 
Application  to  Alter  a  Highway. 

To  the  Commiseionere  of  Bighwaye  of  the  Town  of ,  in  the 

County  of : 

The  andersigned,  an  inhabitant  of  said  town  of ,  liable  to  be 

assessed  for  highway  labor  therein,  hereby  applies  to  you  to  alter  the  highway 

leading  from to in  said  town,  as  follows  : 

(Insert  particular  description  of  the  proposed  alteration  by  courses  and  distances. ) 

The  proposed  alteration  passes  through  the  lands  of and 

(who  consent  to  the  proposed  alteration,  or  as  the  case  may  be). 

Datedihis dayof ,18... 


Form  No.  67.     Section  82. 
Application  for  the  Alteration  op  a  Road. 

To  tJie  Commissioners  of  Highways  of  the  Town  of ^inthe 

County  of  .,... ; 

Tbe  undersigned,  residents  of  said  town  (or  owning  lands  in  said  town),  and 
liable  to  be  assessed  for  highway  labor  therein,  do  apply  to  said  commissioners  to 

alter  the  highway  leading  from  the  house  of to  the  Northern 

tampike  in  said  town,  as  follows  :    (Insert  particular  description  of  the  proposed 
alteration  by  known  boundaries  or  objects,  or  courses  and  distances.)    The  pro. 
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posed  alteration  passes  through  lands  which  are  not  improved,  inclosed  or  culti- 
vated (or  passes  throagh  the  lands  of and , 

who  have  net  given  their  consent  to  said  alteratioos). 
Dated,  etc. 


I^orm  Kg.  66.    Section  82. 
Application  to  Discontinub  a  Highway. 

To  the  C&mmusioneri  of  Mffhways  of  the  Town  of ,tii(4« 

CourUy  of   ; 

The  undersigned,  an  inhabitant  of  said  town  of ,  liable  to  be 

assessed  for  highway  labor  therein,  hereby  applies  to  yon  to  discontinae  the  old 
highway  beginning  (insert  description),  on  the  ground  that  said  highway  has  been 
ftbkAdened. 

Dated  this dayof 18... 


Form  ^o.  69.    Section  82, 

Application  to  Diboontinuk  Old  Roab. 

To  the  OofMniuUmere  of  Exghtoays  of  the  Town  of ,  fa  (A« 

OouiUffof ; 

The  undersigned,  residents  of  said  town,  and  liable  to  be  assessed  for  bigbwaj 

labor  therein,  do  hereby  apply  to  you,  the  said  commissioner,  to  discontinae  tbe 

old  road  in  said  town,  beginning,  etc.  (insert  general  description),  on  the  ground 

that  said  road  has  become  useless  and  unnecessary. 

Dated,  etc. 

(SlgtetaieB.) 


Form  No.  60.    Section  83. 
Application  for  Comkibsion^ib. 

COUNTY  CX)URT.—     CouNTY. 

In  thb  Matter  of  thb  Application  of to  Lay  Out  (Altie 

OR  DiSCONTrNUE)  A   HIGHWAY  IN  THB  ToWN   OF AND  THl 

Assessment  of  Dabcagbs  Therefor. 
To  the  County  Court  of County  : 

The  petition  of ,  of  the  town  of ...»  in  said  county,  re- 
spectfully shows  that  your  petitioner  is  a  person  liable  to  be  assessed  for  highway 

labor  in  the  town  of ,  said  county  ;  that  on  the day  of 

18. .,  he  presented  an  application  in  writing  to  the  commissioners  of  highways  of 
said  town,  as  follows:  (Insert  copy  of  the  application  to  the  commissioners.)  That 
said  application  was  in  good  faith  made;  that  the  commissioners  of  highways  hare 
not  laid  out  (altered  or  discontinued)  said  highway  pursuant  to  section  80  of  the 
Highway  Law,  and  that  thirty  days  have  not  elapsed  since  the  preaentation  of  the 
application. 
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Wherefore,  Your  petitloiier  prajs  that  three  oommissioners  be  appointed 
pnrsaant  to  section  84  of  the  Highway  Law,  to  determine  upon  the  necessity  of  the 
proposed  highway  (or  altering  or  discontinuing  the  said  highway),  and  to  assess 
the  damages  by  reason  of  laying  oat  and  opening  (or  alteHng  ior  discootinuing) 
sueh  highway. 

Dated  this day  of ,16.. 


^*(-.; 


STATE  OF  NEW  YORK, 
COlTNTY  OP , 

,  being  duly  sworn,  says  he  has  read  the  foregoing  petitton  hj  him 

subscribed,  and  that  the  same  is  true  to  his  knowledge,  except  as  to  the  matters 
therein  stated  to  be  alleged  on  information  and  belief,  and  as  to  those  matters  he 
believes  it  to  be  true. 


Subscribed  and  sworn  to  before  me, ) 
thia day  of ,  18..      ) 

Justice  ofih$P9ae», 


Form  No.  61.     Section  84. 
Order  Appoiktinq  Comkissiokers. 

At  a term  of  the  County  Court  of  the  county  of Held  at 

in  the in  and  for  said  county. 

Present  —  Hon ,  OoutUp  Judge. 

(EIntitled  as  in  form  last  preceding.) 

Ou  reading  and  filing  the  petition  of ,  of  the  town  of 

in  said  county,  dated  the  ....  day  of ,  18. . ,  praying  for  three  com- 

misaioners  to  be  appointed,  pursuant  to  section  84  of  the  Highway  Law,  to  deter- 
mine upon  the  necessity  of  laying  out  and  opening  (altering  or  disooutinuing)  a 
highway  beginning  (insert  the  description)  and  to  assess  the  damages  by  reason 
of  laying  out  (altering  or  discontinuing)  such  highway,  it  is  hereby  ordered  that 

, and of  the  town  of ,  said  eounty, 

be,  and  they  are  hereby  appointed  such  commissioners. 


Form  No.  62.     Seotion  84. 
NoncB  TO  ComnssiONERS  of  their  Appointmbnt. 

To , and ; 

Take  notice,  that  you  and  each  of  you,  have  been  duly  appointed  commissioners, 
by  an  order  of  the  County  Court,  a  copy  of  which  is  hereto  annexed,  and  you  are 
hereby  required  to  fix  a  time  and  place  at  which  you  will  all  meet  to  hear  the 
commissioners  of  highways  and  all  other  persons  interested  in  the  highway  men- 
tioned in  the  said  order. 

Dated  this day  of .13.. 
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Form  No.  63.     Sactioii  84. 

SUBPCENA  BY  COMMISSIONIUCB. 

The  PeopU  of  the  State  of  Nwf  York  to    and ; 

You  find  each  of  you  are  hereby  commanded  to  be  and  appear  before  as,  com- 

missioners  appointed  by  the  County  Court  of county,  at  the , 

in  the  town  of on  the  .    . .  day  of ,  18. . ,  at  . .  o'clock  in  the 

noon,  to  testify  and  give  evidence  in  the  matter  of  laying  out  a  highway 

and  assessing  the  damages  therefor,  in  the  town  of then  and  there  to 

be  heard  and  determined. 

DatedthiB day  of 18.. 


Oommimonen. 


Form  No.  64.    Sootlon  84. 

Oath  to  bb  Adbcinistbbkd  bt  Commissioners  to  Witkbsses. 

You  do  solemnly  swear  that  the  evidence  you  shall  give  touching  the  necessity 

of  laying  out  the  highway  in  question,  and  assessing  the  damages  therefor  (or  as 

the  case  may  be),  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 

so  help  you  God. 


Fomi  No.  66.    Sootion  86. 
NoncB  OF  Mbetino  of  Commissioners. 

Notice  is  hereby  given  that  the  undersigned  has  made  application  to  the  com- 
missioners of  highways  of  the  town  of ,  in  the  county  of , 

for  the  laying  out  (altering  or  discontinuing)  of  a  highway  in  said  town,  com- 
mencing (here  insert  description  as  in  application),  which  proposed  highway  (or 
alteration)  will  pass  through  the  lands  of  (describe  who),  and  by  an  order  of  the 

County  Court  dated  the.... day  of ,18  ..., 

and were  appointed  commissioners  to  determine  upon  the  necessity 

of  said  proposed  highway  (alteration  or  discontinuance),  and  to  assess  the  dam- 
ages by  reason  of  the  laying  out  and  opening  (alteration  or  discontinuance)  of 

such  highway,  and  that  said  commissioners  will  all  meet  at ,  in  said 

town,  on  the. . .  .day  of ,  18 at  . .  .o'clock  in  the noon,  to 

examine  the  proposed  highway  (or  the  highway),  and  hear  the  commissioners  of 
highways  and  all  others  interested  therein,  and  to  assess  the  damages  if  such 
highway  be  determined  to  be  necessary  (or  is  altered  or  discontinued). 

Dated  this day  of......   18 

88 


Digiti 


zed  by  Google 


FORMS  FOR  HIGHWAY  LAW. 


Form  No.  66.    Section  86. 
Affidavit  of  Posting  and  Sbbyice  of  Notiok. 
STATE  OF  NEW  YORK, )  .^  . 

County  of ,     ) 

,  being  duly  sworn,  says  that  he  caased  notices  in  writing,  of 

which  the  within  is  a  copy,  to  be  posted  up  at , and 

,  three  public  places  in  the  town  of ,  said  county,  on  the 

day  of     ...»  18.      .,  and  that  he  serred  a  like  notice  on  (name  all  the 

owners  and  occupants  of  the  lands  through  which  the  highway  is  proposed  to  be 

laid  out.  altered  or  discontinued)  on  the day  of ,  18  . .  ,  by  (state 

how  served),  and  that  said  notices  were  posted  at  the  respective  places,  and. 
served  on  the  respective  persons  herein  named,  at  least  eight  days  before  the  time 
specified  therein  for  the  meeting  of  said  commissioners. 


Subscribed  and  sworn  to  before  me, ) 
this day  of ,18....) 

Justice  of  the  Peace* 


Form  No.  67.    Section  86. 

CEBTIFICATE  of  Ck)MMI88IONER8  IN  FAVOB  OF  APPLICANT. 

The  undersigned,  by  an  order  of  the  County  Court  of county,  dated 

the. ...day  of ,18  ...,  on  the  application  of ,   having 

been  appointed  commissioners  to  determine  upon  the  necessity  of  laying  out  and 

opening  (altering  or  discontinuing)  a  highway  in  the  town  of .in  said 

county,  beginning  (describe  highway  as  in  the  application),  which  proposed  high- 
way (or  highway)  crosses  the  lands  of  (name  the  persons),  and  to  assess  the  dam- 
ages to  be  caused  thereby;  now,  therefore,  we,  the  said  commissioners,  having 
^ven  due  notice  of  the  time  and  place  at  which  we  would  meet,  and  all  having 

met  at in  said  town  on  the    . . .  day  of ,18 pursuant 

to  such  notice,  and  having  taken  the  constitutional  oath  of  office,  and  on  proof  of 
the  service  and  posting  of  the  notices  by  the  applicant,  pursuant  to  section  85  of 
the  Highway  Law,  having  viewed  the  proposed  highway  (or  altisration  or  highway 
proposed  to  be  discontinued)  and  the  lands  through  which  it  is  proposed  to  be 
laid  out  and  opened  (altered  or  discontinued),  and  having  heard  all  the  allegations 
of  the  commissioners  of  highways  and  the  parties  interested  therein,  and  the  evi- 
dence of  all  the  witnesses  produced,  do  thereupon  certify,  that  in  our  opinion  *  it 
is  necessary  and  proper  that  the  highway  be  laid  out  and  oi>ened  (altered  or  dis- 
continued) pursuant  to  the  said  application  of ,  dated  the. . .  .day  of 

,  18. . . . ,  and  we  have  assessed  the  damages  required  to  be  assessed 

by  reason  of  laying  but  and  opening  (altering  or  discontinuing)  such  highway  as 
follows: 

The  damages  of at  $ ;  the  damages  of at  $ 

Dated  this. .. .day of 18.... 


Chmmiisianere. 
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Form  No.  68.    SooUoa  88. 

CEBTIFKCATB  OV  COM»CISaiiOJNBB8  DBNYUIO  APPUQATION. 

(Use  Form  No.  . .  to  the  *  and  add  the  following :) 

Such  highway,  or  alteration,  is  unnecessary,  or  such  highway  piepiisd  to  to 
dlsoontiaaed  is  not  oseleaB. 
Dated  this day  of ,18... 


Form  No.  69.    Seotion  89. 
Notice  of  Motion  to  Oonfibm. 

COUNTY  COURT.— County. 

In  the  Matter  op  the  Application  op to  Lay  Out  (Awn 

OR  Discontinue)  a  Highway  in  the  Town  op ,  and  the 

Assessment  op  Damaobs  Thbrepor. 

To and ; 

Take  notice  that,  upon  the  decision  of  the  commissioners,  dated  the daj 

of I  18. . ,  affidavits  and  papers  in  the  above  entitled  matter,  copies 

of  which  are  herewith  served  upon  yon,  an  application  will  be  Boade  to  this  coart 

at  a term  thereof,  to  be  held  at  the in  the 

of ,  on  the day  of ,  18. . .,  foran  order* 

confirming  the  said  decision,  and  for  such  other  and  forther  belief  as  to  the  ooar 
may  seem  proper. 
Dated  this day  of ,18... 


Form  Ko.  70.    Section  89. 
Notice  op  Motion  to  Vacate  or  Modipy  Decision. 
(Use  Form  No.  09  to  the  *  and  add  the  following :) 

Vacating  (modifying  or  correcting,  in  the  following  particulars,  stating  them) 
the  said  decision,  with  costs  of  this  motion,  and  such  further  relief  as  the  court 
may  deem  proper. 
Dated  this day  of ,  18. . . 


Form  No.  71.     SeotioR  89 
Order  Oonpirmino  Decision  op  ComaasiONERB. 

At  a  term  of  the County  Court,  held  at  the * 

in  the of ,  on  the  ....  day  of ,18.. 

Present  —  Hon ,  C(ywnty  Judge, 

(Entitle  as  in  Form  No.  80.) 

On  reading  and  filing  the  decision  of  the  commissioners, 

and    ,  in  the  above  entitled  matter,  dsted  the 

day  of ,  18. . .,  by  which  it  appears  (state  substance  of 
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decision),  with  proof  of  due  service  upon mid 

of  notice  of  this  application  and  (state  other  papers)  and  on  motion  of , 

counsel  for  .   ,  after  hearing ,  counsel  for 

and ,  opposed,  and  on  reading  (name  the  papers)  it  is  hereb7 

ordered  that  the  said  decision  be,  and  the  same  is,  hereby*  confirmed. 


Form  No.  72.    Baotion  89. 
Obsosr  Vacatino  or  BloDivTiiiQ  DvcmoffT. 
(Use  Fonn  Ko.  71  to  the  *  and  add  as  follows:) 

Vacated  (or  inodiied  or  corrected  a?  follows:  State  bpw.  Or  that  a  new  hear- 
ing be  had  before  the  same  or  other  commissioners  to  be  named  herein^,  with 
I costs  of  this  motion  to against 


^  Form  Ko.  73.     Section  89. 

LATnre  out  Highway  on  thb  Cbbtifioatb  of  Oommisuoniibs. 

Whsrbas, did  present  to  us  as  commissioners  of  highwajs  of  the 

town  of ,  in  the  county  of ,  a  written  application  dated  the 

day  of ,  18. .,  to  lay  out  a  highway  in  said  town;  and, 

Whekeas.  Commissioners  were  appointed  by  the  County  0>urt  of  said  county, 
pursuant  to  section  84  of  the  Highway  Law,  and  after  having  duly  met,  certified 
that  such  proposed  highway  was  necessary  and  proper  and  should  be  laid  out 
and  opened,  and  assessed  the  damages  therefor;  and 

Whsreas,  Said  court  has  confirmed  the  decision  of  said  commissioners  (or  no 
motion  has  been  made  to  the  County  Court  to  confirm,  vacate  or  modify  such 
decision)  and  said  application,  orders  and  certificate  (or  other  papers)  have  been 
duly  filed  in  the  office  of  the  town  clerk  of  said  town,  to  which  reference  is  here 
made; 

Now,  therefore,  we,  the  undersigned,  commissioners  of  highways  of  said  town, 
pursuant  to  section  89  of  the  Highway  Law,  do  hereby  lay  out  such  highway  as 
so  applied  for  and  ordered,  whereof  a  survey  has  been  made  as  follows: 
Beginning  (here  insert  survey  bill)  and  the  line  of  such  survey  shall  be  the  center 
of  the  highway,  which  is  to  be rods  in  width. 

Dated  this day  of ,18..    . 


Commi98i<mer»  of  Highway m. 


Form  No.  74.    Section  90. 
OwNSBS'  CovsEirr  fob  a  Highway  to  be  Laid  Out  thbough  an  Obchabd. 

Whbbeas, has  made  application  in  writing  to  the  commissioners  of 

highways  of  the  town  of ,  in  the  county  of ,  dated  the 

..     day  of 18..,  to  lay  out  a  highway  in  said  town  beginning  at 

(insert  deecrtption),  and  which  said  highway  will  pass  through  my  orchard. 
Now,  therefore,  I  do  hereby  consent  that  such  highway  be  so  laid  out,  opened, 
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worked  and  used  throagh  my  said  orchard;   but  this  consent  shall  not  be  con- 
strued as  a  waiver  or  release  of  my  claim  for  damages,  by  reason  thereof. 
Dated  this    ...day  of ,18.. 


Foim  Kg.  76.     Section  90. 

CSRTIFICATB  TO  THB  COUNTT  COURT  TO  LaT  OUT  A  HiGHWAT  THROUGH  AN 

Orchard. 

COUNTY  OOURT.— County. 

In  thjb  Matter  of  the  Afplication  op to  Lay  out  a  High- 
way IN  THB  Town  of ,  and  thb  Absbsbmbnt  of  Damages 

Therefor. 
To  the  County  Court  of. County  : 

The  undersigned,  commissioners  of  highways  of  the  town  of ,  in 

said  county,  hereby  certify  that  on  the. . .  .day  of ,  18. . ,  

who  is  liable  to  be  assessed  for  highway  labor  in  said  town,  made  a  written  appii- 
cation  to  us  as  such  commissioners  to  lay  out  a  highway  in  said  town,  passing 
through  an  orchard  of  ...  ,  of  the  growth  of  four  years  or  more,  pursu- 
ant to  section  90  of  the  Highway  Law,  as  follows:  (Insert  a  copy  of  the  applica- 
tion.)   And  that  the  said « . .  does  not  consent  thereto;  that  the  following 

proceedings  were  had  upon  such  application :  (Insert  a  history  of  the  proceedings 
up  to  and  including  the  decision  of  the  commissioners  appointed  by  the  courts.) 
We  further  certify  that  the  public  interest  will  be  greatly  promoted  by  the  laying 
out  and  opening  of  such  highway  through  said  orchard  (state  concisely  the  facts 
showing  such  interest);  and  that  commissioners  appointed  by  this  oourt  have  cer- 
tified that  such  highway  is  necessary,  and  have  assessed  the  damages  of 
by  reason  thereof,  at  $ 

Dated  this  ...day  of 18.. 


ComrnmionerB  of  Highwiyt. 

Form  No.  76.     Section  90. 
Order  of  County  Court  to  Lay  Out  TEighway. 

At  a  term  of  the County  Court,  held  at ,  in  the 

of ,  on  the.... day  of ,  18.. 

Present  —  Hon ,  County  Judge. 

(Entitled  as  in  Form  No.  75.) 

Upon  reading  and  filing  the  certificate  of , and , 

commissioners  of  highways  of  the  town  of ,  in  the  county  of , 

dated  the. . .  day  of >  18. . ,  stating  (here  state  the  substance  of  the 

facts  in  the  certificate),  with  proof  of  due  service  of  notice  of  this  motion,  asd 

upon  reading  the  (state  what  papers),  and  after  hearing ,  of  counsel 

for  the  applicant,  and ,  of  counsel  for ,  opposed,  it  is 

hereby  ordered  that  said  highway  be  laid  out  and  opened  pursuant  to  section  90 
of  the  Highway  Law,  with  $10  costs  of  this  motion. 
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Foim  Na  77.    Section  90. 
Order  op  the  General  Xbbm. 

At  a  General  Term  of  the  Snpreme  Court,  in  the Department,  held 

at  the  court-hooBe,  in  the  city  of ,  on  the. . .  .day  of , 

18.. 

Present— Hon ,  P.  J. /Hon ,  Hon , 

JtuUeei  of  the  Supreme  Court. 
(Entitled  as  in  Form  No.  75.) 

, and ,  as  commissioners  of  highways  of 

the  town  of ,  in  the  county  of ,  having  presented  to  us 

the  order  of   the  County  Court  of county,  dated   the.   .  day  of 

>  18. .,  that  a  highway  be  laid  out  in  said  town,  passing  throngh  the 

orchard  of ,  of  the  growth  of  four  years  or  more,  pursuant  to  section 

90  of  the  Highway  Law,  he,  said ,  not  consenting  thereto,  with  the 

certificate  and  proofs  upon  which  the  said  order  was  granted,  duly  certified  by 
such  court,   with  proof  of  due  service  of  notice  of  this  motion,  on  the  said 

;  and  after  hearing ,  of  counsel  for  the  applicant,  on  the 

motion,  and ,  of  counsel  for ,  opposed,  it  is  hereby  or* 

dered  that  the  said  order  of  such  County  Court  be  and  the  same  is  hereby  con- 
firmed, with  $ costs  of  this  motion. 


Form  No.  78.    Section  90. 
Latino  Out  op  Highway. 

Whbrbab, did,  on  the day  of ,  18. ..  present  to 

us,  as  commissioners  of  highways  of  the  town  of ,  in  the  county 

of ,  a  written  application  to  lay  out  a  highway  in  said  town,  passing 

through  an  orchard  of ,  of  the  growth  of  four  years  or  more,  and 

sach  proceedings  haying  been  had  thereon,  pursuant  to  section  90  of  the  Highway 
Law,  that  the  County  Court  of  said  county  has  ordered  said  highway  to  be  laid  out 
and  opened,  which  said  order  has  been  duly  confirmed  by  a  General  Term  of  the 
Supreme  Court  in  the department;  and 

Whereas,  Said  application,  certificates,  orders  and  other  papers  in  said  pro- 
ceedings are  duly  filed  in  the  office  of  the  town  clerk  of  said  town,  to  which 
reference  is  here  made;  now,  therefore,  we,  the  undersigned  commissioners  of 
highways,  pursuant  to  section  90  of  the  Highway  Law,  do  hereby  lay  out  said 
highway  as  so  applied  for  and  ordered,  whereof  a  survey  has  been  made  as 
follows:  Beginning  (insert  survey  bill)  and  the  line  of  survey  is  to  be  the  center 
of  the  highway,  which  is  to  be rods  in  width. 

Dated  this day  of  ... ; ,  18. . . 


Commi$tioner$  of  Highwayn. 
(See  section  96  of  Highway  Law.) 


Form  Ka  79.    Section  94. 

Subpoena  by  Comhibsioners. 

(See  Form  No.  68.) 
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FQpna  Na  30.    9«paoa  94 

Oath  to  WmiBsams. 

(See  Form  Mo  fH.) 


Form  Ko.  81.    Section  97. 

Application  to  Lay  Out  a  Hiohwat  on  Town  Link.* 

To  the  Oommistianers  of  each  of  the  Toums and ,i^tAe 

County  of ; 

We,  the  undenigned ,  an  inhabi^t  of  the  town  of , 

in  said  oounty,  liable  to  be  assessed  for  highway  Ubor  therein,  and , 

an  inhabitant  of  the  town  of ,  said  oonnty,  and  liable  to  be  aesessed 

for  highway  labor  therein,  hereby  apply  to  you  to  lay  out  a  highway  on  the  line 
between  said  towns,  beginning  (here  insert  description  of  the  proposed  highway) 
and  which  said  highway  will  pass  through  the  lands  of and 

Dated  this  ....  day  of ,18... 


Fona  Mo.  82.     99otkm  97. 

Order  op  Cokmissionbrs  for  Latino.  Oct  a  Hiohwat  on  thb  Lars 
Bbtwrbn  two  Towns. 

At  a  meeting  of  the  commissioners  of  highways  of  the  towns  of 

and in  the  county  of ,  in  the  said  town  of , 

on  the  ....  day  of 18. .,  for  the  purpose  of  laying  out  a  highway 

upon  a  line  between  the  said  towns,  two  of  the  commissioners  of  each  of  the  said 
ti)wns  being  present,  it  is  ordered  and  determined  by  the  said  oonmiissioners, 
that  a  highway  be  laid  out  upon  the  line  between  the  said  towns,  or  as  near 
thereto  as  the  convenience  of  the  ground  will  admit,  according  to  a  survey 
thereof,  which  the  said  conmiissioners  have  caused  to  be  made,  as  follows: 
(insert  survey)  and  that  the  said  line  ae  above  described  be  the  center  of  the  said 
highway,  and  that  the  said  highway  be  of  the  width  of  three  rods.  And  it  is 
further  ordered,  that  the  said  highway  be  divided  into  two  road  districts,  as  fol- 

ows:  That  part  thereof  from        to shall  be  one  of  the  said 

road  districts,  and  shall  be  allotted  to  the  said  town  of ,  and  the 

residue  of  the  said  highway  shall  be  the  other  of  the  said  road  districts,  and  shall 
be  allotted  to  the  said  town  of 

In  witness  whereof,  the  said  commissioners  have  hereto  subscribed  their  names 
the day  of ,  18. . . 


Commietionere  of  HUghtoayB  of  the  Town  of  . 
Chmrniseionere  of  Highwaye  of  the  Town  of 


^     *Tbe  subsequent  proceediogs  are  the  same  as  where  the  hlfchway  is  proposed  to  be  laid 
out  wholly  within  one  town,  except  consents,  releases,  dedications,  eta,  raust  be  glyeo  to 

both  of towns.    The  commissi onera  of  hlicbways  of  both  towDA  must  unite 

in  mal&ing  the  required  orders  or  certificates,  and  all  papers,  used  in  the  proceeding,  must 
be  made  in  duplicates,  and  one  set  thereof  filed  In  the  ofBoe  of  the  town  clerk  of  each 
town .  If  the  proposed  highway  is  on  a  oounty  line,  and  application  Is  made  to  the  couit, 
it  must  be  made  to  the  Supreme  Court,  at  Special  Term. 
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Fomi  Ko.  83.    Seotioa  99. 

DBBCBIFnON  OF  HieHWAT  AbANDOXSD. 

We,  the  ondeiBigBed,  oommissioaers  of  highways  of  the  town  of , 

in  the  countj  of ,  hereby  certify  that  the  following  highway  ha«  been 

abandoned  by  the  public,  and  is  no  longer  osed  as  a  public  highway  (here  deaoiibe 
it);  and  pursoant  to  section  99  of  the  Highway  Law,  the  same  is  discontinued. 

Bated  this day  of 18... 


QimminMMfn  of  MghtDOffs 


Form  Mo.  84.    B^oUoa  X(U. 
NoncB  TO  Bbmoye  Fbncbs. 
2b : ; 

Whsreas,  The  undersigned,  commissioners  of  high wa3r8  of  the  town  of , 

in  the  county  of ,  have  laid  out  a  public  highway,  by  an  order 

dated ,  18. . ,  and  dnly  filed  with  the  town  clerk  of  said  town, 

which  said  road  passes  through  enclosed  (cultivated  or  improved)  lands,  owned 
(or  occupied)  by  you  ;  and, 

Whbrbas,  Our  determination  in  the  matter  of  laying  out  such  road  has  not 
been  appealed  from; 

Now,  therefore,  please  to  take  notice,  that  you  are  required  to  remove  your 
fences  from  within  the  bounds  of  said  highway,  within  aizty  days  after  service 
hereof. 

Dated,  etc  Yours,  etc 


Form  No.  86.    Section  103. 
Notice  to  Remote  Fallen  Trees. 

To ; 

Please  take  notice  that  a  tree  has  fallen  from  your  inclosed  land  into  the  high- 
way (state  where),  and  you  are  hereby  required  to  remove  the  same  within  two 
days  after  service  of  this  notice;  and  that,  if  you  fail  to  remove  it  within  such 
time,  you  will  forfeit  the  sum  of  fifty  cents  for  every  day  thereafter,  until  it  shall 
be  removed. 

Dated  this  ....  day  of ,18.. 


Form  Ko.  86.    Section  106. 

Notice  to  Remove  Obstruction  or  Encroachment. 

To ; 

Ton  are  hereby  notified,  by  the  undersigned  commissioners  of  highways  of  the 

town  of ,  in  the  county  of    ,  that  the  highway, 

in  highway  district  No.  ...  in  said  town,  adjoining  lands  owned  (or  occupied)  by 
you  (state  where)  has  been  encroached  upon  (or  obstructed)  to  the  extent  of  (state 
bow  much)  by  the  erection  of  a  (or  as  the  case  may  be)  and  you  are  hereby  directed 
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to  remove  the  same  within  (not  more  than  sixty)  days  after  the  service  of  this 
notice:  and  that,  if  you  fail  to  comply  with  the  requirements  of  this  notice,  you 
become  liable  to  the  penalty  and  costs  of  removal,  or  the  relief,  prescribed  by 
section  105  of  the  Highway  Law. 
Dated  this  ....  day  of ,18.. 


ComnUsiianerB  of  Highway 


Form  Ko.  87. .  Section  106. 
Application  for  a  Private  Road. 

To  the  Commiitioners  of  Highways  of  the  Town  of ,  in  the 

County  of ; 

The  undersigned, ,  an  inhabitant  of  said  town  and  liable  to 

be  assessed  for  highway  labor  therein,  hereby  makes  application  to  you  to  lay  oat* 
a  private  road  for  his  use  and  benefit,  beginning  with  (insert  description,  giving 
its  width  and  location,  courses  and  distance)  and  said  road  is  proposed  to  be  Itid 

oat  through  the  land  of ,  occupied  by 

Dated  this day  of 18. . . 


Form  Ko.  88.    Section  108. 
Notice  to  Owner  and  Occupant. 
To ,  Owner  and ,  Occupant : 

Whereas ,  of  the  town  of ,  in  the  county  of , 

has  made  written  application  to  us,  the  undersigned,  as  commissioners  of  high- 
ways of  said  town,  to  lay  out  a  private  road  for  his  use  and  benefit  in  said  town, 
a  copy  of  which  is  hereto  attached,  you  are  hereby  notified  that  a  jury  will   be 

selected  at  the  house  of ,  in  said  town,  on  the day  of . « , 

18. .,  at  . .  o'clock  in  the noon,  for  the  purpose  of  determining  upon  the 

necessity  of  such  road,  and  assessing  the  damages  by  reason  of  the  opening 
thereof. 

Dated  this day  of    .18... 


Commieeionera  of  Mghway%. 


Form  No.  89.    Section  109. 
Afpidavit  op  Service  op  Notice. 
STATE  OP  NEW  YORK,  )  ^  . 

Town  OP ,     ? 

,  l)eing  duly  sworn,  says  that  he  served  the  copy  of  the  applicatiom 

and  the  notice  hereto  attached  on ,  and ,  residents  of 

said  town,  on  the day  of 18. .,  by  delivering  to  and  leaving  with 

each  of  them,  copies  of  the  same,  on and ,  residents  of  but 
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then  absent  from  said  town,  bj  leaving  a  copj  thereof  at  the  residence  of  each  of 

them;  on and ,  non-residents  of  said  town,  bj  depositing  in 

the  post-office  a  copy  thereof  to  each,  properly  inclosed  in  an  envelope  and  ad- 
dressed  to  them  respectively  at  their  post-office  address,  and  paying  the  postage 

thereon;  on ,  an  infant  owner  and  resident  of  said  town,  by  delivering  to 

him  and  to ,hi8  father  (or  guardian)  a  copy  thereof;  on ,  an 

infant  owner  and  non-resident  of  said  town,  by  depositing  in  the  post-office  a  copy 
thereof  to  him  and  his  father  (or  guardian)  each,  properly  inclosed  in  an  envelope, 
and  addressed  to  them  respectively  at  their  post-office  address,  and  paying  the 
postage  thereon.  And  deponent  further  says  that  he  knew  the  persons  so  served 
■8  aforesaid  to  be  the  same  persons  respectively  to  whom  the  notice  is  addressed, 
(Jurat.)  


Form  Kg.  90.    Section  113. 
Oath  op  Jdbt. 
Ton  do  solemnly  swear,  in  the  presence  of  the  ever-living  God,  that  you  will 
well  and  truly  determine  as  to  the  necessity  of  a  private  road  across  the  lands  of 

,  as  has  been  applied  for  by ,  and  that  you  will  well  and 

truly  assess  the  damages  occasioned  by  the  opening  of  such  road. 


::-h- 


Form  No.  91.    Section  112. 

SumcoHs  FOB  A  Jury  to  Dbterhinb  the  Pbofribtt  of  Layxng  Oxrr  a 

Priyatb  Road. 
COUNTY  OF. . . , 
Town  of 

The  Peopk  of  the  Stale  of  New  York  to  any  one  of  the  Comtabtes  of  the  Town  of 
,  CourUy  of  . . , , ,  Greeting: 

Yon  are  hereby  directed  to  summon  (insert  names  of  all  the  jurors),  to  meet  at 

the  dwelling-house  of  ....  ,  in  said  town,  on  the  ....  day  of 

18. . .,  at  9  o'clock  in  the  forenoon,  to  form  a  jury  to  determine  as  to  the  necessity 

of  laying  out  a  private  road  through  the  land  of ,  on  the  application 

of ,  and  the  amount  of  damages  sustained  by  reason  of  such  opening. 

Witness  our  hands  this ,  18. . . 


CofMnueionerB  of  Eighwaye. 


Tom  No.  92.    Section  114. 
Verdicjt  of  Jury. 
CX>UNTYOF ,), 

TOWTN  of ) 

Vfe^  the  underrigned,  being  six  disinterested  freeholders  of  the  said  town  of 

,  having  met  on  the day  of ,  18. . . ,  at  the 

house  of ,  in  said  to?m.  and  having  been  duly  sworn,  well  and 
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truly  to  detennine  as  to  the  necessity  of  the  priv&te  road  described  in  tlie  Apfrfi- 

catton  of ,  a  copy  of  which  is  hereto  attached,  and  having  viewed 

the  premises  through  which  it  is  proposed  to  be  laid  ont,  and  having  heard  the 
allegations  of  the  parties,  and  such  witnesses  as  they  have  produced,  do  hereby 
determine  that  the  proposed  road  is  necessary,  and  assess  the  damages  as  foUuws: 
To ,  $100;  to ,  I 

Dated  this day  of 18.. 

(Jnrois  sign  here.) 

Form  No.  93.    Sectton  116. 
Cbbtificatb  Laying  Out  ▲  Priyatb  Road. 

Whbbbas,  . . .' did  present  to  us,  as  commissioners  of  highwajs 

of  the  town  of in  the  county  of ,  a  written  appli- 
cation to  lay  out  a  private  road  in  said  town  for  hts  nse  and  benefit,  hereinafter 
described;  and, 

Whbrbas,  Six  disinterested  freeholders  have  convened,  after  due  notice  to  tbe 
owners  and  oooapants  of  the  lands  through  which  said  road  is  proposed  to  be 
laid,  and  have,  after  viewing  said  lands  and  hearing  the  parties  and  witnesses 
produced,  determined  that  said  road  is  necessary,  and  assessed  the  damages  to  be 

caused  tiiereby,  which  verdict  was  dated  the day  of  .... .    *  18. ., 

and  duly  filed  with  said  application,  in  the  office  of  the  town  clerk  of  said 
town ;  and 

Whbbbas.  No  motion  has  been  made  to  Uie  Ooonty  Court  to  confinn,  vacate  or 
modify  (or  as  the  case  mi^  be). 

Now,  therefore,  we,  the  undersigned,  commissioners  of  highways  of  said  town, 
pursuant  to  section  116  of  the  Highway  Law,  do  hereby  certify  that  the  said  pri- 
vate road  is  laid  out  as  so  applied  for  and  determined  te  be  necessary,  whereof  a 
survey  has  been  made  as  follows  :  (here  insert  survey  bill)  and  the  line  of  survey 
is  to  be  the  center  of  the  road,  which  is  to  be rods  in  wid^. 

Dated  this    ...day  of    ,18... 


Oomm%ssianer$  of  IBghwayi. 
(Tin  applioalion  aad  this  csrtiflsato  ara  to  be  anoeaed  by  the  oomnifcwianurn  to  tbe  verdicL) 


Form  Ko.  94.     Section  132. 
Stateicsnt  to  thb  Supbrvisor  op  thb  Expeksbs  of  Bridgbs. 

We,  the  undersigned,  commissioners  of  highways  of  the  town  of ,  in 

the  county  of     ,  pursuant  to  section  182  of  the  Highway  Law,  hereby 

render  to  the  supervisor  of  said  town  a  statement  of  the  expenses  incurred  by  us 
in  tbe  erection   and   repair  of  the  free  public  bridges  of  said  town  as  follows: 
(Here  give  a  description  of  and  an  itemized  aooonnt  of  the  expenses  incurred  on 
each  of  the  bridges.) 
Dated  this day  of ,18... 


CofimM8i<merB  of  JBighw^. 
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COUNTY  OF ,?^  . 

TbWHOi"' f 

,  one  of  the  commissioners  of  highw^fs  of  said  idwn,  belBg 

duly  sworn,  says  the  foregoing  statement,  which  is  subscribed  by  him,  is  tme. 

Snbilcfibed  aUd  «wtmi  to  before  me,  ) 
thi8....dayof ,  18...      ) 

Jtutien  of  Hu  Peitde, 


^orm  No.  06.     Beolion  136. 

NonCB  TO  COMXIBSIONEBB  OF  AdJOININO  TOWKS. 

To  the  CommU9ioner$  of  EighiMy»  of  the  Town  of  ,  in  the 

Oountif  of : 

Whbbbas,  The  bridge  for  the  bailding  and  maintenance  of  which  the  town  of 

and  the  town  of are  jointly  liable  (here  describe  it)  has 

become,  and  is,  in  need  of  rebuilding  (or  repairing,  and,  if  the  latter,  state  in 
what  respect),  you  are  hereby  notified  and  required  to  join  With  the  undersigned 

commissioners  of   the  town  of    ,  in  the  coulttty  of    ,  in 

rebuilding  (or  repairing)  said  bridge,  and  to  give  your  consent  in  writing  to  the 
same  within  twenty  days  after  the  service  of  this  notice,  pursuant  to  section  185 
of  the  Higliway  Law. 
Dated  this day  of ,18... 


Ccmimseionere  of  BighiMye  €f  the  Town  of 


Form  Ko.  96.    Section  136. 

CONBMNT  TO  RSHUILD  OR  RBPAIR  BRIDGS. 

To  the  ConmisHon&rs  of  Btghwaye  of  the  Town  of in  the 

County  of .' 

Pursuant  to  your  notice  served  on  us,  dated  the*. . . .  day  of     ,  18. . , 

and  to  section  185  of  the  Highway  Law,  we,  the  undersigned  commissioners  of 

highways  of  the  town  of ,  in  the  county  of ,  hereby 

consent  to  join  with  you  in  rebuilding  (or  repairing)  the  (designate  the  bridge),  it 
being  the  same  bridge  mentioned  in  your  said  notice. 

Dated  this day  of 18... 


Oonmierioners  of  mghwaye  of  the  Town  of. 
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Fonn  Ko.  97.    SMtioa  136. 
Pbtttion  of  Frebholdbrs  to  C0MXIB810NBR8  OF  Adjoining  Towns. 


STATE  OF  NEW  YORK. 


County  OF 


(.... 


To , a/nd  ...   ,  Cinnmimtmi&n  of  JStgkwaifi 

oftheTownof ,%nths  County  of ,and 

and ,  Comm%9Honer$  of  3ighuay$  of  the  Town  of 

tin  the  County  of ; 

We,  the  andersigned,  . . . .,  and ,  do, 

respectfully,  pursuant  to  section  186  of  the  Highway  Law,  petition  and  apply  to 

you,  and  show  that  we  are  severally  freeholders  of  the  said  town  of , 

and  that  the  bridge  known  as  the  (here  designate  the  bridge),  which  crosses  the 
(name  the  stream),  a  stream  forming  the  boundary  line  between  said  towns  of 

and ,  has  become  and  is  out  of  repair  (state  in  what 

respects);  that  said  bridge  has  been  repaired  and  maintained  at  the  Joint  expense 
of  said  towns,  and  said  towns  are  Jointly  liable  to  make  and  maintain  a  bridge  at 
said  point. 

And  we  hereby  petition  and  apply  to  you,  the  said  conmiissioners,  to  rebuild  or 
(repair)  the  bridge  at  said  point. 

Dated  this day  of ,18.. 


(Verification  clause  as  in  Form  No.  60.) 


Form  No.  98.    S^otUm  136. 

C0MMI8810NBB8'  Refusal  to  Build  Bridob. 

To ,  cMd ,  Freeholders  of  the  Town  of 


We,  the  undersigned,  commissioners  of  highways  of  the  towns  of 

and  ,  haying  been  duly  served  with  your  petition,  bearing  date  the 

. . .  .day  of *  18. . ,  relating  to  the  (designate  the  bridge),  on  the  (desig- 
nate the  stream),  between  said  towns,  do  hereby  refuse  to  rebuild  (or  repair)  said 
bridge  for  want  of  funds  (or  as  the  case  may  be). 

Dated  this. ..  .day  of ,18.. 


Oommiiiioners  of  Eightoayi  of  the  Town  of. 


ChmmiiHoners  of  Highways  of  the  Town  of. 
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Form  No.  99.    Section  136. 
Notice,  of  Motion. 

SUPREME  COURT.— CotJNTT. 

Ik  the  Matteb  op  the  Application  of , ,  and 

,  Cebtain  Freeholders  of  the  Town  of .,  fob 

AN  Order  Requiring  the  Commissioners  of  Highways  of  the  Towns 

of AND to  Rebuild  a  Joint  Bridge  Known  Aa 

the Bridge. 

To and ,  CommisnonerB  of  Highways  of 

the  Town  of. ,  in  tJie  County  of ,  and , 

and ,  CommissionerB  of  HightoayB  of  the  Town  of 

,  in  the  County  of ; 

Take  notice  that,  on  the  affidavits  and  papers  hereto  attached,  copies  of  which 
are  herewith  served  on  yon,  an  application  will  he  made  to  this  court,  at  a  Special 

Term  thereof,  to  be  held  at  the  court-house,  in  the of ,  on 

the  . .  .day  of ,  18. . ,  at  the  opening  of  the  court  on  that  day,  for  an 

order  requiring  you,  the  said  commissioners,  to  rebuild  (or  repair)  the  bridge 
mentioned  in  the  affidavit  hereto  attached,  and  requiring  money  to  be  appropri- 
ated  or  raised  therefor,  and  for  such  other  and  further  relief  aa  to  the  court  may 
seem  right. 

Dated  this. ..  .day  of ,18.. 


Form  No.  100.    Section  136. 
Affidavit  for  an  Order  to  Build  a  Bridge. 

SUPREME  COURT.—  County  of 

(Entitled  as  in  Form  No.  99.) 

COUNTY  OF ,  )       . 

.     Town  of ,    ) 

,    and y  being  severally  duly  sworn,  each 

for  himself,  says  that  they  are  freeholders  of  the  town  of ,  in  said 

county ;  that  said  town  joins  the  town  of ,  in  the  county  of ,. 

and  the  (natiie  the  stream)  forms  the  boundary  line  between  said  towns;  that  at 
(describe  where)  a  bridge  has  been  maintained  at  the  joint  expense  of  said 
towns,  and  said  towns  are  jointly  liable  for  the  building,  rebuilding,  repairs  and 
maintenance  of  such  bridge  at  such  point;  that  such  bridge  is  (describe  the  kind  of 
bridge  fully),  and  has  become  and  is  in  want  of  repair  (or  rebuilding)  (describe  fully 
the  condition  the  bridge  is  in),  and  that  in  our  opinion  it  would  be  more  for  the 
interests  of  the  said  towns  to  rebuild  than  to  repair  said  bridge  (or  as  the  case 

may  be);   that  on  the day  of ,   18. . .  ,  the  above-named  affiants 

united  in  a  petition  to  , and commission- 
ers of  highways  of  the  said  town  of ,  and , 

and     ,  commissioners  of  highways  of  the  said  town  of , 

pursuant  to  section  186  of  the  Highway  Law,  which  petition  was  duly  served  on 
each  of  said  commissioners,  and  which  requested  them  to  rebuild  (or  repair)  said 
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bridge  at  said  point;  that  tli«reaft«r  and  on  the  . .  .daj  of ,  18. . . ., 

said  commissioners  served  on  us  a  written  refnsal  as  follows:  (Here  set  forth  the 
refasal);  that  in  our  opinion  a  bridge  shonld  be  boilt,  and  that  the  expense  should 

be  between  $ and  $ (approximate  the  expense  as  nearlj  as  possible 

and  insert  anj  other  facts  deemed  necessarj). 


Subscribed  and  sworn  to  before  me,  ) 
this. . .  .daj  of ,  18. . . .  ) 

Jut^iee  of  the  Peace 


Form  No.  lOL    Sectioii  136. 

Ordeb  of  Court  to  Rebuild  Bridge. 
At  a  Special  Term  of  the  Supreme  Court,  held  at  the  court-house  in  the • 

of ,  on  the  ...day  of ,18..«. 

Present  •—  Hon ,  JuiHee, 

(Entitled  as  in  Form  No.  99.) 

On  reading  and  filing  the  affidavit  of , and , 

dated  the. . . . day  of ,  18. . . .,  setting  forth  that  (here  set  forth  the 

substantial  facts  of  the  affidavit),  with  proof  of  due  service  of  a  oopj  of  said  affi. 
davit  and  notice  of  motion  upon  each  of  the  commissioners  of  highways  of  said 

towns,  and  after  hearing ,  of  counsel  for  said  applicants,  in  favor  of 

said  motion,  and ,  of  counsel  (or  no  one  appearing),  for  the  sidd  com- 
missioners opposed,  and  no  reference  being  ordered  (or  as  the  case  may  be),  it  is 
hereby  ordered,  pursuant  to  section  186  of  the  Highway  Law,  that  said  commis. 
sioners  build  a  (here  describe  the  kind  of  bridge)  at  (here  describe  the  place),  at 
the  joint  expense  of  said  towns,  not  to  exceed. dollars,  and  that  one- 
half  of  the  said  expense  shall  be  chargftable  to  each  of  said  towns,  to  be  assessed, 
levied  and  collected  thereon,  as  other  town  charges  are  assessed,  lev]^  and  col* 
lected. 


Form  No.  102.    Section  170. 

Notice  to  Owner  of  Lands  op  Application  for  a  Liobnsb  for  a  Ferrt. 

COUNTY  COURT. 

In  the  Matter  of  an  Application  ) 
for  Keeping  a  Ferry.  ) 

To 

Please  take  notice  that  the  undersigned  will  apply  to  the County 

Court,  ata  term  thereof  to  be  held  at ,  in  the of. , 

on  the. . .  .day  of ,  18. . .  ,  at  the  opening  of  the  court  on  that  day, 

or  as  soon  thereafter  as  a  hearing  can  be  had,  for  a  license  to  be  granted  to  the 

undersigned  to  keep  a  ferry  across  the river  from  the  termination  of 

the  highway  running  through  your  land  to  (^ve  a  particular  description  of  the 
location  of  the  ferry.) 

Dated  this. ..  .day  of 18 
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Form  No.  103.    Sectioii  170. 
Application  for  a  Fbrrt  by  a  Pabsoh  hot  Ownino  thb  LAin>. 

(Title  same  as  in  Form  No.  103.) 
To  the  County  Court  of County: 

The  application  of ,  reepectf  ally  shows  that  he  is  a  resident  of  the 

town  of    in  said  oonntj,  and  that  a  ferry  ought  to  be  established  for  the 

convenience  and  accommodation  of  the  public  across  the river  at  the 

place  where  the  highway  crosses  the  land  of to  the  said  river;  and 

tliat  the  said ,  who  is  the  owner  of  the  land  through  which  the  high- 
way mns  as  aforesaid,  has  neglected  to  make  application  for  such  license,  and  dne 
service  of  the  notice  of  this  application  has  been  made  upon  him,  which  notice 
and  proof  of  service  are  hereto  attached.  Wherefore,  he  petitions  this  court  to 
grant  him  a  license  to  establish  such  ferry,  pursuant  to  section  170  of  the  High- 
way  Law,  on  compliance  with  section  171  of  said  act. 

Dated  this day  of ,  18. . 


Form  No.  104.     S^otion  17a 
Proof  of  Sbrvicb  of  Notice. 
(Title  same  as  in  Form  No.  102.) 
OOUNTT  OF 


■i' 


Town  of  . . . 

,  being  duly  sworn,  says  that  at  the  town  of .in  the 

countj  of ,  on  the day  of ,  18. . ,  he  personally  served 

on the  annexed  notice  by  delivering  to  and  leaving  with  him  a  true 

copy  of  the  same.  And  said  deponent  further  says  that  he  knew  the  person  so 
served  as  aforesaid  to  be  the  person  described  in  the  annexed  notice. 

Subscribed  and  sworn  to  before  me,  )  

this  . . . .  day  of ,18..      ) 

Justice  of  the  Peace, 


Form  No.  106.    Seotion  170. 
Application  fob  Fbbbt  bt  thb  Ownbb  of  the  Lanb. 

(Title  same  as  in  Form  No.  102.) 
To  the  Caunty  Court  of  . .  County: 

The  application  of ,  of  the  town  of in  said  county,  respect- 
fully shows  that  he  is  the  owner  of  the  land  in  said  town  on  the  bank  of  the 

river  through  (or  near)  which  the  public  highway  runs,  leading  from 

to  the  said  river,  and  that  a  ferry  ought  to  be  established,  for  the  con- 
venience and  accommodation  of  the  public  across  the  said  river  at  the  place  afore- 
said. Wherefore,  he  hereby  applies  to  the  said  court  to  grant  him  a  license  to 
establish  such  ferry,  pursuant  to  section  170  of  the  Highway  Law,  on  complying 
with  section  171  of  such  act. 

Dated  this  ...    day  of ,  18. . . 
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Form  No.  106.     Section  170. 
License  tob  a  Fbrrt. 
(Title  same  as  in  Form  No.  102.) 

Ataterm  of  the Coanty  Court  held  at  thecourt-hoosein  the 

of on  the day  of ,  18. . 

Present  —  Hon. ,  County  Judge, 

Whereas, ,  of  the  town  of ,  in  said  county,  has  nude 

application  for  a  license  to  keep  a  ferry  acroes  the river  at  (deacribe 

the  place)  in  said  town,  it  is  herehy  ordered  and  determined  that  the  liceoBe  be 

granted  to  the  said to  keep  a  ferry  at  the  said  place  in  said  town  for  the 

term  of  ive  years  from  this  date,  and  that  he  be  allowed  to  collect  and  receire  ferriage 
for  the  transportation  of  persons,  goods,  wares  and  merchandise,  over  and  across 
the- said  ferry  at  and  after  the  following  rates,  and  for  no  greater  sum  or  sums  for 
such  transportation,  y\z,  :  (gf  ve  the  rates,  and  also  specify  the  hours  that  the  feny 
is  to  be  run.) 


Form  No.  107.     Seotlon  170. 

Cebtificatb  of  Clebk  Indobsbd  on  a  Ooft. 

STATE  OF  NEW  YORK,  )      . 
County  OF    ,    ) 

I  do  hereby  certify  tliat  I  have  compared  the  within  copy  of  a  license  with  the 
original  this  day  entered  of  record  in  this  court,  and  that  the  same  is  a  correct 
copy  thereof  and  of  the  whole  of  said  original. 

In  witness  whereof,  I  have  hereunto  affixed  my  name  and  my  official  seal 
[L.8.]    this  ....  dayof 18.. 


Cferk. 


OF  NEW  YORK,)       . 
nr  OF  ..  ,     ) 


Foim  No.  108.    Seotion  171. 
Undebtaking. 
STATE 

County  < 

Whereas,  I, ,  of  the  town  of in  said  ooonty,  has 

this  day  applied  to  the County  Court  for  a  license  to  keep  a  ferry  on 

the river,  in  the  town  of ,  in  said  county. 

Now,  therefore,  we,  the  said ,  and .as  his  surety,  do 

hereby  jointly  and  severally  undertake  to  and  with  the  people  of  the  State  of  New 

York,  that  the  said shall   faithfully  attend  such  ferry,  provided  a 

license  be  granted  as  aforesaid,  with  such  sufficient  and  safe  boats  and  other 
implements  and  so  many  men  to  work  the  same,  as  shall  be  necessary,  doring  the 
several  hours  in  each  day,  and  at  such  rates  as  said  court  shall  direct 

Dated  this  .     ...dayof ,18... 


(Acknowledgment,  Justtlleation,  and  approval,  as  in  Form  No.  1.) 
(See  Oomml8aloDer*8  bond.) 
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position  of,  within  inclosed  space 100      

X>oll  clerk,  appointment  of ,  by 12      

polls,  opening  and  closing  of,  time  for 8      

opening  of 8      

proclamation  of 100      

proclamation  of  result  of  canvass 112      

register  of  voters,  checkmarks  upon,  upon  voting 108      

entries  upon,  by,  upon  delivery  of  ballots 108  . .     . . 

to  have  original  at  elections 100      

to  continue  in  office  for  purpose  of  mandamus  proceedings.  114        

to  deliver  copy  of  Election  Law  to  successor 19      

vacancies  at  meetings,  filling  of 14      

vote,  canvassing  of 110      

voting,  manner  of 106      

when  appointed  on  division  of  town  or  ward  into  election 

districts 8      

election  of,  after  division  of  town  or  ward  into  election 

districts 8      

Canvass  of  votes  by : 

adjournment  of  canvass,  prohibited 110      

ballots,  destructioQ  of 110      

excess  to  be  withdrawn 110        

exhibition  of,  to  watcher 110      

folded  together,  when  destroyed 110      

in  wrong  box,  not  to  be  rejected 110      

objected  to,  to  be  marked 110      

without  official  indorsement,  not  to  be  counted 110      

<compari8on  of  poll-lists 110      

mode  of  conducting 110      

when  to  be  made 110      

powers  and  duties  of,  in  canvassing 110        

proclamation  of  result 112      

form  for,  No.  48 166      

Statement  of  result  of  canvass : 

-certificate  thereto ..  Ill      

certified  copies  to  be  made .  Ill      

correction  of  errors  in 182      

•delivery  of,  to  assessors 118      

to  supervisors 118      
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Inspectors  of  olactions,  g«iieral  pxorisions  relating  to— 

{Continued):                                                                            na  tjm. 

false  retuma,  penalty  for  malring 41n  164 

fonnof.No.47 1» 

BaUot  elerks: 

abeenceof IS     

acting  as,  without  being  qualified,  penalty  for 41k  168 

announcement  by,  on  delivery  of  ballots 108     

on  return  of  ballots 108     

appointment  of 18     

formfor.NoB.  10.34 187,  U8 

ballots,  delivery  of .  regulated 108     

orderof 108     

placed  in  charge  of 108     

returned,  to  preserve  and  cancel 108     

spoiled,  replacing  of,  by 108     

unvoted,  delivery  and  return  of,  to  inspectors 108     

compensation  of 18     

duties  of ,  general 108     

oathofoffioeof IB     

oath,  form  for.  No.  13 188 

opening  of  polls,  to  be  present  at 100     

position  of .  within  inclosed  space 100     

qualiftcatioDS  of 11,13     

sample  ballot,  to  receive 100     

statement  by,  of  ballots  delivered,  returned,  etc 108     

form  for.  No.  18 188 

stubs,  detached,  delivered  to 108     

return  of,  to  inspectors 108     

preservation  of ,  by 108     

term  of  office  of 18     

vacancies  in  office  of 14     

form  of  filling,  Na  35 148 

l^oU-derks : 

actmg  as  such  without  being  qualified 41k  1^ 

appointment  of 11,19       

form  of ,  Nos.  35,  36 148 

compensation  of 18      

in  towns 137 

form  of  bill.  No.  37 144 

duties  of 108       

oath  of  office  of 18     

formof.  No.  13 188 

position  of .  within  inclosed  space 100     

qualifications  of 13     

term  of  office  of 11     

to  be  present  at  opening  of  polls 100     
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FoU-derks  ^  (Continued) :  oa 

to  have  poU-Ust  books  present  at  opening  of  polls 100 

Tacandesin,  how  filled 14 


Porms: 

appointment  of  additional  inspector,  No.  17 140 

by  inspectors,  of  inspector  to  fill  vacancy,  No.  dO 143 

of  poll  and  ballot  clerks,  No.  34 148 

of  same  to  fill  vacancy.  No.  25 148 

ballot,  form  of .  No.  50 151 

ballot  returns,  No.  85 150 

bill  for  compensation,  No.  97 144 

certificate  of  appointment  of  ballot  clerks,  No.  10 187 

certificate  of  registration,  Noe.  82,  88 148,149 

deputation  to  be  written  on  back  of  precept  in  case  no 

sheriff  or  constable  is  present,  No.  41 155 

designation,  by  inspectors,  of  elector  to  act  as  an  inspector, 

No.21 142 

by  electors,  to  fill  vacancy.  Nor.  22 142 

of  persons  to  act  as  inspectors,  Na  28 142 

of  person  to  act  in  place  of  absent  poll  or  ballot  clerk, 

No.  26 148 

diagram  of  room.  No.  49. 160 

inspectors'  return  and  statement  of  canvass.  No.  86 151 

memorandum  of  challenges,  No.  46   160 

nomination,  convention  certificate  of,  Nos.  1,  4 181, 184 

party  committee  certificate  of ,  No.  2 182 

independent  certificate  of.  No.  8 188 

certificate  for  ward,  No.  5 185 

list  of ,  to  be  published.  No.  7 186 

to  be  posted,  No.  8 187 

declination  of ,  No.  9 187 

printed  poster  or  list,  Na  6 186 

oaths  and  examination  on  challenges  for  registry.  No.  81 147 

on  challenges  for  voting,  Nos.  44,  45 156, 159 

oath  of  office  for  inspectors.  No.  18 140 

of  election  officers  before  opening  of  polls.  No.  16 189 

for  poll  and  ballot  clerks.  No.  12  .  188 

to  be  administered  in  case  of  physical  disability.  No. 

15 189 

order  of  town  board,  appointing  inspector  to  fill  vacancy, 

Na  19 141 

poll  book,  page  of ,  No.  48 156 

proclamation  of  result,  No.  48 156 

of  opening  of  polls.  No.  89 146 

precept  in  case  of  disorderly  conduct,  in  presence  and 

hearing  of  inspectors,  No.  42 155 
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Pormc  —  (Continued) :                                                                   na  pim. 

of  refusal  to  obey  lawful  oommands  of  ioapectora, 

No.  40 154 

receipt  of  inspectors,  for  official  ballots,  No.  14 189 

of  town  or  city  clerk.  No.  18 188 

registry  board  certificate  for  districta  in  cities,  No.  28 187 

outside  of  cities,  Na  20 188 

report  of  assisted  and  challenged  electors,  No.  88 154 

return  of  ballots  voted 15S 

statement  and  return  of  votes  for  office,  No.  87 152 

statement  of  canvass,  No.  47 158 

tally  sheet,  Na  84 150 
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THE   ELECTION    LAW. 


As  amended  to  the  commencement  of  the  session  of  1897. 

L.  I8O69  eh.  909  — An  act  in  relation  to  the  elections,  constituting 
chapter  six  of  the  general  laws. 

[Became  a  law  May  27, 1896,  taking  effect  Jmie  16, 1896.] 

CHAPTER  VI  OF  THE  GENERAL  LAWS. 

The  Election  Law. 

lAxtiole      I^  Times,  places,  notices,  oflBcers  and  expenses  of  elec- 
tions.   (Sections  1  to  19.) 
n.  Registration  of  electors.    (Sections  30  to  36.) 
ni.  Primaries,  conventions  and  nominations.    (Sections 

50  to  66.) 
rV.  Oflacial  and  sample  ballots,  instruction  cards  and 

stationery.     (Sections  80  to  89.) 
V.  The  conduct  of  elections.     (Sections  100  to  114.) 
VI.  County  and  state  boards  of  canvassers.    (Sections 

130  to  141.) 
Vn.  Electors  of  president  and  vice-president  and  repre- 
sentatives in  congress,    (Sections  160  to  167.) 

ARTICLE  I. 
Times,  Places,  Notices,  Officers  and  Expenses  of  Elections. 

Section    1.  Short  title. 

2.  Date  of  general  election. 

3.  Time  of  opening  and  closing  polls. 

4.  Filling  vacancies  in  elective  offices. 

5.  Notice  of  elections. 

6.  Notice    of    submission    of   proposed    constitutional 

amendments  or  other  propositions  or  questions. 

7.  Publication  of  concurrent  resolutions,  proposed  con- 

stitutional amendments  and  other  propositions. 

8.  Creation,  division  and  alteration  of  election  districts. 

9.  Maps  and  certificates  of  boundaries  of  election  dis- 

tricts. 
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Section  10.  Designation  of  places  for  registry  and  voting. 

11.  Election  officers;  designation,  number  and  qualifica- 

tions. 

12.  Ajppointment  and  qualification  of  election  officers  in 

cities. 

13.  Election  officers  in  towns. 

li.  Organization   of    boards  of    inspectors;    supplying 
vacancies  and  absences. 

15.  Preservation  of  order  by  inspectors. 

16.  Ballot  boxes. 

17.  Voting  booths  and  guard-rails. 

18.  Payment  of  election  expenses. 

19.  Delivery  of  election  laws  to  clerks,  boards  and  elec- 

tion officers. 

Section  1.  Short  title. —  This  chapter  shall  be  known  as  the 
election  law. 

These  sections  of  the  Election  Lraw  seem  to  confine  its  scope  and  appli- 
cation to  general  elections  and  special  elections  to  fill  vacancies  in  office. 
Matter  of  Taylor  (Sup.  Ct.,  2  .  D.,  1896),  3  App.  Div.  244. 

The  Election  Law  does  not  apply  to  an  election  held  to  determine  the 
question  of  the  incorporation  of  a  proposed  village.  Id.  Such  an  election 
is  properly  conducted  under  the  general  act  for  the  incorporation  of  vil- 
lages.    (Chap.  291  of  1870.)    Id. 

§  2.  Date  of  general  election. — ^A  general  election  shall  be 
held  annually  on  the  Tuesday  next  succeeding  the  first  Monday 
m  November. 

§  3.  Time  of  opening  and  closing  polls. — The  polls  of  every 
general  election,  and,  unless  otherwise  provided  by  law,  of  every 
other  election  shall  open  at  six  o'clock  in  the  forenoon  and  shall 
close  at  five  o'clock  in  the  afternoon.  There  shall  be  no  ad- 
journment or  intermission  until  the  polls  are  closed. 

The  rules  prescribed  by  statute  for  the  conduct  of  elections  are  direct- 
ory, not  jurisdictional,  in  their  character.  People  v.  Cook,  8  N.  Y.  67. 
The  proYision  of  the  statute  as  to  the  time  of  opening  and  closing  the 
polls  Is  directory.    Id. 

The  provision  of  the  Election  Law  that  the  polls  shall  close  a.;  four 
o'clock  was  held,  in  Matter  of  Smith,  18  N.  Y.  State  Repr.  785.  to  be 
constitutional  and  legal,  and  a  mandamus  wiU  not  lie  extending  the  time, 
though  asked  for  the  purpose  of  preventing  lawful  voters  from  being 
cut  off  from  their  right  to  vote.  The  provision  was  held  to  mean,  not  the 
closing  of  the  poUing  place,  but  of  the  polling  of  votes,  and,  though  citi- 
zens may  be  in  line  ready  to  vote  at  four  o'clock,  their  votes  can  not  be 
received  after  that  time. 
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§  4.  Filling  Tacancies  in  electire  offices.— A  vacancy  occurring 
before  October  fifteenth  of  any  year  in  any  oflBce  authorized  to 
be  filled  at  a  general  election,  shall  be  filled  at  the  general 
election  held  next  thereafter,  unless  otherwise  provided  by  the 
•constitution,  or  unless  previously  filled  at  a  special  election.  Upon 
the  failure  to  elect  to  any  oflBce,  except  that  of  governor  or 
lieutenant-governor,  at  a  general  or  special  election,  at  which 
such  oflflce  is  authorized  to  be  filled,  or  upon  the  death  or  dis- 
qualification of  a  person  elected  to  office  before  the  commence- 
ment of  his  official  term ;  or  upon  the  occurrence  of  a  vacancy  in 
any  elective  office  which  can  not  be  filled  by  appointment  for 
a  period  extending  to  or  beyond  the  next  general  election  at 
which  a  person  may  be  elected  thereto,  the  governor  shall  make 
proclamation  of  a  special  election  to  fill  such  office,  specifying 
the  district  or  county  in  which  the  election  is  to  be  held,  and 
the  day  thereof,  which  shall  be  not  less  than  twenty  nor  more 
than  forty  days  from  the  date  of  the  proclamation.  A  special 
election  shall  not  be  held  to  fill  a  vacancy  in  the  office  of  a  repre- 
sentative in  congress  unless  such  vacancy  occurs  on  or  before  the 
first  day  of  July  of  the  last  year  of  the  term  of  office,  or  unless 
it  occurs  thereafter  and  a  special  session  of  congress  is  called 
to  meet  before  the  next  general  election,  or  be  called  after  Octo- 
ber fourteenth  of  such  year;  nor  to  fill  a  vacancy  in  the  office 
of  state  senator,  unless  the  vacancy  occurs  before  the  first  day 
of  April  of  the  last  year  of  the  term  of  office;  nor  to  fill  a  vacancy 
in  the  office  of  a  member  of  assembly,  unless  occurring  before 
the  first  day  of  April  in  any  year,  unless  the  vacancy  occurs  in 
either  such  office  of  senator  or  member  of  assembly  after  such 
first  day  of  April  and  a  special  session  of  the  legislature  be 
called  to  meet  between  such  first  day  of  April  and  the  next 
general  election  or  be  called  after  October  fourteenth  in  such 
year.  If  a  special  election  to  fill  an  office  shall  not  be  held  as 
required  by  law,  the  office  shall  be  filled  at  the  next  general 
olection. 

§  6.  Notices  of  elections  by  secretary  of  state  and  county  clerk. 
—  The  secretary  of  state  shall,  at  least  three  months  before  each 
l^eneral  election,  make  and  transmit  to  the  county  clerk  of  each 
county,  the  board  of  police  commissioners  of  the  city  of  New 
York  and  the  board  of  elections  of  the  city  of  Brooklyn,  a 
notice  under  his  hand  and  official  seal,  stating  the  day  upon 
which  such  election  shall  be  held,  and  stating  each  officer,  except 
city,  village  and  town  officers,  who  may  be  lawfully  voted  for 
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at  fluch  election  by  the  electors  of  anch  connty  op  any  part 
thereof.  If  any  such  officer  is  to  be  elected  to  fill  a  vacancy,  the 
notice  shall  so  state.  The  secretary  of  state  shall  forthwith, 
upon  the  filing  in  his  office  of  the  governor's  proclamation  order- 
ing a  special  election,  make  and  transmit  to  each  county  clerk^ 
the  board  of  police  commissioners  of  the  city  of  New  York  and 
the  board  of  elections  of  the  city  of  Brooklyn,  a  like  notice  of 
the  officers  to  be  voted  for  at  such  special  election  in  such  county 
or  any  part  thereof,  and  cause  such  proclamation  to  be  pub- 
lished in  the  two  newspapers  published  in  such  county  haying 
the  largest  circulation  therein,  at  least  once  a  week  until  such 
election  shall  be  held.  Each  county  clerk  shall  forthwith,  upon 
the  receipt  of  either  such  notice,  file  and  record  it  in  his  oifice^ 
and  shall  cause  a  copy  of  such  notice  to  be  published  once  in 
each  week  until  the  election  therein  specified  in  the  newspapers 
designated  to  publish  election  notices.  He  shall  also  publish 
as  a  part  of  such  notice,  each  city,  village  and  town  officer  who 
may  lawfully  be  voted  for  at  such  election  by  the  electors  of 
such  county  or  any  part  thereof. 

§  G.  Notice  of  submission  of  proposed  constitutional  amend* 
ments  or  other  propositions  or  questions. —  Every  amendment  to 
the  constitution  proposed  by  the  legislature,  unless  otherwise 
provided  by  law,  shall  be  submitted  to  the  people  for  approval 
at  the  next  general  election,  after  action  by  the  legislature  in 
accordance  with  the  constitution;  and  whenever  any  such  pro- 
posed amendment  to  the  constitution  or  other  proposition,  or 
question  provided  by  law  to  be  submitted  to  a  popular  vote,  shall 
be  submitted  to  the  people  for  their  approval,  the  secretary  of 
state  shall  include  in  his  notice  to  the  county  clerk,  the  board  of 
police  commissioners  of  the  city  of  New  York,  and  the  board 
of  elections  of  the  city  of  Brooklyn,  of  the  general  election,  a 
copy  of  such  amendment,  proposition  or  question,  and  if  more 
than  one  such  amendment,  proposition  or  question  is  to  be  voted 
upon  at  such  election,  such  amendment,  proposition  or  question,, 
respectively,  shall  be  separately  and  consecutively  numbered. 
If  such  amendment,  proposition  or  question  is  to  be  submitted 
at  a  special  election,  the  secretary  of  state  shall,  at  least  twenty 
days  before  the  election,  make  and  transmit  to  each  county  clerk,, 
the  board  of  police  commissioners  of  the  city  of  New  York,  and 
the  board  of  elections  of  the  city  of  Brooklyn,  a  like  notice. 
Each  county  clerk  shall,  forthwith  upon  the  receipt  of  such 
notice,  file  and  record  it  in  his  office,  and  shall  cause  a  copy 
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of  such  notice  to  be  published  once  each  week  until  the  election 
therein  specified,  in  the  newspapers  designated  to  publish  elec- 
tion notices. 

§  7.  Publication  of  concurrent  resolutions,  proposed  constitu- 
tional amendments  and  other  propositions  —  The  secretary  of 
state  shall  cause  each  concurrent  resolution  of  the  two  houses  of 
the  legislature,  agreeing  to  a  proposed  amendment  to  the  con- 
stitution, which  is  referred  to  the  legislature  to  be  chosen  at 
the  next  general  election  of  senators,  to  be  published  once  a  week 
for  three  months  next  preceding  such  election,  in  two  news- 
papers published  in  each  county,  representing  the  two  political 
parties  polling  the  highest  number  of  votes  at  the  then  last 
preceding  general   election,  and  in  one  additional   newspaper 
published    in    each    county    for    every    one   hundred    thousand 
people  in  such  county,  as  shown  by  the  then  last  preceding 
federal    or   state   enumeration.      Such    additional    newspapers 
shall  be  selected  by  the  secretary  of  state  with  reference  to 
making  such  publication  in  newspapers  having  the  largest  cir- 
culation in  the  county  in  which  they  are  published.     If  such 
resolution  does  not  state  that  such  proposed  amendment  is  so 
referred  to  such  legislature,  the  secretary  of  state  shall  publish, 
in  connection  with  the  publication  of  such  concurrent  resolu- 
tion, a  statement  that  such  amendment  is  referred  to  the  legis- 
lature to  be  chosen  at  the  next  general  election.    The  secretary 
of  state  shall  cause  such  proposed  amendment  to  the  constitu- 
tion or  other  proposition  or  question,  which  is  by  law  to  be 
submitted  to  the  electors  of  the  state  at  a  general  or  special 
election,  to  be  published  for  a  like  period   before  such  elec- 
tion in  newspapers  selected  in  like  manner,  together  with  a  brief 
statement  of  the  law  or  proceedings  authorizing  such  submis- 
sion, the  fact  that  such  submission  will  be  made  and  the  read- 
ing form  in  which  it  is  to  be  submitted.    Tf  such  proposed  amend- 
ment or  other  proposition  or  question  is  to  be  submitted  at  a 
special  election,  to  be  held  less  than  three  months  from  the 
time  of  appointing  it,  the  first  publication  in  each  newspaper 
shall  be  made  as  soon  as  practicable  after  such  appointment, 
and  shall  continue  once  in  each  week  to  the  time  of  the  election. 
§  8.  Creation,  division  and  alteration  of  election  districts.— 
Every  town  or  ward  of  a  city  not  subdivided  into  election  dis- 
tricts shall  be  an  election  district.     The  town  board  of  every 
town  containing  more  than  four  hundred  electors,  and  the  com- 
mon council  of  every  city  except  New  York  and  Brooklyn,  in 
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which  there  shall  be  a  ward  oontaining  more  than  four  hundred 
electors,  shall,  on  or  before  the  first  day  of  July  in  each  year^ 
whent^ver  necessary  so  to  do,  divide  such  town  or  ward  respect- 
ively into  election  districts,  each  of  which  shall  be  compact  in 
form,  wholly  within  the  town  or  ward,  and  shall  contain  respect- 
ively as  near  as  may  be,  four  hundred  electors,  but  no  such  town 
or  ward  shall  be  again  divided  into  election  districts  until,  at 
some  general  election,  the  number  of  votes  cast  in  one  or  more 
districts  thereof  shall  exceed  six  hundred;  and  in  such  a  case 
the  rediviHion  shall  apply  only  to  the  town  or  ward  in  which 
such  district  is  situated.  If  any  part  of  a  city  shall  be  within  a 
town,  the  town  board  shall  dinde  into  election  districts  only 
that  part  of  the  town  which  is  outside  of  the  city.  No  election 
district  including  any  part  of  a  city  shall  include  any  part  of  a 
town  outside  of  a  city.  A  town  or  a  ward  of  a  city  containinjc 
less  than  four  hundred  electors  may,  at  least  thirty  days  before 
the  ele<'tion  or  appointment  (where  ai)pointment  is  directed  to 
be  made  by  law)  of  inspectors  of  election  of  such  town  or  ward, 
be  diWded  into  election  districts  by  the  board  or  other  body 
charged  with  such  duty  when,  in  the  judgment  of  such  board  or 
body,  the  convenience  of  the  electors  shall  be  promoted  thereby. 
The  creation,  division  or  alteration  of  an  election  district  out- 
side of  a  city  shall  take  eflFect  immediately  after  the  next  town 
meeting,  and  at  such  next  town  meeting  inspectors  of  election 
shall  be  elected  for  each  election  district  as  constituted  by  such 
creation,  division  or  alteration.  If  the  creation,  division  or  altera- 
tion of  an  election  district  is  rendered  necessary  by  the  creation 
or  alteration  of  a  town,  or  ward  of  a  city,  it  shall  take  effect 
immediately,  but  a  new  town  or  ward  shall  not  be  created,  and 
no  new  town  or  ward  shall  be  subdivided  into  election  districts 
between  the  first  day  of  August  of  any  year,  and  the  day  of  the 
general  election  next  thereafter.  If  inspectors  are  not  elected  or 
appointed  for  such  district  outside  of  a  city  before  September 
the  first  next  thereafter,  the  town  board  of  the  town  shall  ap- 
point four  inspen^tors  of  election  for  such  district.  On  or  before 
the  first  day  of  July  in  the  year  eighteen  hundred  and  ninety- 
seven  the  board  of  police  commissioners  of  the  city  of  New  York 
and  the  board  of  elections  of  the  city  of  Brooklyn,  shall  divide 
such  cities  respectively  into  election  districts  upon  the  basis  of 
the  registration  of  electors  for  the  general  election  held  in  such 
cities  in  the  year  eighteen  hundred  and  ninety-six.  Each  such 
election  district  so  established  shall  contain  aa  near  as  may  be 


Digiti 


zed  by  Google 


Election  Code.  7 

four  iiQiidred  electors.  Each  election  district  shall  be  compact 
in  form,  and  in  the  city  of  New  York,  wholly  within  one  assembly 
district,  and  in  the  city  of  Brooklyn,  wholly  within  one  ward. 
No  election  district  shall  contain  portions  of  two  congressional 
or  assembly  districts.  Such  election  districts  so  established  shall 
not  again  be  changed  until  at  some  general  election  for  the  office 
of  governor,  the  number  of  registered  voters  therein  shall  ex- 
ceed six  hundred,  except  where  changes  are  made  necessary  by 
a  change»in  the  boundaries  of  congressional  or  assembly  districts 
or  ward  lines,  provided,  however,  that  when  the  number  of 
registered  voters  in  any  election  district  shall,  for  two  consecu- 
tive years,  be  less  than  two  hundred  and  fifty,  such  district  may 
be  consolidated  with  contiguous  election  districts  in  the  discre- 
tion of  such  boards  respectively.  If  a  town  shall  include  a  city, 
or  a  portion  of  a  city,  only  such  election  districts  as  are  wholly 
outside  of  the  city  shall  be  deemed  election  districts  of  the  town, 
except  for  the  purpose  of  town  meetings. 

§  9.  Maps  and  certificates  of  boundaries  of  election  districts.— 
When  a  ward  of  a  city  or  an  assembly  district  within  a  city 
shall  be  divided  into  two  or  more  election  districts,  the  officers 
or  board  creating,  dividing  or  altering  such  election  districts, 
shall  forthwith  make  a  map  or  description  of  such  division, 
defining  it  by  known  boundaries,  and  cause  such  map  or  descrip- 
tion to  be  kept  open  for  public  inspection  in  the  office  of  the 
city  clerk,  and  cause  copies  thereof  to  be  posted  not  less  than  ten 
days  prior  to  the  first  day  of  registration  in  each  year,  in  at  least 
ten  of  the  most  public  places  in  each  election  district  so  created, 
divided  or  altered,  and  shall,  prior  to  every  election,  furnish 
copies  of  such  map  or  description  to  the  inspectors  of  election  in 
each  election  district  of  such  ward  or  assembly  district.  The 
officers  creating,  dividing  or  altering  an  election  district  in  a 
town  shall  forthwith  make  a  certificate  or  map  thereof,  exhibit- 
ing the  districts  so  created,  divided  or  altered,  and  their  numbers 
respectively,  and  file  the  same  in  the  county  clerk's  office,  and 
a  copy  thereof  in  the  town  clerk's  office,  and  cause  copies  of  the 
same  to  be  posted  in  at  least  five  of  the  most  public  places  in 
each  election  district  of  such  town,  and  the  county  clerk  shall, 
prior  to  every  general  election,  furnish  copies  of  such  maps  or 
certificates  to  the  inspectors  of  election  in  each  election  district 
of  such  town,  provided  such  election  district  is  not  coterminous 
with  the  town  lines. 
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§  10.  Designation  of  places  for  registty  and  voting,  publi- 
cation of  same ;  and  provision  of  furniture  therefor. —  On  the 
first  Tuesday  of  fc^ptember  in  each  year,  the  town  board  of  each 
town,  and  the  common  council  of  each  city,  except  New  York 
and  Brooklyn,  the  board  of  police  comimissioners  of  the  city  of 
New  York  and  the  board  of  elections  of  the  city  of  Brooklyn, 
shall  designate  the  place  in  each  election  district  in  the  city  or 
town  at  which  the  meeting  for  the  registration  of  electors  and 
the  election  shall  be  held  during  the  year.  Each  room  so  desig- 
nated shall  be  of  a  reasonable  size,  suflBcient  to  admit  and  com- 
fortably accommodate  at  least  ten  electors  at  a  time  outside  of 
the  guard  rails.  No  building,  or  part  of  a  building,  shall  be  so 
designated  in  any  city  if  within  thirty  days  before  such  designa- 
tion, intoxicating  liquors,  ale  or  beer,  shall  have  been  sold  in  any 
part  thereof.  No  room  shall  be  so  designated  elsewhere  than 
in  a  city,  if  within  thirty  days  before  such  designation  intoxi- 
cating liquors,  ale  or  beer,  shall  have  been  sold  in  such  room,  or 
in  a  room  adjoining  thereto,  with  a  door  or  passageway  between 
the  two  rooms.  No  intoxicating  liquors,  ale  or  beer  shall  be  sold 
in  such  building  in  a  city  or  such  room  or  adjoining  room  else- 
where after  such  designation  and  before  the  general  election 
next  thereafter,  or  be  allowed  in  any  room  in  which  an  election 
is  held  during  the  day  of  the  election  or  the  canvass  of  the  votes. 
Any  person  or  persons  violating  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor.  If  any  place  so 
designated  shall  thereafter  and  before  the  close  of  the  election 
be  destroyed,  or  for  any  reason  become  unfit  for  use,  or  cannot 
for  any  reason  be  used  for  such  purpose,  the  oflScers  charged 
with  the  designation  of  a  place  for  such  election  shall  forthwith 
designate  some  other  suitable  place  for  holding  such  election. 
Not  more  than  one  polling  place  shall  be  in  the  same  room, 
and  not  more  than  two  polling  places  shall  be  in  the  same 
building.  The  officers  authorized  to  designate  such  places  in 
any  town  or  city,  shall  provide  for  each  polling  place  at  such 
election,  the  necessary  ballot  and  other  boxes,  guard  rails,  voting 
booths  and  supplies  therein,  and  the  other  furniture  of  such 
polling  place,  necessary  for  the  lawful  conduct  of  each  election 
thereat,  shall  preserve  the  same  when  not  m  use,  and  shall  de- 
liver all  such  ballot  and  other  boxes  for  each  polling  place,  with 
the  keys  thereof,  to  the  inspectors  of  election  of  each  election 
district  at  least  one-half  hour  before  the  opening  of  the  polls  at 
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each  election.  The  oflBcers  authorized  to  designate  the  registra- 
tion and  polling  places  in  any  city  shall  cause  to  be  published 
in  two  newspapers  within  such  city  a  list  of  such  places  so 
designated,  and  the  boundaries  of  each  election  district  in  which 
such  registration  and  polling  place  is  located  except  that  in  the 
city  of  Brooklyn  such  publication  shall  be  made  in  the  news- 
papers designated  as  corporation  newspapers  for  said  city.  Such 
publication  shall  be  made  in  the  newspapers  so  selected  upon 
each  day  of  registration  and  the  day  of  election,  and  on  the  day 
prior  to  each  such  days.  One  of  such  newspapers  so  selected 
shall  be  one  which  advocates  the  principles  of  the  political  party 
polling  the  highest  number  of  votes  in  the  state  at  the  last 
preceding  election  for  governor,  and  the  other  newspaper  so 
designated  shall  be  one  which  advocates  the  principles  of  the 
political  party  polling  the  next  highest  number  of  votes  for 
governor  at  said  election. 

§11.  Election  officers;  designation,  number  and  qualifica- 
tions.—  There  shall  be  in  every  election  district  of  this  state 
the  following  election  officers,  namely,  four  inspectors,  two  poll 
clerks  and  two  ballot  clerks,  whose  term  of  office  shall  be  for  one 
year  from  the  date  of  their  appointment  or  election,  and  who 
shall  serve  at  every  general  or  special  election  held  within  their 
districts  during  such  term.  No  person  shall  be  appointed  or 
elected  an  inspector  of  election,  poll  clerk  or  ballot  clerk  who 
is  not  a  qualified  elector  of  the  city,  or  of  the  election  district 
of  the  town  in  which  he  is  to  serve,  of  good  character,  able  to 
read  and  speak  the  English  language  understandingly,  and  to 
write  it  legibly,  or  who  is  a  candidate  for  any  office  to  be  voted 
for  by  the  electors  of  the  district  in  which  he  is  to  serve;  or,  who 
has  been  convicted  of  a  felony,  or  who  holds  any  public  office 
or  place  of  public  trust,  except  notary  public  or  commissioner 
of  deeds,  whether  elected  or  appointed,  or  who  is  employed  in 
any  public  office  or  by  any  public  officer  whose  services  are  paid 
for  out  of  the  public  moneys,  or  any  person  who  is  appointed  or 
elected  to,  or  accepts  public  office,  or  such  employment  therein 
or  by  any  public  officer.  Each  class  of  such  officers  shall  be 
equally  divided  between  the  two  political  parties,  which,  at  the 
last  preceding  election  for  governor,  polled  the  highest  and  next 
highest  number  of  votes  for  such  office  in  the  state. 

"WTiore,  under  the  provisions  of  chapter  7  of  1891,  two  Inspectors  of 
election  were  elected,  and  one  appointed  in  one  of  the  election  districts 
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of  the  city  of  Rochester,  at  the  charter  election  in  March,  18S>2,  unil  at 
their  first  meeting  in  October  of  the  same  year,  they  appointed  a  poll  clerk 
of  this  district  to  serve,  and  who  did  serve  as  such,  at  the  general  election 
held  in  the  following  November,  the  poll  clerk  in  question  was  held  to 
have  been  duly  appointed  under  this  section  and  section  14  of  the  PubMc 
Officers  Law.    Howe  v.  The  City  of  Rochester.  86  Hun,  3. 

§  12.  Appointment  and  qualifications  of  election  officers  in 
cities.  —  Subdivision  1.  On  or  before  the  first  day  of  October  in 
each  year,  the  board  of  police  commissioners  of  the  city  of  ^'ew 
York,  the  board  of  elections  of  the  city  of  Brooklyn,  and  the 
mayor  of  each  other  city,  shall  select  and  appoint  the  election 
officers  for  each  election  district  in  their  respective  cities;  and 
shall  severally  have  the  power  to  fill  all  vacancies  which  may 
arise  before  the  opening  of  the  polls  on  election  day.    To  insure 
the  bipartisan  character  of  such  board  or  body  of  election  oflScers 
required  by  the  election  law,  each  political  party  entitled  to 
representation  in  such  board  or  body  shall  have  the  right,  not 
later  than  the  first  day  of  August  in  each  year,  to  prepare  and 
file  with  the  board  or  officer  empowered  to  make  the  appoint- 
ment, as  herein  provided,  a  list  of  persons,  members  of  sucli 
party,  duly  qualified  to  serve  as  election  officers.    In  the  cities 
of  New  York  and  Brooklyn  such  list  shall  be  authenticated  and 
filed  by  the  chairman  of  the  executive  committee  of  the  general 
city  or  county  committee  of  the  party;  in  other  cities,  by  the 
chairman  and  secretary  of  the  general,  city  or  county  committee 
of  «uch  party,  if  there  be  such  a  committee,  or,  if  not,  then  by  the 
corresponding  officers  (by  whatever  name  known)  of  any  com- 
mittee performing  the  usual  functions  of  a  city  or  county  com- 
mittee; provided,  however,  that  if  in  any  city  more  than  one 
such  list  be  submitted  in  the  name  or  on  behalf  of  the  same 
political  party,  only  that  list  shall  be  accepted  which  is  authen- 
ticated by  the  proper  officer  or  officers  of  the  faction  or  section 
of  such  party,  which  was  recognized  as  regular  by  the  last  pre- 
ceding state  convention  of  such  party;  or,  where  no  such  con- 
vention has  been  held  within  the  year,  by  the  proper  officer  of 
the  faction  or  section  of  said  party  which,  at  the  time  of  the 
filing  of  said  list,  is  recognized  as  regular  by  the  state  committee 
of  such  party,  which  was  organized  by  or  pursuant  to  the  direc- 
tion of  the  last  preceding  state  convention  of  such  party.    All 
persons  so  proposed  for  appointment  may  be  examined  as  to  their 
qualifications  by  or  under  the  direction  of  the  board  or  officer 
charged  with  the  duty  of  making  the  appointment;  and  if  found 
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dnly  qualified  they  shall  be  appointed  to  the  respective  positions 
for  which  they  were  recommended.  If  any  of  them  are  found 
disqualified,  notice  in  writing  of  that  fact  shall  be  promptly 
given  to  the  person  or  persons  by  whom  the  list  fmbracin^  theii 
names  was  authenticated,  and  he  or  they  shall  have  the  right 
within  ten  days  after  the  personal  delivery  or  mailing  to  him  or 
them  of  such  notice,  to  file  a  supplemental  list  proposing  the 
name  of  suitable  members  of  his  or  their  party  for  appointment 
in  lieu  of  those  thus  rejected;  provided,  however,  that  the  sub- 
stitutes thus  proposed  shall  also  be  subject  to  examination  and 
rejection  if  found  disqualified.  If  either  party  entitled  to  pro- 
pose election  ofiScers,  as  herein  provided,  shall  fail  to  authenti- 
cate and  file  such  a  list  on  or  before  the  first  day  of  August,  or 
if  any  of  the  persons  named  therein  shall  be  found  disqualified, 
or  if  no  supplemental  list  be  filed,  as  herein  provided,  or  if  one 
or  more  persons  named  in  such  supplemental  list  be  found  dis- 
qualified, then  such  board  or  oflScer  shall  proceed  to  select  in 
such  manner  as  may  seem  to  them  or  him  feasible  from  the 
members  of  the  party  or  parties  in  default,  or  whose  nominees 
have  been  found  disqualified,  and  shall  appoint  suitable  personn 
to  act  aa  election  oflScers.  In  the  cities  of  New  York  and  Brook- 
lyn, the  two  members  of  the  respective  boards  charged  with  the 
doty  of  appointing  election  oflBcers,  who  represent  the  same 
political  party,  shall  have  the  exclusive  right  and  be  charged 
with  the  exclusive  duty  of  selecting  from  the  list  submitted, 
or  in  lieu  of  persons  named  on  such  list  who  shall  have  been 
found  disqualified,  the  members  of  such  party  who  are  to 
be  appointed  as  election  oflScers.  Every  person  appointed 
as  an  election  oflBcer  shall,  within  five  days  after  notice 
of  his  appointment,  take  and  subscribe  the  constitutional 
and  statutory  oaths  of  oflBce,  which  shall  be  adminis- 
tered, if  in  the  city  of  New  York  by  the  chief  of  the  bu- 
reau of  elections,  or  the  chief  clerk  of  said  bureau;  if  in  the 
city  of  Brooklyn,  by  any  member  of  the  board  of  elections  of 
said  city,  or  any  clerk  or  clerks  designated  by  said  board  for 
that  purpose;  and  if  in  any  other  city,  by  the  mayor  thereof, 
or  by  any  person  or  persons  designated  by  him  for  that  purpose; 
and  all  of  said  oflBcers,  and  every  clerk  or  person  so  designated  by 
them  or  him  for  that  purpose,  shall  be  and  is  hereby  authorized 
and  empowered  to  administer  such  oaths.  Every  person  so 
sworn  as  an  election  oflftcer  shall  receive  a  certificate  of  appoint- 
ncient  and  qualification,  signed  by  the  person  who  administered 
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the  oath,  in  such  form  aa  may  be  approved  bj  the  board  or 
officer  by  which  or  whom  he  was  appointed,  and  specifying  the 
capacity  and  the  election  district  in  which  he  is  to  serve,  and 
the  date  of  the  expiration  of  his  term  of  office.  Any  election 
officer  so  appointed  may  be  removed  for  cause,  in  which  case 
such  removal,  unless  made  while  such  officer  is  actually  on  duty 
on  the  day  of  registration,  revision  of  rej^istration  or  election, 
and  for  inproper  conduct  as  an  election  officer,  shall  only  be 
made  after  notice  in  writing  to  the  officer  to  be  removed,  which 
notice  shaL  set  forth  clearly  and  distinctly  the  reason  for  his 
removal.  Any  election  officer  who  shall  at  any  time  be  ap- 
pointed to  fill  a  vacancy,  which  fact  shall  be  stated  in  the  cer- 
tificate of  appointment,  shall  h#ld  office  only  during  the  un- 
expired term  of  his  predecessor,  and  provided  that  no  election 
officer  shall  be  transferred  from  one  election  district  to  another 
after  he  has  entered  upon  the  performance  of  his  duties.  The 
chairman  of  each  board  of  inspectors  of  each  election  district 
shall,  within  twenty-four  hours  after  any  election,  furnish  to  the 
mayor  or  board  appointing  such  officers,  if  required  so  to  do 
by  such  mayor  or  board,  under  his  hand,  a  certificate  stating 
the  number  of  days  of  actual  service  of  each  member  of  such 
board,  the  names  of  the  persons  who  served  as  poll  clerks  and 
ballot  clerks  on  election  day,  and  the  number  of  days  during 
which  the  store  or  building  hired  for  registration  and  voting 
purposes  was  actually  used  for  such  purposes.  Any  person  act- 
ing as  such  chairman,  who  shall  willfully  make  a  false  certificate, 
shall  be  deemed  guilty  of  a  misdemeanor.  Every  person  ap- 
pointed as  an  election  officer,  failing  to  take  and  subscribe  the 
oath  of  office  as  hereinbefore  provided,  or  who  shall  willfully 
neglect  or  refuse  to  discharge  the  duties  to  which  he  was  ap- 
pointed, shall,  in  addition  to  the  other  penalties  prescribed  by 
law,  be  liable  to  a  fine  of  one  hundred  dollars,  to  be  sued  for 
and  recovered  by  the  mayor  or  board  making  the  appointment 
in  a  court  of  record,  for  the  use  and  benefit  of  the  treasurr  of 
Ruch  city.  Any  election  officer  who,  being  removed  for  cause, 
shall  fail  upon  demand  to  deliver  over  to  his  successor  the 
register  of  electors,  or  any  tally  sheets,  book,  paper,  memoran- 
dum or  document  relating  to  the  election  in  his  possession,  so 
far  as  he  has  made  it,  shall  be  liable  to  a  like  penalty  to  be 
recovered  in  a  like  manner  for  the  benefit  of  such  city.  All 
persons  appointed  and  serving  as  election  officers  in  cities  of 
the  first  class  shall  be  exempt  from  jury  duty  for  one  year  from 
the  date  of  the  general  election  at  which  they  serve. 
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Inspectors  of  election  and  poll  clerks,  in  the  city  of  New  York,  are  to 
be  selected  from  tlie  two  great  political  parties  of  the  State,  without 
r^^ard  to  differences  of  opinion  in  the  choice  of  local  offices,  or  the  fact 
that  one  of  the  divisions  of  a  party  refuses  to  support  a  particular  candi- 
date on  the  State  ticket.    People  v.  Wheeler,  18  Hun,  540. 

The  failure  of  the  board  of  police  commissioners  in  the  city  of  New^ 
York  to  make  an  appointment  of  inspectors  of  elections,  within  the  time 
prescribed  by  chap.  490  of  1887,  does  not  deprive  the  board  of  the  power 
to  make  it  thereafter  in  the  absence  of  a  prohibition  in  the  statute.  People 
ex  rel.  McMackln  v.  Board,  etc.,  46  Hun,  296. 

It  is  sufficient  to  constitute  inspectors  officers  de  facto  if  they  come 
Into  office  by  color  of  title.  People  v.  Cook,  14  Barb.  259.  Their  omi.'s'on 
to  take  the  oath  of  office  will  not  invalidate  the  election.  Id.;  8  N.  Y.  67. 
Neither  does  an  irregular  administration  of  the  oath.    Id. 

An  inspector  who  becomes  a  candidate  for  office,  vacates  his  office 
of  inspector.    People  v.  McManus,  34  Barb.  620;  22  How.  25. 

The  provisions  of  the  revised  charter  of  Buffalo  (chap.  105  of  1891)^ 
relating  to  the  inspectors  of  election  in  that  city,  are  not  repealed,  im- 
paired or  affected  by  chap.  7  of  1891,  or  chap.  680  of  1892,  but  i'tlll  remain 
in  full  force.  People  ex  rel.  Emerson  v.  Board,  etc.,  47  N.  Y.  State  Repr. 
451;  65  Hun,  300. 

These  provisions  are  capable  of  enforcement  by  mandamus  against  the 
board  of  aldermen  as  the  successors  of  the  common  council  which  failed 
to  comply  therewith,  by  declaring  the  relator  elected  as  one  of  the  in- 
spectors.   Id. 

By  section  12  of  the  Election  Law  of  1892,  it  was  "arovided,  in  effect,. 
that  where  the  inspectors  were  appointed  by  the  common  council,  the 
same  authority  should  appoint  the  poll  and  ballot  clerks;  but  where  in- 
spectors were  elected,  they  should  appoint  the  clerks.  Howe  v.  City  of 
Rochester  (Sup.  Ct,  5  D.,  1895),  86  Hun,  3.  The  inspectors  of  elections 
in  the  city  of  Rochester,  elected  in  March,  1892,  under  the  act  of  1891,. 
were  authorized  to  appoint  the  poll  clerks  at  the  general  election  in 
November,  1802.    Id, 

§  13.  Election  officers  in  towns. —  Inspectors  of  election  in 
towns  shall  be  elected  and  appointed  as  provided  in  section  nine- 
teen of  the  town  law.  At  the  first  meeting  of  the  inspectors 
of  election  in  every  district  in  which  the  law  provides  for  the 
election  of  inspectors,  the  inspectors  elected  shall  appoint  one  of 
the  poll  clerks  and  one  of  the  ballot  clerks,  and  the  inspectors 
appointed  shall  appoint  the  other  poll  clerk  and  ballot  clerk. 
Sneh  appointments  shall  be  in  writing,  signed  by  the  inspectors 
making  the  appointments  resi>ectively,  and  shall  be  filed  by  them 
with  the  town  clerk  of  the  town  in  which  such  election  district 
is  situated.    The  poll  clerks  and  ballot  clerks  so  appointed  shall 
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hold  their  office  daring  the  term  of  office  of  the  inspectorB  ap- 
pointing them,  except  as  hereafter  provided.  The  persons  so 
appointed  as  poll  clerks  and  ballot  clerks  shall  be  voters  in 
the  district  in  which  they  are  appointed  to  serve,  and  shall 
possess  the  qualifications  required  of  such  officers  by  section 
eleven  of  this  act.  If  at  any  time  of  any  election  at  which 
poll  clerks  and  ballot  clerk&  are  required  to  be  present  at  the 
polling  place  in  any  election  district,  the  office  of  a  poll  clerk 
or  of  a  ballot  clerk  of  such  district  shall  be  vacant,  or  a  poll 
clerk  or  ballot  clerk  shall  be  absent,  the  inspectors  of  election 
in  such  district  shall  forthwith  appoint  a  person  to  fill  such 
vacancy.  Such  person  so  appointed  shall,  before  he  acts  as 
such  poll  clerk  or  ballot  clerk,  take  the  constitutional  and  statu- 
tory oaths  of  office. 

§  14.  Organization  of  boards  of  inspectors ;  supplying^  Tacan- 
cies  and  absences.—  Before  otherwise  entering  upon  their  dutiefl, 
the  inspectors  of  each  district  shall  meet  and  appoint  one  of 
their  number  chairman;  or,  if  a  majority  shall  not  agree  upon 
such  appointment,  they  shall  draw  lots  for  that  position.  If  at 
the  time  of  any  meeting  of  the  inspectors  there  shall  be  a 
vacancy  in  the  office  of  any  inspector,  or  if  any  inspectors  shall 
be  absent  from  any  such  meeting,  the  inspector  or  inspectors 
present  shall  appoint  a  qualified  elector  of  the  district,  who  shall 
be  a  member  of  the  same  political  party  as  the  absent  inspector, 
to  act  until  such  absent  inspector,  or  his  successor  duly  appointed 
under  the  provisions  of  section  twelve,  shall  appear,  and  such 
person,  if  so  serving  temporarily,  shall  serve  without  pay.  If, 
at  any  such  time,  the  offices  of  all  inspectors  are  vacant,  or  no 
inspector  shall  appear  within  one  hour  after  the  time  fixed  by 
law  for  the  opening  of  such  meeting,  the  qualified  voters  of  the 
district  present,  not  less  than  ten,  may  designate  four  qualified 
electors  of  the  district  belonging  to  the  political  parties  as 
specified  in  section  eleven,  to  fill  such  vacancies,  or  to  act  in 
the  place  of  such  inspectors  respectively,  until  the  absent  in- 
spectors respectively  appear.  If  at  any  time  there  shall  be  a 
vacancy  in  the  office  of  any  poll  clerk  or  ballot  clerk,  or  if  any 
poll  clerk  or  ballot  clerk  shall  be  absent  from  such  meeting, 
the  inspector  or  inspectors  present  shall  appoint  a  qualified 
elector  of  the  district,  who  shall  be  a  member  of  the  same  politi- 
cal party  as  the  absent  poll  clerk  or  ballot  clerk  to  fill  such 
Tacancy.  Every  person  so  appointed  or  designated  to  act  as  an 
inspector,  poll  clerk  or  ballot  clerk  shall  take  the  constitutional 
and  statutory  oaths  as  prescribed  by  the  election  law. 
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§  15.  Preservation  of  order  by  inspectors. — ^All  meetings  of 
the  board  of  inspectors  shall  be  public.  Such  board  and  each 
indiyidual  member  thereof  shall  haye  full  authority  to  preserve 
peace  and  good  order  at  such  meetings,  and  around  the  polls 
of  elections,  and  to  keep  the  access  thereto  unobstructed,  and  to 
enforce  obedience  to  their  lawful  commands.  The  said  board 
may  appoint  one  or  more  electors  to  communicate  their  orders 
and  directions,  and  to  assist  in  the  performance  of  their  duties 
in  this  section  enjoined.  If  any  person  shall  refuse  to  obey 
th.3  lawful  commands  of  the  inspectors,  or  by  disorderly  conduct 
in  their  presence  or  hearing  shall  interrupt  or  disturb  their 
proceedings,  they  shall  make  an  order  directing  the  sheriff  or 
any  constable  of  the  county,  or  any  peace  or  police  oflScer  to 
take  the  person  so  offending  into  custody,  and  retain  him  until 
the  registration  of  electors,  or  the  canvass  of  the  votes  shall 
be  completed,  but  such  order  shall  not  prohibit  the  person  taken 
into  custody  from,  voting.  Such  order  shall  be  executed  by  any 
sheriff,  constable,  peace  or  police  oflBcer,  to  whom  the  same 
shall  be  delivered.  But  if  none  shall  be  present,  then  by  any 
other  person  deputed  by  such  board  in  writing.  The  said  board 
or  any  meniber  thereof,  may  order  the  arrest  of  any  person  other 
than  an  election  oflBcer  violating  or  attempting  to  violate,  any 
of  the  provisions  of  this  election  law. 

The  inspectors  of  election  have  a  rlgM  to  keep  order  while  the  vote  is 
being  canvassed.  Horton  v.  Whistler,  4  N.  Y.  State  Repr.  810.  But,  under 
pretense  of  keeping  order,  they  have  no  right  to  turn  out  a  peaceable  and 
quiet  citizen  whose  presence  does  not  interfere  with  the  discharge  of  their 
duty.    Id. 

§  16.  Ballot  boxes. —  There  shall  be  but  one  ballot  box  at 
each  polling  place  for  receiving  all  ballots  cast  for  candidates 
for  office,  which  box  shall  be  conspicuously  marked  "Box  for 
general  ballots."  There  shall  also  be  a  ballot  box  for  the 
reception  of  ballots  found  to  be  defective  in  printing,  or  muti- 
lated before  delivery  to  electors,  and  for  ballots  spoiled  and 
returned  by  electors,  which  box  shall  be  conspicuously  marked 
**  Box  for  spoiled  and  mutilated  ballots."  There  shall  also  be 
a  box  for  detached  ballot  stubs,  which  box  shall  be  conspicu- 
ously marked,  "Box  for  detached  ballot  stubs."  If  proposed 
constitutional  amendments,  or  other  propositions  or  questions 
may  lawfully  be  voted  upon  thereat,  there  shall  be  a  separate 
ballot  box  at  each  polling  place  for  the  reception  of  ballots  upon 
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such  amendments  or  propositions,  or  questions,  which  box  shall 
be  marked  conspicuously,  "  Box  for  questions  submitted."  Each 
box  used  for  the  reception  of  voted  ballots  shall  be  provided 
with  a  sufficient  lock  and  key,  and  with  an  opening  in  the  top 
thereof  large  enough,  and  not  larger  than  may  be  necessary  to 
allow  a  single  folded  ballot  to  be  easily  passed  through  such 
opening  into  the  box.  Each  box  shall  be  large  enough  to  prop- 
erly receive  and  hold  all  ballots  which  may  lawfully  be  deposited 
therein  at  any  election. 

§  17.  Voting  booths  and  guard  rails. —  There  shall  be  in  each 
polling  place  during  each  election  a  sufficient  number  of  voting 
booths,  not  less  than  one  for  every  seventy-five  registered  electors 
in  the  district.  Each  such  booth  shall  be  at  least  three  feet 
square,  shall  have  four  sides  enclosed,  each  at  least  six  feet  high, 
and  the  one  in  front  shall  open  and  shut  as  a  door  swinging  out- 
ward, and  shall  extend  within  two  feet  of  the  floor.  Each  such 
booth  shall  contain  a  shelf  which  shall  be  at  least  one  foot  wide, 
extending  across  one  side  of  the  booth  at  a  convenient  height  for 
writing,  and  shall  be  furnished  with  such  supplies  and  conveni- 
ences including  pencils  having  black  lead  only,  as  will  enable 
the  electors  to  conveniently  prepare  their  ballots  for  voting. 
Each  booth  shall  be  kept  clearly  lighted  while  the  polls  are  open 
by  artificial  lights  if  necessary.  A  guard  rail  shall  be  placed  at 
each  polling  place  at  least  six  feet  from  the  ballot  boxes  and  the 
booths,  and  no  ballot  box  or  booth  shall  be  placed  within  six 
feet  of  such  rail.  Each  guard  rail  shall  be  provided  with  a  place 
for  entrance  and  exit.  The  arrangement  of  the  polling  place 
shall  be  such  that  the  booths  can  only  be  reached  by  parsing 
within  the  guard  rail,  and  that  the  booths,  ballot  boxes,  election 
officers  and  every  part  of  the  polling  place  except  the  inside  of 
the  booths,  shall  be  in  plain  view  of  the  election  officers  and  the 
persons  just  outside  the  guard  rail.  Such  booths  shall  be  so 
arranged  that  there  shall  be  no  access  to  intending  voters  or  to 
the  booths  through  any  door,  window,  or  opening,  except  by  the 
door  in  front  of  said  booth. 

§  18.  Payment  of  election  expenser. —  The  expense  of  pro- 
viding polling  places,  voting  booths,  supplies  therefor,  guard 
rails  and  other  furniture  of  the  polling  place,  and  distance 
markers,  and  the  compensation  of  the  election  officers  in  each 
election  district,  shall  be  a  charge  upon  the  town  or  city  in  which 
such  election  district  is  situated,  except  that  such  expenses  in- 
curred for  the  purpose  of  conducting  a  village  election,  not  held 
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at  the  same  time  as  a  general  election,  shall  be  a  charge  upon 
the  village.  The  expense  of  printing  and  delivering  the  official 
ballots,  sample  ballots  and  cards  of  instruction,  poll  books,  tally 
sheets,  return  sheets  for  inspectors  and  ballot  clerks,  and  dis- 
tance markers  to  be  used  at  a  town  meeting,  city  or  village  elec- 
tions not  held  at  the  same  time  as  a  general  election,  and  of 
printing  the  lists  of  nominations  therefor,  shall  be  a  charge  upon 
the  town,  city  or  village  in  which  the  election  is  held.  The 
expense  of  printing  and  delivering  the  official  ballots,  sample 
ballots  and  cards  of  instructions,  poll  books,  tally  sheets,  return 
sheets  for  inspectors  and  ballot  clerks,  and  distance  markers, 
to  be  used  in  any  county  at  any  other  election,  if  no  town  meet- 
ing, city  or  village  election  be  held  at  the  same  time  therewith, 
and  of  printing  the  lists  of  nominations  therefor,  shall  be  a 
charge  upon  such  county.  The  expense  of  printing  and  deliver- 
ing the  official  ballots,  sample  ballots  and  cards  of  instruction, 
poll-books,  tally  sheets,  return  sheets  for  inspectors  and  ballot 
clerks,  and  distance  markers,  to  be  used  in  any  county  at  any 
such  other  election,  and  of  printing  the  lists  of  nominations 
therefor,  if  the  town  meeting,  city  or  village  election  be  held  in 
such  county  at  the  same  time  therewith,  shall  be  apportioned 
by  the  county  clerk  between  such  town,  city  or  village  and  such 
county,  in  the  proportion  of  the  number  of  candidates  for  town, 
city  or  village  officers  on  such  ballots,  respectively,  to  the  whole 
number  of  candidates  thereon,  and  the  amount  of  such  expense 
so  apportioned  to  each  such  municipality  shall  be  a  charge 
thereon.  All  expenses  lawfully  incurred  by  the  board  of  police 
commissioners  of  the  city  of  New  York,  and  by  the  board  of 
elections  of  the  city  of  Brooklyn,  shall  be  a  charge  on  such  re- 
spective cities,  and  after  being  audited  by  the  proper  officer, 
shall  be  paid  by  the  comptroller  of  said  respective  cities  upon 
the  certificate  of  such  boards,  respectively.  The  county  clerk  of 
each  county,  not  salaried,  shall  be  paid  by  such  county  a  reason- 
able compensation  for  his  services  in  carrying  out  the  provisions 
of  this  chapter,  to  be  fixed  by  the  board  of  supervisors  of  the 
county,  or  the  board  acting  as  such  board  of  supervisors.  The 
town  clerk  of  each  town  shall  be  paid  by  such  town  a  reasonable 
compensation  for  his  services  in  carrying  out  the  provisions  of 
this  chapter,  to  be  fixed  by  the  other  members  of  the  town  board 
of  the  town.  Ballot  clerks,  and  persons  acting  as  such,  shall 
receive  the  same  compensation  for  their  attendance  at  an  elec- 
tion, as  inspectors  of  election  for  the  election,  and  be  paid  in 
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like  manner.  An  inspector  of  election  lawfolly  required  to  file 
papers  in  the  county  clerk's  office,  shall,  unless  he  resides  in  the 
city  or  town  in  which  such  office  is  situated,  be  entitled  to  receive 
as  compensation  therefor  five  dollars,  and  also  four  cents  a 
mile  for  every  mile  actually  and  necessarily  traveled  between  his 
residence  and  such  county  clerk's  office  in  going  to  and  returning 
from  such  office.  In  cities  of  the  first  class,  the  persons  appointed 
and  serving  as  inspectors  of  election  shall  receive  five  dollars 
for  the  hours  fixed  by  law  for  each  day  of  registration,  and  of 
revision  of  registration  for  a  special  election,  and  five  dollars  for 
the  hours  fixed  by  law  for  the  election,  and  five  dollars  for  the 
canvass  and  return  of  the  votes.  The  poll  clerks  in  such  cities 
shall  each  receive  the  «ame  compensation  as  inspectors  for  the 
election  and  for  the  canvass  of  the  votes,  and  the  ballot  clerks 
shall  receive  five  dollars  each.  Such  officers  shall  be  paid  by  the 
comptroller  of  their  respective  cities  upon  the  certificate  of  the 
board  appointing  them. 

§  19.  Delivery  of  election  laws  to  clerics,  boards  and  electira 
officers.  —  The  secretary  of  state  shall  cause  to  be  prepared  a 
oompilation  of  ail  the  laws  relating  to  elections  in  cities,  towns, 
and  villages  in  force  on  the  fifteenth  day  of  May,  in  the  year 
eighteen  hundred  and  ninety-six,  together  with  subsequent 
amendments  thereto,  with  annotations  and  explanatory  notes 
and  blank  forms,  properly  indexed,  and  shall  procure  the  same 
to  be  printed  wherever  he  deem«  it  desirable  for  the  best  inter- 
ests of  the  state,  and  shall,  at  least  sixty  days  before  each 
general  election  held  after  this  chapter  takes  effect,  transmit  to 
the  county  clerk  of  each  county,  except  New  York  and  Kings, 
and  to  the  board  of  jwlice  commissioners  of  the  city  of  New 
York,  and  the  board  of  elections  of  the  city  of  Brooklyn,  a  suffi- 
cient number  of  copies  thereof,  to  furnish  one  such  copy  to  the 
county  clerk  and  members  of  such  boards,  and  one  to  each  town, 
village  and  city  clerk,  and  to  each  election  officer  in  such  county 
and  said  cities.  The  county  clerk  of  each  county,  except  New 
York  and  Kings,  and  the  board  of  police  commissioners  of  the 
city  of  New  York  and  the  board  of  elections  of  the  city  of  Brook- 
lyn, shall  forthwith  transmit  one  of  each  such  copies  to  each  such 
officer  in  such  county  or  city.  Each  copy  so  received  by  eadi 
such  officer  shall  belong  to  the  office  of  the  person  receiving  it 
Every  incumbent  of  the  office  shall  preserve  such  copy  during 
his  term  of  office,  and  upon  the  expiration  of  his  term,  deliver 
it  to  his  successor. 
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ABTICLE  IL 

Registration  of  Electors. 

Section  30.  Meetings  for  registration. 

31.  Adding  and  erasing  na,mes  on  register. 

32.  Forms  for  registration. 

33.  Method  of  registration. 

34.  General  provisions. 

35.  Certification  and  custody  of  register. 

36.  Delivery  of  blank  books  for  registration,  certificates 

and  instructions. 

Section  30.  Meetings  for  registration. —  Before  every  general 
election,  the  board  of  inspectors  for  each  election  district  in 
every  dty,  and  in  villages  having  five  thousand  inhabitants  or 
more,  shall  hold  four  meetings  for  the  registration  of  the  electors 
thereof,  at  the  place  designated  therefor,  on  the  fourth  Friday, 
fourth  Saturday  and  the  third  Friday  and  third  Saturday  before 
such  election,  to  be  known  respectively  as  the  first,  second,  third 
and  fourth  meetings  for  registration.  Each  meeting,  if  in  cities 
of  the  first  class,  shall  begin  at  seven  o'clock,  if  elsewhere,  at 
eight  o'clock  in  the  forenoon,  and  continue,  if  in  cities  of  the 
first  class,  until  ten  o'clock,  if  elsewhere,  until  nine  o'clock  in 
the  evening.  In  all  election  districts  other  than  in  cities  or  vil- 
lages having  five  thousand  inhabitants  or  more,  the  board  of 
inspectors  of  election  for  each  such  election  district  shall  hold 
two  meetings  for  the  registration  of  electors  thereof,  at  the  places 
designated  therefor,  before  each  general  election,  viz.,  on  the 
fourth  and  third  Saturday  before  the  election,  to  be  known  re- 
spectively as  the  first  and  second  meetings  for  registration, 
which  meetings  shall  begin  at  nine  o'clock  in  the  forenoon  and 
continue  until  nine  o'clock  in  the  evening.  The  board  of  inspect- 
ors of  election  shall  also,  if  ordered  so  to  do  by  the  supreme 
court,  or  a  justice  thereof,  or  a  county  judge,  as  provided  in  sec- 
tion thirty-one  of  the  election  law,  meet  on  the  second  Saturday 
before  each  general  election  for  the  purpose  of  correcting  the 
registers  by  adding  to  or  striking  off  the  name  of  any  person  as 
directed  by  such  order.  It  shall  be  the  duty  of  each  inspector 
of  election  to  make  a  note  on  the  registers  opposite  the  name  of 
each  person  so  enrolled,  or  so  stricken  off,  of  the  date  of  such 
order,  and  the  court,  justice  or  judge  issuing  the  same.  If  any 
special  election  shall  be  ordered  in  any  city  or  village,  the  in- 
spectors of  election  of  the  various  election  districts  in  which 
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such  special  election  is  to  be  held,  shall  meet  in  their  respective 
districts  at  the  place  designated  therefor,  on  the  second  Saturday 
preceding  such  special  election,  from  eight  o'clock  in  the  fore- 
noon to  ten  o'clock  in  the  evening  for  the  purpose  of  revising 
and  correcting  the  register  of  electors  as  hereinafter  provided. 
No  inspector  shall  on  any  day  for  registration  be  absent  during 
the  hours  fixed  for  enrolling  the  names  of  electors. 

Unless  a  registry  law  takes  away  or  unreasonably  restricts  tbe  right 
of  suffrage,  it  is  constitutional.  People  v.  Wilson,  3  Hun,  437.  But  see 
62  N.  Y.  186.  That  the  right  of  suffrage  may  be  lost,  not  by  any  act  of  the 
elector,  but  by  the  acts  and  omissions  of  the  officers  appointed  to  prepare 
the  registry,  does  not  affect  the  question.    Id. 

Duly  qualified  voters  who  have  applied  to  the  board  of  inspe^^tors  in 
an  election  district  in  the  city  of  New  York,  and  are  waiting  at  the  hour 
of  nine  o'clock  in  the  evening,  are  entitled  to  be  registered,  notwithstand- 
ing the  hour  is  meanwhile  passed.  People  ex  rei.  Cass  v.  Hosmer,  2  How. 
(N.  S.)  472. 

§  31.  Adding  and  erasing  names  on  register.— If  the  board 
of  inspectors  at  any  meeting  for  the  registration  of  electors  E^all 
have  neglected  or  refused  to  place  upon  the  register  of  electors 
the  name  of  any  i>erson  who  is  entitled  to  have  his  name  placed 
thereon,  application  may  be  made  to  the  supreme  court,  or  any 
justice  thereof  in  the  judicial  district  in  which  such  election 
district  is  located,  or  of  a  county  adjoining  such  judicial  district^ 
or  to  a  county  judge  of  the  county  in  which  such  election  district 
is  located,  on  a  day  .at  least  two  days  prior  to  the  second  Satur- 
day before  any  election,  for  an  order  to  place  such  name  upon  the- 
register  of  electors;  and  such  court,  justice  or  judge  may,  upon 
sufficient  evidence,  and  upon  such  notice  of  not  less  than  twenty- 
four  hours  to  the  board  of  inspectors,  and  such  other  persons 
interested  of  such  application  as  the  court,  justice  or  judge  may 
require,  order  such  inspectors  to  convene  as  a  board  of  regis- 
tration on  the  second  Saturday  before  such  election,  and  to  add 
the  name  of  such  person  to  such  register  of  electors,  and  such 
register  shall  be  corrected  accordingly;  but  no  court,  justice  or 
judge  shall  order  the  name  of  any  person  to  be  added  to  the 
register  of  electors  unless  it  shall  have  been  omitted  therefrom 
through  the  fault,  error  or  negligence  of  the  election  officers. 
In  case  the  name  of  any  person  who  will  not  be  qualified  to  vote 
in  such  election  district,  at  the  election  for  which  such  regis- 
tratioji  is  made,  shall  appear  upon  such  register,  application 
may  be  made  in  like  manner  by  any  elector  of  the  town  or  city 
in  which  such  election  district  is  located  to  any  court,  justice  or 
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jodge  hereinbefore  designated,  for  an  order  striking  such  name 
from  the  register,  and  such  court,  justice  or  judge  may,  upon 
sufficient  evidence,  and  upon  such  notice  of  not  less  than  twenty- 
four  hours  to  the  person  interested  of  such  application  as  the 
court,  justice  or  judge  may  require,  served  either  personally  or 
by  depositing  the  same  in  the  post-office  addressed  to  said  person 
by  his  name,  and  at  the  address  which  appears  in  the  register 
-certified  by  the  inspectors  of  election,  proceed  to  convene  the 
board  of  inspectors  as  provided  herein  for  adding  a  name,  and 
may  order  such  board  to  strike  such  name  from  such  register 
of  electors,  and  such  register  shall  be  corrected  accordingly. 

The  inspectors  have  no  right  to  reject  the  vote  of  an  elector,  on  the 
^ound  that  he  Is  a  deserter  from  the  military  service,  except  on  produc- 
tion of  a  record  of  his  conviction  by  a  court-martial.  Goetcheus  v.  Mat- 
thewson.  61  N.  Y.  420. 

One  who  has  been  convicted  of  a  felony,  whilst  a  minor,  ajid  has  served 
out  his  term  of  Imprisonment  before  attaining  his  majority  is  disqualified 
from  voting.    Hamilton  v.  People,  57  Barb.  625. 

The  provision  of  the  State  Constitution,  declaring  that  every  male 
<ritizen  shall,  in  the  cases  therein  mentioned,  be  entitled  to  vote,  has  the 
effect  to  exclude  from  the  exercise  of  such  right  all  persons  not  embraced 
within  it.  People  v.  Barber,  48  Hun,  198.  A  female,  not  being  a  person 
embraced  within  the  provision,  is  **  a  person  not  duly  qualified  under  the 
laws  of  this  state,"  within  the  meaning  of  the  statute  describing  and  pun- 
ishing the  offense  of  illegal  voting.    Id. 

As  to  what  constitutes  such  a  residence  on  board  of  a  lighter,  moored 
alongside  a  pier,  as  renders  the  party  a  qualified  voter,  see  Ex  parte 
Collins,  64  How.  63. 

A  party,  applying  for  registration,  should  produce  his  naturalization, 
papers,  if  he  has  them  in  his  possession.  People  ex  rel.  Noel  v.  Smith, 
10  Misc.  Rep.  100.  If  they  can  not  be  found,  secondary  evidence  of  their 
contents  must  be  received*    Id. 

It  is  not  essential  to  the  validity  of  a  register  of  electors,  under  the  registry  act, 
that  the  board  of  registry  use.  In  preparing  the  prelimina^  register,  the  poll-list 
of  the  next  preceding  geueral  election.  People  ex  rel.  Frost  v.  Wilson,  63  N. 
T.,  186.  The  inspectors  of  election,  acting  as  such  board,  are  simply  required  to 
enter  in  the  register  the  names  of  all  persons  appearinir  on  that  list  whom  they  de- 
termine to  be  still  residents  in  the  district.  Id  In  discharsjing  this  duty,  they 
are  authorized  to  take  and  use  such  poll-list.  Id.  But  this  is  not  compulsory, 
and  their  omission  to  do  so  is  not  a  violation  of  the  law.  Id.  The  provisions  as 
to  the  formal  organization  of  the  board  of  registry,  and  as  to  the  certification  of 
the  registers,  are  directory  ni«rely,  not  jurisdictional.  Id.  The  omission  of  the 
inspectors  to  observe  them  does  not  so  invalidate  their  proceedmgs  as  to  render 
all  votes  cast  in  the  district  illegal  and  void.     Id. 

It  aa  applicant  to  be  registered  makes  the  propei  statement,  and  the  oath  or 
affirmation,  his  name  must  be  added  to  the  list  of  voters,  and  inspectors  have  no 
discretion  or  right  to  refuse  to  add  it  Matter  of  Sherwood  v.  State  Board,  etc, 
129  N.  Y..  860.  The  law  makes  it  their  duty  so  to  do.  Yet.  if  a  person  who  has 
been  refused  should  apply  to  the  court  for  a  mandamus  against  the  inspectors  and 
It  should  there  appear  that  he  had  no  right  to  be  registered,  and  was  not  in  fact  • 
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qnallfied  Toter,  th«  oonrt  woald  not  oompel  the  inspectora  to  register  Iiim,  and 
thus  place  him  in  a  pOBition  where  he  might  cast  an  illegal  vote.     Id. 

Where  a  person,  applying  for  registration,  claims  to  he  a  cltixen  by  Tirtne  of 
the  naturalization  of  his  parent,  secondary  evidence  thereof  may  be  given,  if,  by 
reason  of  the  loss  of  the  certificate  of  naturalization,  the  primary  evidence  can  not 
be  adduced.  People  v.  McXally,  59  How. ,  500 ;  9  Abb.  N.  C,  468.  The  elector 
is  competent  to  supply  the  loss  of  the  certificate  by  his  own  oath.     Id. 

Where  a  person  has  been  naturalized  by  a  court  of  competent  jurisdition,  his 
right  to  citizenship  can  not  be  questioned  by  the  election  officers.  Peonle  v. 
Walsh,  9  Abb.  N.  C  465. 

The  power  of  a  county  judge,  or  Justice  of  the  Supreme  Court,  under  this 
section,  to  correct  allt'ged  errors  in  the  matter  of  registration,  is  limited  to  ctses 
where  the  board  of  inspectors  refuses  to  strike  from  the  list  the  name  of  a  pewon 
not  qualified  to  vote,  or  neglects  or  refuses  to  placo  theroon  the  name  of  a  person 
entitled  to  register,  but  does  not  authorize  sucli  officer  to  strike  from  the  list,  on 
a  summary  application,  the  names  of  persons  who  have  complied  with  all  the 
statutory  requirements  to  entitle  them  to  registration.  Matter  of  Ward,  48  State 
Rep>,  613. 

If  the  inspectors  rei^ister  persons  who  refuse  to  take  the  oath  required  by  law, 
or  refuse  to  present  themselves  in  person  on  the  days  required  for  personal  regis- 
tration, or  who  fail  to  comply  with  other  steps  which  the  law  requires  and  which 
the  inspectors  as  ministerial  officers  plainly  see  have  not  been  taken ;  or,  if  they 
refuse  to  register  persons  complying  with  the  laws,  or  in  any  way  undertake  to 
exercise  a  judicial  power  which  is  not  conferred  upon  inspectors  of  election  ;  the 
privilege  conferred  upon  judicial  officers  to  correct  these  errors  by  a  special  pro- 
ceeding of  a  summary  character  may  be  wisely  exercised.     Id. 

The  inspectors  of  election  have  no  judicial  power  to  determine  contested  ques- 
tions of  fact  as  to  residence  or  any  other  matter  which  involves  judicial  discre- 
tion.    Id.;  People,  ex  rel.  Stapleton,  v.  Bell,  119 X.  Y.  175;  33SUte  Itep'r,  960. 

A  judicial  officer,  who  has  power  to  revise  a  ministerial  action  of  the  board  of 
inspectors,  doea  not  by  this  statute  gain  a  power  to  do  a  thing  which  the  board 
of  inspectors  may  not  do.  Matter  of  Ward,  ante.  His  power  is  statutory  and  is 
limited  to  the  correction  of  an  error  which  would  not  have  taken  place  bat  for 
the  invalid  action  of  the  board  of  inspectors.  Id.  The  statute  does  not  seek  to 
give  other  power,  but  expressly  provides  that  the  power  of  the  judicial  officer 
may  be  exercised  only  if  the  board  refuses  to  strike  from  the  list  the  name  of  the 
person  not  so  qualified  to  vote,  or  neglects  or  refuses  to  place  upon  the  list  the 
namj  of  a  person  entitled  to  register.  Id.  A  judge  may  not,  by  such  a  statu- 
tory  power,  strike  a  name  from  the  list  which  the  inspectors  of  election  could  not 
strike  from  the  registry.     Id. 

Students  at  a  college  or  seminary,  who  have  left  and  abandoned  their  former 
residences,  and  who  have  no  other  residence  for  the  time  than  the  college  or 
seminary  town,  were  held,  in  this  case,  not  to  be  precluded  by  sec  3,  art.  3  of  the 
State  Ck)nstitution.  from  registering  and  voting  in  such  town. 

The  board  of  registration  acts  only  ministerially  in  receiving  and  regis- 
tering the  name  of  the  voter  and  must,  therefore,  register  all  who  conform  in 
their  application  for  registration  to  the  formal  requirements  of  the  law.  Matter 
of  Hamilton,  80  Hun.  511;  People  ox  rel.  Stapleton  v.  Bell.  119  N.  Y.  175.  It 
must  refuse  registration  to  any  who  may  fail  in  such  confirmation.  Id.  It  is 
only  when  the  board  fails  in  the  discharge  of  such  ministerial  duty  that  the 
judge,  under  the  provisions  of  the  act,  can  oompel  by  order  the  performance 
of  such  ministerial  duty.  Id.  No  power  is  conferred  upon  the  jud^^e  un  ler  this 
section,  upon  a  summary  application,  to  determine,  upon  the  facts  and  law. 
the  right  of  a  citizen  to  register  and  vote  without  regard  to  the  question  of 
conformance  on  his  part,  or  on  the  part  of  the  board  of  registration,  with  the 
formal  requii*ement  of  the  statute  regulating  the  registration  of  voters.     Id. 

Under  §  37  of  the  Election  Law,  as  amended  by  chap.  275  of  1894,  a  judge 
at  chambers  iias  the  right  to  strike  from  a  registry  list  the  name  of  a  person, 
who  IS  not  qualified  as  a  voter  in  the  election  district,  or  who  cannot  become 
so  qualified  before  the  election  Matter  of  Goodman,  146  N.  Y.  284.  But  such 
provision  does  not.  it  seems,  applv  to  a  case  of  doubt,  where  there  is  a  dispute 
about  the  facts,  or  there  is  grouna  for  differing  inferences,  but  only  where  the 
facts  show  affirmatively  that  he  is  not«  and  cannot  become,  qaaliTOd.    Id. 
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An  order  to  show  cause  why  the  name  of  a  person  should  not  be 
stricken  from  the  registry  list  need  not  be  served  upon  any  one  except 
such  person,  though  the  order  provides  for  service  upon  others.  Matter 
of  Griffiths  (County  Court,  1886),  16  Misc.  128. 

§  32.  Forms  for  reg:istration. —  Subdivision  1.  The  board  of 
inspectors  of  each  election  district  in  the  state  shall,  at  their 
meetings  for  registration  for  the  general  election  in  each  year, 
make  a  quadruplicate  register  —  one  copy  by  each  inspector  — 
of  the  names  and  residences  of  those  persons,  and  none  other, 
who  are  or  will  be  qualified  to  vote  in  such  district  at  such 
election,  which  register,  when  finally  completed,  shall  be  the 
register  of  electors  of  the  district  for  such  election.  Such  regis- 
ter shall  also  be  used  at  all  other  elections  held  in  such  district 
during  the  year  succeeding  the  election  for  which  it  is  made, 
except  for  town  meetings  and  village  elections  for  which  no 
registration  is  required.  In  cities  of  the  first  class,  the  register 
shall  be  arranged  in  fifteen  columns.  In  the  first  column  of  such 
register  there  shall  be  entered  at  the  time  of  the  completion  of 
the  registration  on  the  last  day  for  registration,  a  number 
opposite  the  name  of  each  person  so  enrolled,  beginning  with 
"  1 "  and  continuing  in  numerical  order.  On  each  day  of  regis- 
tration there  shall  be  entered  in  the  second  column  thereof  the 
surnamep  of  such  persons  in  the  alphabetical  order  of  the  first 
letter  thereof,  and  in  the  third  column  the  Christian  names  of 
such  persons  respectively.  In  the  fourth  column  shall  be  entered 
the  residence  number  or  other  designation,  and  in  the  fifth  col- 
umn the  name  of  the  street  or  avenue  of  such  residence  or  a 
brief  description  of  the  locality  thereof.  In  the  sixth  column 
shall  be  entered  the  number  of  the  floor  or  room  occupied  by 
the  elector  at  the  residence  given  by  him,  in  the  seventh  column 
shall  be  entered  his  age,  in  the  eighth,  ninth  and  tenth  columns 
hi3  length  of  residence  in  the  state,  county  and  election  district, 
respectively;  in  the  eleventh  column  shall  be  entered  the  fact, 
if  he  be  a  native  citizen.  In  the  twelfth  column  the  fact,  if  he 
be  a  naturalized  citizen;  in  the  thirteenth  column  shall  be  en- 
tered the  date  of  the  registration  of  the  elector.  The  fourteenth 
column  shall  be  reserved  for  entering  the  consecutive  number 
on  the  stub  of  the  official  ballot  voted  by  the  elector  on  election 
day.  In  the  fifteenth  column  shall  be  entered,  opposite  the  name 
of  each  elector,  under  the  heading  "  remarks,"  the  facts  regard- 
ing challenges,  oaths  and  other  facts  affecting  such  elector  re- 
quired to  be  recorded. 
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8ubdivi8ion  2.  In  all  election  districts  other  than  in  cities  of 
the  first  class,  the  register  shall  be  arranged  in  eight  columns. 
In  the  first  column  of  such  register  there  shall  be  entered  at  the 
time  of  the  completion  of  the  registration  on  the  last  day  thereof, 
a  number  opposite  the  name  of  each  person  so  enrolled,  com- 
mencing with  "  1  "  and  continuing  in  numerical  order.  On  each 
day  of  registration  there  shall  be  entered  in  the  second  column 
thereof  the  surnames  of  such  persons  in  the  alphabetical  order 
of  the  first  letter  thereof,  and  in  the  third  column  the  Christian 
names  of  such  persons  respectively.  In  the  fourth  column  shall 
be  entered  the  residence  number  or  other  designation,  and  in 
the  fifth  column  tlie  name  of  the  street  or  avenue  of  such  resi- 
dence, and  a  brief  description  of  the  locality  thereof.  In  the 
sixth  column  shall  be  entered  the  date  on  which  the  elector  was 
registered.  The  seventh  column  shall  be  reserved  for  entering 
the  consecutive  number  on  the  stub  of  the  official  ballot  voted 
by  the  elector  on  election  day.  In  the  eighth  column  shall  be 
entered  opposite  the  name  of  each  elector,  under  the  heading 
"  remarks,"  the  facts  regarding  challenges,  oaths  and  other  facts 
affecting  such  elector  required  to  be  recorded. 

Subdivision  3.  In  cities  of  the  first  class,  the  board  of  in- 
spectors of  each  election  district  shall,  immediately  after  the 
close  of  each  day  of  registration,  make  and  complete  one  list  of 
all  i>erson8  enrolled  in  their  respective  districts,  in  the  numerical 
order  of  the  street  numbers  thereof  which  list  shall  be  signed 
and  certified  by  the  board  of  inspectors.  Such  list  shall  be  de- 
livered by  the  chairman  of  the  board  of  inspectors  to  the  police 
captain  of  the  precinct  in  which  the  election  district  is  located, 
or  an  officer  thereof,  who  shall  forthwith  deliver  the  same,  if  in 
the  city  of  New  York,  to  the  supervisor  of  the  City  Record,  if 
in  the  city  of  Brooklyn,  to  the  board  of  elections,  and  if  in  the 
city  of  Buffalo,  to  the  city  clerk.  In  the  city  of  New  York  such 
list,  compiled  by  assembly  districts,  shall  be  published  in  the 
City  Rt^cord  within  three  calendar  days  after  the  last  day  of 
registration  and  before  the  election.  In  the  city  of  Brooklyn 
the  board  of  elections,  and  in  the  city  of  Buffalo  the  city  clerk 
shall,  as  soon  as  possible  after  the  delivery  of  such  list,  and 
before  the  day  of  election,  print  and  distribute,  in  pamphlet 
form,  for  each  ward,  not  less  than  fifty  times  as  many  copies  of 
said  list  as  there  are  election  districts  in  such  ward,  so  that 
each  ward  pamphlet  shall  contain  the  lists  of  the  several  election 
districts  in  such  ward.  Such  lists  shall  be  made  in  the  following 
form,  to  wit: 
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GRAND  8TRXBT. 
RMldenoe  number, 
or  ot&er  designation.  Name  of  voter. 

14.  Smith,  John  M. 

15.  Jones,  Charles  M. 

§  33.  Method  of  registration. —  gnbdivision  1.  In  cities  and  ii 
villages  having  fire  thousand  inhabitants  or  more,  the  names  of 
such  persons  only  as  personally  appear  before  the  inspectors, 
and  who  are  or  who  will  be  at  the  election  for  which  the  regis- 
tration is  made,  qualified  electors,  shall  be  enrolled  upon  the 
register  at  a  meeting  for  registration  for  a  general  election,  ex- 
cept that  whenever  any  election  district  in  a  village  having  five 
thousand  inhabitants  or  more  shall  embrace  within  its  bound- 
aries, territory  without  the  limits  of  such  village,  the  inspectors 
shall,  at  their  first  meeting  for  registration  for  a  general  elec- 
tion, place  upon  such  register  the  names  of  all  persons  appearing 
on  the  register  of  the  last  preceding  general  election,  who  re- 
sided without  the  limits  of  such  village,  but  within  the  election 
district,  who  voted  at  such  last  preceding  general  election,  except 
the  names  of  such  electors  who  are  proven  to  the  satisfaction 
of  such  inspectors  to  have  ceased  to  be  electors  since  such  gen- 
eral election,  or  have  moved  within  the  limits  of  such  village. 
They  shall  also  place  upon  such  register,  at  their  first  and  sub- 
sequent meetings,  the  names  of  all  other  persons  known  or 
proven  to  their  satisfaction,  who  are  or  will  be  entitled  to  vote 
at  thc»  election,  who  reside  within  such  election  district,  but  with- 
out the  limits  of  such  city  or  village. 

Subdivision  2.  In  cities  of  the  first  class  the  board  of  inspectors 
shall  issue  to  every  person  enrolled  upon  the  register,  a  cer- 
tificate in  which  shall  be  written  the  name  and  address  given 
by  such  person,  and  the  date  of  such  entry  upon  the  register. 
Such  certificate  shall  be  retained  by  the  person  to  whom  it  is 
issued  as  evidence  of  the  fact  that  such  name  and  address  were 
entered  upon  the  register. 

Subdivision  3.  At  the  first  meeting  for  registration  in  all 
election  districts  where  only  two  meetings  for  the  enrollment 
of  electors  are  held  for  any  general  election,  as  provided  in 
secti-m  thirty  of  the  election  law,  the  inspectors  shall  at  such 
first  meeting,  place  upon  the  register  the  names  of  all  persons 
who  voted  at  the  last  preceding  general  election,  as  shown  by 
the  register  or  poll  book  of  such  election,  except  the  names  of 
such  electors  as  are  proven  to  the  satisfaction  of  such  inspectors 
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to  have  ceased  to  be  electors  in  such  district  since  such  general 
elect ioDy  and  also  at  said  first  meeting  and  at  the  second  meeting, 
they  shall  place  on  the  register  the  names  of  all  persons  known 
or  proven  to  the  satisfaction  of  the  inspectors  who  are,  or  will 
be,  entitled  to  vote  at  the  election  for  which  such  registration 
is  made. 

Subdivision  4.  At  the  meeting  of  the  board  of  inspectors  in  a 
city  or  village  having  five  thousand  inhabitants  or  more,  for 
revising  and  correcting  the  register  for  any  election  other  than  a 
general  election,  the  inspectors  shall  retain  upon  the  register  of 
their  respective  districts,  the  names  of  all  persons  qualified  to 
vote  at  such  election  in  such  district,  which  appear  upon  the 
register  of  electors  for  the  last  preceding  general  election  in 
such  election  district,  except  the  names  of  such  electors  as  are 
proven  to  the  satisfaction  of  the  inspectors  to  have  ceased  to 
be  electors  of  such  district  since  their  names  were  placed  upon 
such  register,  and  shall,  at  such  meeting,  add  only  to  such 
register  the  names  of  the  persons  qualified  as  electors,  who  shall 
personally  appear  before  the  board.  If,  however,  such  elector 
resides  within  such  election  district,  but  without  the  limits  of 
such  village,  his  name  shall  be  placed  upon  such  register,  if  it 
is  shown  to  the  satisfaction  of  such  board  that  he  is  entitled  to 
vote  therein.  In  cities  of  the  first  class  any  elector  who  was 
enrolled  upon  the  register  in  an  election  district  of  such  city  at 
the  last  preceding  general  election,  and  who  since  that  time 
shall  have  removed  into  another  election  district  in  the  same 
city,  and  who  is  otherwise  qualified  to  vote  at  such  spe<'ial  elec- 
tion, shall,  upon  demand,  receive  from  the  board  of  inspectors 
of  the  district  in  which  his  name  was  enrolled  for  such  last  pre- 
ceding general  election,  a  certificate  duly  signed  by  the  said 
board  of  the  fact  that  his  name  was  upon  such  register,  and  has 
been  erased  therefrom  because  of  such  removal,  and  his  name 
shall  thereupon  be  erased  from  such  register.  Fpon  presenta- 
tion of  such  certificate  by  the  elector  to  the  board  of  inspectors 
of  the  election  district  in  which  he  resides,  his  name  shall  be 
placed  upon  the  register  for  such  district.  The  inspectors  must 
note  upon  the  register  opposite  the  name  of  such  elector,  the 
fact  of  such  certificate  of  removal,  specifying  the  election  dis- 
trict from  which  he  has  removed.  They  shall  carefully  attach 
such  certificate  to  the  register.  No  elector  shall  cause  his  name 
to  be  placed  upon  the  register  of  an  election  district  for  any 
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election  other  than  a  general  election,  while  his  name  shall  ap- 
pear upon  the  register  of  another  district  to  be  used  at  such 
election.  Any  person  who  shall  violate  this  provision  is  guilty 
of  a  felony;  and  upon  conviction  shall  be  punished  by  imprison- 
ment in  a  state  prison  for  not  less  than  two  or  more  than  five 
years.  In  all  election  districts  other  than  in  cities  or  in  villages 
of  five  thousand  inhabitants  or  more,  the  board  of  inspectors  in 
preparing  for  an  election  other  than  a  general  election  shall  add 
to  the  register  for  the  last  preceding  general  election,  the  names 
of  such  electors  as  they  know  are  or  are  satisfied  by  proof  will 
be,  on  the  day  of  such  election,  entitled  to  vote  thereat,  and 
shall  strike  therefrom  the  names  of  all  persons  whom  they  know 
or  are  satisfied  by  proof  have  ceased  to  be  qualified  electors  of 
such  election  district.  No  registration  of  electors  shall  be  re- 
quired for  town  or  village  elections. 

§  34.  General  provision& — Subdivision  1. —  Qualification  of 
elector.  —  A  person  is  a  qualified  elector  in  any  election  district 
for  the  purpose  of  having  his  name  placed  on  the  register  if  he 
is  or  will  be,  on  the  day  of  the  election,  qualified  to  vote  at  the 
election  for  which  such  registration  is  made.  A  qualified  elector 
is  a  male  citizen  who  is  or  will  be  on  the  day  of  election  twenty- 
one  years  of  age,  who  has  been  an  inhabitant  of  the  state  for 
one  year  next  preceding  the  election,  and  for  the  last  four 
months  a  resident  of  the  county,  and  for  the  last  thirty  days  a 
resident  of  the  election  district  in  which  he  may  offer  his  vote. 
If  a  naturalized  citizen,  he  must,  in  addition  to  the  foregoing 
provisions,  have  been  naturalized  at  least  ninety  days  prior  to 
the  day  of  election. 

Subdivision  2.  For  the  purpose  of  registering  and  voting  no 
person  shall  be  deemed  to  have  gained  or  lost  a  residence,  by 
reason  of  his  presence  or  absence  while  employed  in  the  service 
of  the  United  States,  nor  while  engaged  in  the  navigation  of  the 
waters  of  this  state,  or  of  the  United  States,  or  of  the  high. seas; 
nor  while  a  student  of  any  seminary  of  learning;  nor  while  kept 
at  any  almshouse  or  other  asylum,  or  institution  wholly  or 
partly  supported  at  public  expense,  or  by  charity;  nor  while 
confined  in  any  public  prison.  Any  person  claiming  to  belong 
to  any  class  of  persons  mentioned  and  referred  to  in  this  subdi- 
vision shall  file  with  the  board  of  inspectors  at  the  time  of  regis- 
tration a  written  statement  showing  where  he  is  actually  domi- 
ciled, his  business  or  occupation,  his  business  address,  and  to 
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which  class  he  claims  to  belong.  Such  statement  shall  be 
attached  to  the  register,  and  be  open  for  public  inspection, 
and  the  fact  thereof  shall  be  noted  in  the  register  opposite  the 
name  of  the  person  so  enrolled. 

A  person  who,  residing?  in  one  election  district  of  a  city,  removes  to, 
takes  and  occupies  a  room  in  a  seminary  of  learning  in  another  district, 
&i  a  student  and  not  permanently  as  a  residence,  neither  loses  his  resi- 
dence nor  gains  a  new  residence  in  the  seminary  district  by  the  removal, 
and  is  lawfully  entitled  to  vote  in  the  former,  not  th^  latter,  district 
Matter  of  Goodman,  146  N.  Y.  284.  A  voter  may  change  his  legal  resi- 
dence into  a  new  district  in  spite  of  the  fact  that  he  becomes  a  student 
in  an  institution  of  learning  therein.  Id.  But  his  occupation  of  rooms 
in  the  institution  is  presumably  only  for  the  prescribed  period  of  study.  Id. 
Such  occupation  is,  therefore,  no  evidence  of  a  change  of  residence. 
Id.  The  facts  to  establish  the  change  must  be  wholly  independent  of  his 
presence  in  the  new  district  as  a  student,  and  should  be,  it  seems,  clear 
and  convincing  to  overcome  the  natural  presumption.  Id.  A  verified 
statement  of  the  voter  of  a  mental  intention  to  change  his  residence, 
unless  fortified  by  consistent  acts,  is  not,  it  seems,  sufficient  to  rebut  such 
presumption.    Id. 

An  inmate  of  an  institution  supported  wholly  or  partly  by  charity, 
who  had  gained  a  legal  vote  and  residence  in  the  district  prior  to  the 
taki,ng  effect  of  the  Constitution  of  18(W,  is  not  deprived  of  the  right  to  vote 
by  the  provisions  of  section  3,  article  2  of  said  Constitution.  Matter  of 
Griffiths  (County  Court,  1806),  16  Misc.  128. 

Under  the  provisions  of  section  3,  article  2  of  the  State  Constitution, 
to  entitle  a  student,  whose  local  residence  has  l>een  previously  in  another 
district,  to  vote  in  the  election  district  in  which  the  seminary  he  attends 
is  situated,  it  is  essential  that  the  intent  to  change  his  legal  residence  be 
manifested  by  acts  which  are  independent  of  his  presence  as  a  student 
in  the  new  locality.  Matter  of  Garvey,  147  N.  Y.  117;  rev*g  84  Hun,  611. 
The  rule  requiring  proof  of  change  of  local  residence  by  acts  independent 
of  the  presence  of  the  student  in  the  seminary,  was  held,  in  the  case  last 
cited,  to  be  controlling  in  the  determination  of  the  right  to  registration,  in 
the  election  district  in  which  the  seminary  is  situated,  of  certain  ttu  ^ents 
of  the  general  Theological  Seminary  of  the  Episcopal  Church  in  New 
York  city,  living  in  one  of  the  seminary  buildings.    Id. 

The  Home  for  Aged  Men,  in  the  towTi  of  Colonic,  county  of  Albany, 
is  an  institution  started  wholly  or  partly  by  charity,  within  the  meaning 
of  section  3,  article  2  of  the  Constitution,  as  amended  in  1895.  Matter  of 
Batterman  (Sup.  Ct.,  Chambers,  180.'>),  14  Misc.  213.  Such  amendment 
is  not  retroactive  and  does  not  deprive  an  Inmate  of  such  institution, 
who  gained  a  residence  and  voted  in  the  district  prior  to  January  1,  1896, 
of  his  right  to  vote  therein.    Id. 
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Subdivision  3.  Illiterate  and  disabled  electors. —  If,  at  any 
meeting  for  the  registration  of  electors,  any  person  entitled  to 
be  registered  and  of  whom  personal  registration  is  required, 
shall  declare  to  the  board  of  inspectors  at  the  time  he  applies 
for  registration,  that  he  is  unable  to  write  by  reason  of  illiteracy, 
or  that  he  will  be  unable  to  prepare  his  ballot  without  assistance 
by  reason  of  blindness,  or  of  such  degree  of  blindness  as  will 
prevent  him,  with  the  aid  of  glasses,  from  seeing  the  names 
printed  upon  the  official  ballot,  loss  of  both  hands,  or  such  total 
inability  of  both  hands  that  he  cannot  use  either  hand  for  ordi- 
nary purposes,  or  that  he  will  be  unable  to  enter  the  voting  booth 
without  assistance  by  reason  of  disease  or  crippled  condition, 
the  nature  of  which  he  must  specify,  it  shall  be  the  duty  of  the 
said  board  of  inspectors  to  administer  an  oath  to  such  person 
in  the  following  language,  namely:  "You  do  solemnly  swear 
(or  affirm)  that  you  will  be  unable  to  prepare  your  ballot  with- 
out assistance,  because,"  and  after  the  word  "  because,"  con- 
tinuing with  a  statement  of  the  specific  disease  or  crippled  con- 
dition  assigned  by  the  person  as  the  cause  of  his  alleged  disa- 
bility, and  the  said  inspectors  and  each  of  them  shall  make  a  note 
upon  the  register  of  each  instance  in  which  such  oath  is  admin- 
istered, and  of  the  cause  or  reason  so  assigned. 

Subdivision  4.  If  any  elector  after  being  enrolled,  shall  change 
his  place  of  residence  within  the  same  election  district,  he  may 
appear  before  the  board  of  inspectors  of  such  district  on  any 
day  of  registration,  or  on  the  day  of  election,  and  state  under 
oath  that  he  has  so  changed  his  residence,  and  the  board  of  in- 
spectors shall  thereupon  make  the  proper  correction  upon  the 
register  of  such  district. 

Subdivision  5.  No  part  of  a  day  fixed  for  the  registration  of 
electors  shall  be  deemed  a  holiday  so  as  to  effect  any  meeting 
or  proceeding  of  the  board  of  inspectors  for  registration. 

Subdivision  6.  Challenges  to  applicants  for  registration. — 
Any  person  who  applies  personally  to  any  board  of  inspectors 
for  registration  for  any  election  may  be  challenged  by  any  qual- 
ified elector  present.  If  such  applicant  be  so  challenged,  or  if 
any  member  of  the  board  of  inspectors  shall  have  reason  to  sus- 
pect that  such  applicant  is  not  entitled  to  have  his  name  enrolled 
on  such  register,  the  chairman  of  the  board  shall  administer  to 
snch  applicant  the  preliminary  oath  which  is  required  by  law 
to  be  administered  to  a  challenged  person  offering  to  vote  at  a 
general  election,  and  may  thereupon  examine  him  as  to  his  qual- 
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iflcations  as  an  elector,  and  may  require  him  to  state  onder  oath. 
his  age,  residence  by  street  and  number,  if  it  have  a  street  num- 
ber, and,  otherwise,  to  describe  the  locality  thereof,  and  if  he  is 
not  a  householder,  to  state  the  name  of  the  householder  with 
whom  he  resides,  and  in  like  manner  to  describe  the  residence 
of  such  householder.  If  the  applicant  shall  by  his  answers 
satisfy  the  inspectors  of  his  right  to  be  registered,  they  shall 
enroll  his  name;  if  not,  they  shall  tender  to  him  the  general  oath 
prescribed  by  law  in  the  case  of  an  elector  attempting  to  vote 
under  challenge.  If  such  applicant  shall  make  such  oath,  his 
name  shall  be  placed  upon  the  register.  If  he  shall  refuse  to 
make  such  oath,  his  name  shall  not  be  placed  upon  the  register. 

Subdivision  7.  Record  of  challenges. —  If,  at  a  meeting  of  tlie 
board  of  inspectors  for  registration,  any  elector  shall,  upon  oath, 
declare  that  he  has  reason  to  believe  that  any  person  on  the 
register  of  electors  will  not  be  qualified  to  vote  at  the  election 
for  which  the  registration  is  made,  the  board  of  inspectors  shall 
place  the  words  "  to  be  challenged  "  opposite  the  name  of  such 
person,  and  when  such  person  shall  offer  his  vote  at  such  elec- 
tion, the  general  oath  as  to  qualification  shall  be  administered 
to  him,  and  if  he  shall  refuse  to  take  such  oath  he  shall  not  be 
permitted  to  vote. 

Subdivision  8.  Production  of  naturalization  papers. — It 
shall  be  the  duty  of  every  naturalized  citizen  before  being  regis- 
tered to  produce  to  the  inspectors,  if  any  inspector  shall  require, 
his  naturalization  papers  or  a  certified  copy  thereof  for  their 
inspection,  and  to  make  oath  before  them  that  he  is  the  person 
purporting  to  have  been  naturalized  by  the  papers  so  produced, 
unless  such  citizen  was  naturalized  previous  to  the  year  eigh- 
teen hundred  and  sixty-seven.  If  however  such  naturalized 
citizen  can  not  for  any  reason  produce  his  naturalization  pax>er8, 
or  a  certified  copy  thereof,  the  board  of  inspectors,  or  a  majority 
of  such  board  may  place  the  name  of  such  naturalized  citizen 
upon  the  register  of  electors  upon  his  furnishing  to  such  board 
evidence  which  shall  satisfy  such  board  of  his  right  to  be 
registered. 

Subdivision  9.  Any  person  knowingly  taking  a  false  oath  be- 
fore the  board  of  inspectors,  shall  upon  conviction  thereof  be 
punished  as  for  willful  and  corrupt  perjury. 

§  ;i5.  Subdivision  1.  Certification  and  custody  of  register.— At 
the  close  of  each  meeting  for  the  registration  of  electors,  for  a 
general  ^r  other  election  in  a  city,  or  in  an  election  district 
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wholly  within  a  Tillage  having  five  thousand  inhabitants  or  more, 
the  inspectors  shall  append  to  each  book  of  registration  their 
certi(icat(%  to  the  effect  that  such  register  as  it  now  is  com- 
prising (here  insert  the  number)  names,  is  a  true  and  correct 
register  of  the  names  and  residences  of  all  the  electors  qualified 
to  vote  at  such  election  in  such  district,  who  have  personally 
appeared  before  the  board  of  registration,  and  such  registers 
so  certified  shall  be  presumptive  evidence  that  the  names  and 
places  of  residence  contained  therein  are  the  names  and  places 
of  residence  given  by  the  persons  registered  respectively.  At 
the  close  of  each  meeting  for  the  registration  of  electors  for  a 
general  or  othei  election  elsewhere  than  in  a  city,  or  in  a  district 
wholly  within  a  village  having  five  thousand  inhabitants  or  more, 
the  inspectors  shall  append  to  each  book  of  registration  a  cer- 
tificate to  thi  effect  that  such  register  as  it  now  is,  comprising 
(here  insert  th^  number)  names,  is  a  true  and  correct  register 
of  all  electors  qualified  to  vote  at  such  election  in  such  district, 
who  have  personally  applied  for  registration,  or  whose  names 
the  board  was  required  by  law  to  place  thereon.  Each  such 
certification  shall  be  signed  by  all  the  inspectors,  but  in  case 
one  inspector  required  to  sign  such  certificate  shall  fail  for  any 
reason  so  to  do,  he  may  be  required  by  the  officer  with  whom 
such  register  is  filed  to  sign  such  register  at  a  subsequent  date. 
In  all  cases  a  majority  of  the  inspectors  must  sign  such  cer- 
tificate at  the  close  of  each  day  of  registration. 

Subdivision  2.  The  register  of  electors  made  by  the  chairman 
of  the  board  of  inspectors  shall  be,  and  shall  be  known,  as  the 
public  copy  of  registration.  Such  public  copy  shall  be  left  in  a 
prominent  position  in  the  place  of  registration  from  the  first  day 
of  registration  until  election  day,  and  shall  at  all  reasonable 
timt^s  be  open  to  public  inspection  and  for  making  copies  thereof. 
Each  other  inspector  shall  carefully  preserve  his  register  of 
electors  and  shall  be  responsible  therefor,  until  the  close  of  the 
e>anvas8  of  the  votes  on  election  day,  except  as  hereinafter  pro- 
vided for  11  cities  of  the  first  class.  At  the  close  of  each  day 
of  registration,  the  inspectors  shall  draw  a  line  in  ink  imme- 
diately below  the  name  of  the  elector  last  entered  upon  each 
page  of  each  such  register.  Upon  the  succeeding  day  of 
registration,  they  shall  enter  the  names  of  electors  in  the  alpha- 
betical order  of  the  first  letter  of  the  surname  below  the  line 
so  drawn  upon  the  proper  page  after  the  close  of  the  previous 
day  of  registration.    Upon  the  close  of  the  last  day  of  registra- 
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tion,  the  inspectors  shall  again  carefully  compare  all  the  books 
of  registration,  to  see  that  they  are  identical  as  to  their  contents, 
and  (after  making  and  completing  the  separate  list  of  the  electors 
in  cities  of  the  first  class,  as  provided  in  subdivision  three  of 
section  thirty-two  of  the  election  law),  shall  certify  as  a  board 
in  the  proper  place  provided  therefor  upon  each  such  register 
that  such  register  is  a  true  and  correct  register  of  the  persons 
enrolled  by  them  in  such  district  for  the  next  ensuing  election, 
and  shall  state  the  whole  number  of  such  persons  so  enrolled.  In 
cities  of  the  firet  class,  at  the  close  of  the  last  day  of  registration, 
the  chairman  of  the  board  of  inspectors  shall  take  from  an  in- 
spector of  opposite  political  faith  from  himself,  the  register  of 
electors  made  by  such  inspector  and  shall  file  the  same  on  the 
Monday  after  the  last  day  of  registration,  if  in  the  city  of  New 
York  with  the  chief  of  the  bureau  of  elections,  if  in  the  city  of 
Brooklyn  with  the  board  of  elections,  and  if  in  the  city  of  Buf- 
falo with  the  city  clerk.  Such  register  so  filed,  shall  be  a  part 
of  the  record  of  the  offices  in  which  it  is  filed.  The  two  other 
inspectors  of  opposite  political  faith  from  each  other  shall  each 
retain  their  respective  registers  of  electors  for  use  on  election 
day.  All  registers  of  electors  shall  at  all  reasonable  hours  be 
accessible  for  public  examination  and  making  copies  thereof, 
and  no  chargt  of  any  kind  shall  be  made  for  such  examination 
or  for  any  elector  making  a  copy  thereof.  In  cities  of  the  first 
class  the  public  copy  of  registration  shall  be  used,  if  necessary, 
on  election  day  by  the  inspector  whose  register  was  filed  as 
herein  providcnl  by  said  chairman.  Any  person  who  shall  alter, 
mutilate,  destroy  or  remove  from  the  place  of  registration  the 
public  copy  of  such  registration,  shall  be  guilty  of  a  felony,  and 
shall  b<»  punished  upon  conviction  thereof  by  imprisonment  in 
a  state  prison  for  not  less  than  two  nor  more  than  five  years, 
unless  otherwise  provided  by  law.  If,  in  cities  of  the  first  class, 
the  board  of  inspectors  shall  meet  on  the  second  Saturday  b  *fore 
the  election  foi  the  pui-pose  of  revising  and  correcting  the  regis- 
ter of  electors  in  pursuance  of  an  order  of  the  supreme  court,  a 
justice  thereof  or  a  county  judge,  as  provided  in  section  thirty- 
one  of  the  election  law,  the  inspectors  shall  certify  forthwith  to 
the  officer  oi-  board  with  whom  the  copy  of  the  register  is  filed, 
the  chanj^e  or  changes  made  upon  such  register  in  pursuance  of 
such  order.  At  any  revision  of  registration  for  an  election  other 
than  a  general  election,  the  quadruplicate  register  of  electors 
for  the  last  preceding  general  election  shall  be  furnished  to  the 
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inspectors  of  election  by  the  officer  or  board  having  the  custody 
thereof,  and  the  inspectors  shall  certify  to  the  officer  or  board  in 
cities  of  the  first  class  with  whom  the  registers  are  filed,  the 
3hanges,  additions  or  alterations  made  in  such  registers  for 
such  election.  In  the  cities  of  the  first  class  at  the  close  of  the 
canvass  of  the  votes  of  any  election,  or  within  twenty-four  hours 
thereafter  the  two  copies  of  the  register  of  electors  used  by  the 
inspectors  and  the  public  copy  thereof  shall  be  filed  respectively 
with  the  chief  of  the  bureau  of  elections  in  the  city  of  New  York, 
and  with  the  board  of  elections  in  the  city  of  Brooklyn,  and 
with  the  city  clerk  of  Buffalo.  In  all  election  districts  other 
than  in  cities  of  the  first  class,  one  copy  of  the  register  used 
on  election  day  by  the  inspectors  shall  within  twenty-four  hours 
after  the  close  of  the  election  be  filed  in  the  office  of  the  town 
or  city  clerk  of  the  town  or  city  in  which  such  election  district 
is,  and  the  other  copies  with  the  county  clerk.  Such  regisf:er  of 
electors  shall  be  carefully  preserved  for  use  at  any  election  which 
may  be  ordered  or  held  in  either  of  such  counties  or  cities,  re- 
spectively, prior  to  the  next  ensuing  general  election,  at  which 
they  may  be  required. 

Subdivision  3.  At  the  close  of  registration  on  the  fourth  day 
in  the  election  districts  in  cities  and  villages  of  five  thousand 
inhabitants  or  more,  and  at  the  close  of  registration  on  the 
second  day  in  other  districts,  the  board  of  inspectors  shall  forth- 
with certify  to  the  officer  or  board  charged  with  the  duty  of 
furnishing  ballots  to  such  district,  the  total  number  of  electors 
enrolled  in  such  district.  In  cities  of  the  first  class  the  inspect- 
ors of  each  district  shall  also  furnish  to  the  police  at  the  close 
of  each  day  of  registration,  the  total  number  of  electors  enrolled 
on  such  day,  in  their  respective  districts. 

§  36.  Subdivision  1.  Delivery  of  blank  books  for  registration 
certificates  and  instructions. —  The  secretary  of  state  shall  pur- 
chase wherever  he  deems  it  desirable  for  the  best  interests  of 
the  state  a  suitable  number  of  blank  books  for  register  of 
electors,  with  blank  certificates  and  brief  instructions  for  regis- 
tering the  names  of  electors  therein,  in  the  forms  respectively 
provided  in  subdivisions  one  and  two  of  section  thirty-two  of 
the  election  law,  at  least  four  of  such  books  for  each  board  of 
inspectors  in  the  state,  and  such  number  of  extra  copies  thereof 
as  in  his  judgment  may  be  necessary  for  each  county  or  city  to 
replace  lost  or  damaged  registers  before  delivery  to  the  inspect- 
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ors.  Such  register  of  electors  shall  have  the  leaves  thereof  in- 
dexed with  the  letters  of  the  alphabet,  beginning  with  the  letter 
"A"  for  the  first  leaf,  and  so  on.  He  shall  transmit  such  regis- 
ters, certificates  and  instructions  to  the  county  clerk  of  each 
county,  except  New  York  and  Kings,  and  to  the  board  of  police 
commissioners  of  the  city  of  New  York,  and  to  the  board 
of  elections  of  the  city  of  Brooklyn,  at  least  twenty  days  prior 
to  the  first  day  of  registration  for  a  general  election  in  each 
year.  The  county  clerk  shall  deliver  such  books  to  the  town 
clerks  of  each  town,  and  to  the  city  clerk  of  each  city  in  such 
county,  by  mail  or  otherwise,  at  least  five  days  prior  to  the  first 
day  of  registration,  and  such  town  clerks  and  city  clerks,  and 
the  said  boards  in  New  York  and  Brooklyn,  shall  deliver  such 
booki  to  the  inspectors  before  the  hour  set  for  registering  the 
names  of  electors  on  the  first  day  for  registration.  On  the  last 
d'ly  of  registration,  the  board  of  police  commissioners  of  the  city 
of  New  York,  the  board  of  elections  of  the  city  of  Brooklyn, 
and  the  city  clerk  of  Buffalo  shall  furnish  to  each  board  of 
inspectors  in  their  respective  cities,  blanks  for  the  list  of  electors 
provided  for  in  subdivision  three  of  section  thirty-two  of  the 
election  law. 

Subdivision  2.  Delivery  of  previous  registers  and  poll  books 
to  inspectors. —  Each  town  clerk  with  whom  the  register  of  the 
last  preceding  general  election  in  any  election  district,  elsewhere 
than  in  a  city  or  wholly  within  a  village  having  five  thousand 
inhabitants  or  more,  shall  have  been  filed,  shall  cause  such  regis- 
ter and  one  of  the  poll-books  to  be  delivered  to  the  board  of 
ins^wctors  of  such  district  at  the  opening  of  its  first  meeting  for 
the  registration  for  any  election.  If  a  new  election  district 
shall  have  been  formed  in  a  town  since  such  general  election, 
the  clerk  of  such  town  shall,  before  the  first  meeting  for 
registration  thereafter  in  such  new  election  district,  make  a 
certified  copy  of  each  register  for  such  general  election  of  each 
election  district  out  of  which  such  new  district  shall  have  been 
formed,  and  shall  cause  such  certified  copy  to  be  delivered  to  the 
board  of  inspectors  of  such  new  election  district  at  the  opening 
of  such  meeting  for  registration.  Such  board,  at  such  meeting, 
shall  place  upon  the  register  of  electors  all  persons  whose  names 
are  upon  such  copies  who  are  qualified  to  vote  in  such  election 
district  at  the  election  for  which  such  meeting  is  held,  except 
the  names  of  persons  who  are  required  to  personally  appear  for 
registration.    If  a  new  election  district  shall  have  been  formed 
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in  a  city  since  Buch  general  election,  the  clerk  or  board  with 
whom  the  register  of  electors  for  such  last  preceding  general 
election  shall  have  been  filed  shall,  before  the  meeting  of  the 
inspectors  of  election  of  such  new  district  for  registration  for  any 
other  election,  make  a  certified  copy  of  each  register  of  electors 
for  such  last  preceding  general  election  of  each  election  district 
out  of  which  such  new  election  district  is  formed,  and  the  in- 
spectors of  such  new  election  district  shall,  at  such  meeting  for 
registration  for  such  election,  place  upon  the  register  of  electors 
the  names  of  all  persons  upon  such  copies  who  are  qualified  to 
vote  in  such  election  district  at  the  election  for  which  such 
meeting  is  held. 

ARTICLE  m. 
Primaries,  Conventions  and  Nominations. 

Action  50.  Definitions  of  primary  and  convention. 

51.  Notice  of  primary. 

52.  Organization  and  conduct  of  primaries. 

53.  Qualifications  of  voters  at  primaries. 

54.  Duties  of  chairman  of  primary. 

55.  Watchers  and  canvass  of  votes  at  primaries. 

56.  Party  nominations. 

57.  Independent  nominations. 

58.  Places  of  filing  certificates  of  nominations. 

59.  Times  of  filing  certificates  of  nominations. 

60.  Certification  of  nominations  by  secretary  of  state. 

61.  Publication  of  nominations. 

62.  Lists  for  town  clerks  and  aldermen. 

63.  Posting  town  and  village  nominations. 

64.  Declination  of  nomination. 

65.  Objections  to  certificates  of  nominations. 

66.  Pilling  vacancies  in  nominations. 

§  50.  Definitions  of  primary  and  convention. —  As  used  in  thia 
article,  a  convention  is  an  assemblage  of  delegates  representing 
a  political  party  or  independent  body,  duly  convened  for  the 
purpose  of  nominating  candidates  for  office,  electing  delegates  to 
conventions,  electing  officers  for  party  organizations,  or  for  the 
transaction  of  any  other  business  relating  to  the  affairs  or  con- 
duct of  the  party  or  independent  body;  and  a  primary  is  any 
other  assemblage  of  voters  of  a  political  party  or  independent 
body  duly  convened  for  any  such  purpose. 
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A  coDTention  or  primary  meeting,  within  the  meaning  of  this  statute,  is  an 
organized  assemblage  of  voters  or  delegates,  representing  a  political  party,  which, 
at  the  last  election  before  the  call  of  such  convention,  polled  at  least  one  per 
centum  of  the  entire  vote  cast  in  the  district  for  which  the  nomination  was  made. 
Matter  of  Cowie,  33  N.  Y.  St.  Rep.,  710.  It  is  the  convention  tliat  the  act  recog- 
nizes, and  to  give  to  a  county  convention,  or  a  state  or  county  committee,  power 
to  say  which  of  two  bodies  claiming  to  be  the  regular  party  convention,  and  which 
has  each  made  a  nomination,  is  the  regular  party  convention,  is  giving  the  coanty 
convention  or  the  state  committee  the  power  to  make  the  nomination  iu  the  dis- 
trict, and  not  the  convention  elected  as  prescribed  by  the  party  and  in  accordance 
with  iis  usages.  Id.  No  supervisory  power  over  the  action  of  the  local  conven- 
tion is  given  by  the  statute  to  either  the  county  or  state  committee,  or  to  a  county 
convention  cilled  for  the  nomination  of  candidates  for  a  county  or  city  office. 
Neither  the  clerk  or  the  court  has  power  to  decide  between  the  claims  of  rival 
factions  of  a  political  party.  Id.  \Vhere  a  certificate  of  nomination  by  a  conren  . 
tion  of  a  party  is  filed,  and  no  objections  are  filed  within  the  time  specified  in  the 
statute,  the  clerk  is  bound  to  recognize  the  person  named  as  the  regular  nominee 
of  the  party.  Id.  Certificates  of  nomination,  which  are  in  apparent  conformity 
with  the  provisions  of  the  act,  shall  be  deemed  valid  unless  objections  thereto 
shall  be  made  in  writing  within  three  days  after  the  filing  of  the  same.     Id. 

The  definition  of  a  convention  or  primary  has  been  somewhat  changed  by  sec- 
tion 50  of  the  present  act,  but  not  so  as  to  affect  the  principle  laid  down  in  the 
above  cited  case. 

The  election  law,  in  a  variety  of  ways,  recognizes  that,  under  onr  system  of 
governmemt,  the  affairs  of  the  state  are  conducted  through  the  medium  of  the 
representatives  of  political  parties,  and  that,  of  necessity,  such  parties  must,  to- 
a  certain  extent,  provide  for  their  conduct  certain  rales  and  regulations  which 
are  not  inaptly  termed  party  machinery.     Matter  of  Redmond,  5  Misc.  369. 

In  section  50  of  this  act,  provision  is  made  for  the  conduct  of  political  parties, 
by  means  of  conventions  and  primaries,  and  by  such  rules  and  regulations  as 
those  bodies  may  adopt.  Id.  Bnt,  independent  of  said  act,  it  is  a  fact  so  well 
known  and  of  such  long  continued  existence  as  to  entitle  it  to  judicial  recogni- 
tion, that  political  parties  have  their  territorial  divisions,  and  that,  while  each 
division  is  within  certain  limitations  a  law  unto  itself  so  far  as  the  particular 
territory  it  assumes  to  represent  is  concerned,  yet,  by  party  usage,  each  of  sack 
divisions  owes  and  yields  allegiance  to  some  higher  piower.     IdL 

Where  a  person  allies  himself  with  a  political  party  he  tacitly  acknowledges 
allegiance  to  all  the  rules  and  regulations  of  that  party,  as  enunciated  or  ex- 
preyed  by  what  party  usage  recognizes  as  the  supreme  or  superior  authority  of 
the  organization.  Id.  The  recognition  of  this  principle  does  not  compel  one  to 
follow  blindly  the  dictates  of  party  or  vote  for  incompetent  or  unfit  candidates.  Id. 
He  still  possesses  the  inalienable  right  of  severing,  either  permanently  or  tem- 
porarily, his  party  relations.  Id.  Neither  does  it  prevent  any  person,  with  a 
sufficient  number  of  followers,  who  desires  his  election  to  any  office,  from  being 
a  candidate  for  that  office  in  the  manner  provided  by  the  statute.  Id.  Bnt  he 
cannot  claim  to  be  a  nominee  or  representative  of  a  political  party  unless  he  ha» 
been  first  regularly  nominated  by  that  party.  Id.  What  constitutes  such  regu- 
larity dt*pends  upon  the  usages  of  party  itself,  and  not  upon  any  rules  or  regula- 
tions which  may  seem  just  and  proper  to  courts  and  judg^.     Id. 

An  applicant  who  has  received  bis  nomination  at  the  hands  of  a  convention 
whose  claims  to  regularity  have  been  submitted  to  the  supreme  authority  within 
the  party  and,  by  that  body,  been  declared  unfounded,  cannot  be  regarded  as  a 
regular  nominee  of  his  party,  and  is.  consequently,  not  entitled  to  have  his  name 
printed  uj)Ou  the  official  party  ballot.     Id. 

l*ourts  will  interfere  in  contests  between  factions  of  a  political  party  only  in 
cases  where  there  has  been  no  adjudication  of  the  question  of  regularity  by 
some  division  of  the  party  which  is  conceded  to  be  superior  in  point  of  authority 
to  the  one  in  which  the  contention  arose,  provided,  of  course,  that  the  question 
of  good  faith  in  the  making  of  such  adjudication  is  not  involved.  Matter  of 
Pollard,  55  St.  Rep.  155. 

When  the  majority  of  those  whose  seats  are  uncontested,  decide  as  to  who  of 
the  contestants  should  be  admitted  to  a  convention  or  committee,  party  loyalty 
and  obedience  to  party  usage  require  the  minority  to  acquiesce.  Matter  of 
Broat.  6  Misc.  445. 
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Party  caacuses  shoald  be  the  fair,  full  and  free  expression  of  the  party  will, 
and  such  expression  should  not  be  thwarted  by  sharp  practice  or  throttled  by 
force  or  fraud.  Id.  And,  while  it  is  not  to  be  expected  that  political  caucuses 
-will  be  conducted  with  the  order  and  decorum  of  a  church  meeting  or  a  Sunday- 
school,  still  fair  play  and  good  faith  should  prevail,  and  a  substantial  compliance 
"with  the  party  and  state  law  be  compelled.     Id. 

It  is  the  duty  of  the  chairman  of  a  caucus  to  put  motions,  properly  made,  to  a 
-vote.  Id.  He  has  no  right  to  declare  a  motion  or  resolution  carried  without  a 
vote  beinff  taken,  unless  by  unanimous  acquiescence.  Id.  Where  the  chairman 
declares  tue  persons,  nominated  as  delegates  and  committeemen,  elected  without 
taking  a  vote,  and  refuses  to  take  a  vote  thereon,  or  to  recognize  any  other  nomi- 
nation, his  act  is  a  nullity.     Id. 

When  the  chairman  refuses  to  perform  the  duties  of  a  chairman,  or  arrogates 
to  himself  the  power  lodged  in  the  meeting  or  caucus  itself,  the  meeting  or  cau- 
cus has  power  or  authority  to  elect  another  chairman  in  his  place.     Id. 

A  meeting  called  for  one  day,  if,  for  any  good  and  sulBcieut  reason,  it  is  unable 
to  perform  and  complete  the  duties  it  was  called  for,  may  properly  adjourn  to 
another  day.     Id. 

In  the  absence  of  any  rules  governing  a  town  committee,  it  must  be  held  to  the 
same  rules  that,  at  common  law,  govern  any  board  or  body  of  officers.  Id.  The 
act  of  the  majority  is  the  act  of  the  board  or  committee.  Id.  Such  act  must  be 
done  where  idl  the  committeemen  are  present  or  have  had  notice  to  be  present. 
Id.  They  have  no  power  to  act  except  in  session,  that  is,  they  cannot  act  sepa- 
rately without  any  meeting  being  held.     Id. 

§  51.  Notice  of  primary. —  No  primary  shall  be  held  in  a  city 
or  village  having  a  population  of  over  five  thousand,  as  shown 
by  the  last  state  or  federal  enumeration,  unless  at  least  two  days' 
notice  thereof  shall  be  published  in  a  daily  newspaper  in  such 
city  or  village,  of  the  same  politics  with  the  political  party  giv- 
ing the  notice  at  least  twice;  but  if  no  such  newspaper  is  pub- 
lished in  the  same  city  or  village  where  such  primary  is  to  be 
held,  such  notice  shall  be  published  in  a  weekly  newspaper,  if 
any,  in  such  city  or  village  of  the  same  politics  of  the  political 
party  giving  the  notice  before  such  primary  is  held.  But  if  no 
such  daily  or  weekly  newspaper  be  so  published  in  such  city  or 
village,  such  notice  shall  be  posted  in  at  least  six  public  places 
in  such  city  or  village  at  least  two  days  prior  to  the  holding  of 
such  primary.  8uch  primary  shall  be  opened  at  such  hour  be- 
tween nine  o'clock  in  the  forenoon  and  nine  o'clock  in  the  after- 
noon, as  may  be  prescribed  by  the  political  party  or  independent 
body  holding  the  same.  Elsewhere  than  in  such  a  city  or  village, 
f^very  primary  shall  be  called  and  held  pursuant  to  notice  given 
ai'cording  to  the  regulations  and  usages  of  the  political  party 
or  independent  body  holding  it. 

§  52.  Organization  and  conduct  of  primaries.— Every  pri- 
mary held  by  any  political  party  or  independent  body  for  the 
purpose  of  choosing  candidates  for  oflBce,  or  the  election  of  dele- 
gates to  conventions,  or  for  the  purpose  of  electing  officers  of  any 
political  party  or  independent  body,  shall  be  presided  over  and 
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conducted  by  officers  to  be  selected  in  the  manner  prescribed 
by  the  rules  or  regulations  of  the  political  party  or  independent 
body  holding  such  primary.  If  the  rules  and  regulations  of  the 
political  party  or  independent  body  calling  it  so  require,  or  if 
it  shall  be,  by  a  vote  of  the  electors  present,  so  resolved,  or,  if  it 
be  in  a  city  or  village  having  a  population  of  over  five  thousand 
according  to  the  last  preceding  federal  or  state  enumeration,  and 
five  qualified  electors  of  the  district  where  it  is  held,  belonging 
to  the  political  party  calling  it,  shall  serve  upon  the  seeretarj  or 
chairman  of  the  general  committee  of  the  party,  or  of  its  organi- 
zation in  such  city  or  village,  or  upon  the  chairman  of  the  dis- 
trict committee,  a  written  demand,  stating  that  they  so  require 
it,  the  following  additional  requirements,  or  such  of  them  as  may 
be  specified  in  such  demand,  shall  be  complied  with: 

1.  The  chairman  and  other  oflScers  shall  take  the  constitutional 
oath  of  office. 

2.  Candidates  and  delegates  and  officers  of  the  organization  or 
committee  shall  be  chosen  by  ballot. 

3.  The  meeting  shall  be  held  open  not  less  than  one  hour  for 
voting  thereat. 

4.  The  tellers  shall  keep  a  poll  list  of  the  name  and  residence 
of  each  person  voting,  and  assist  the  secretary  in  the  canvass 
of  the  votes. 

5.  An  elector  shall  be  appointed  watcher  for  each  candidate 
or  set  of  candidates  or  delegates  requesting  the  same. 

6.  The  chairman  shall  publicly  announce  the  number  of  votes 
cast  for  each  candidate,  and  the  result  of  the  canvass  at  the 
completion  thereof,  and  shall,  if  the  primary  be  held  in  a  city  or 
village  having  a  population  of  more  than  ^\e  thousand,  as 
shown  by  the  last  preceding  federal  or  state  enumeration,  file 
a  statement  of  such  results  and  the  oath  taken  at  such  primary^ 
and  the  poll  list  kept  thereat  in  the  office  of  the  county  clerk, 
if  located  in  such  city  or  village,  and  otherwise,  in  the  office  of 
the  city  or  village  clerk,  and  the  papers  so  filed  shall  be  public* 
records  and  open  to  inspection  and  examination  by  any  elector 
of  the  state. 

Tostinff  notice  of  a  primary  to  be  held  by  a  faction  of  a  party  is  suf- 
ficient, where  the  only  daily  newspaper  published  in  the  city,  though  of 
the  same  political  party,  is  opposed  to  such  faction.  Matter  of  MitchelU 
81  Hun,  401. 

§  53.  Qualifications  of  voters  at  primaries. —  No  person  shall 
be  entitled  to  vote  at  any  primary  unless  he  may  be  qualified  to 
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rote  for  the  officers  to  be  nominated  thereat  on  the  day  of  elec- 
tion. They  shall  possess  such  other  qualifications  as  shall  be 
authorized  by  the  regulations  and  usages  of  the  political  party 
or  independent  body  holding  the  same. 

A  resident  of  West  Point,  who  has  no  other  qualification  as  a  resident 
of  the  State  except  such  as  he  gains  from  such  residence  there,  is  not  a 
resident  of  the  State  and  qualified  to  vote.  Matter  of  Town  of  Highlands, 
48  N.  Y.  State  Rep.  795.  The  mere  fact  of  being  in  the  employment  of 
the  government  does  not  destroy  his  right  to  vote.  Id.  But  he  must  do 
so  in  the  place  of  his  original  residence  which  existed  when  he  went  into 
such  employment,  or  at  his  place  of  residence,  if  any,  within  the  State 
since  acquired.    Id. 

§  54.  Duties  of  chairman  of  primary. —  The  chairman  may 
administer  any  oath  required  to  be  administered  at  any  primary. 
He  shall  decide  all  questions. that  arise  relating  to  the  qualifica- 
tion of  voters  when  the  voter  is  challenged  by  an  elector  and 
shall  reject  such  vote,  unless  the  person  offering  the  vote  is 
willing  to  be,  and  shall  be  sworn,  that  he  will  truly  answer  all 
questions  put  to  him  touching  his  qualification  as  such  voter, 
and  shall  state  under  oath  that  he  is  qualified  to  vote  at  such 
primary. 

§  55.  Watchers  and  canvass  of  votes  at  primaries. —  The 
ballot  box  used  at  any  primary  shall  be  examined  by  the  secre- 
tary and  by  the  tellers,  if  any,  in  the  presence  of  the  watchers, 
if  any,  before  any  ballots  are  received  to  see  that  there  are  no 
ballots  therein.  Such  watchers  are  entitled  to  be  present  from 
the  commencement  of  the  primary  to  the  close  of  the  canvass, 
and  the  signing  of  the  certificates  thereof.  At  the  close  of  the 
canvass  of  the  ballots  cast  for  each  candidate,  the  secretary  shall 
publicly  announce  the  vote  and  the  result  of  the  canvass. 

§  56.  Party  nominations ;  choice  of  emblems  for  ballot- 
Nominations  made  as  provided  by  this  section  shall  be  known 
as  party  nominations,  and  the  certificate  by  which  such  nomi- 
nations are  certified  shall  be  known  as  a  party  certificate  of 
nomination.  Party  nominations  of  candidates  for  public  office 
can  only  be  nmde  by  a  convention,  or  by  a  duly  authorized  com- 
mittee of  such  convention  of  a  political  party  which  at  the  last 
preceding  general  election  before  the  holding  of  such  convention 
at  which  a  governor  was  elected,  cast  ten  thousand  votes  in  the 
state  for  such  oflScers;  provided,  however,  that  party  nomina- 
tions of  candidates  for  public  ofllce  to  be  voted  for  only  in  a 
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town,  or  ward  of  a  city,  or  a  village  or  subdivision  thereof,  can 
only  be  made  by  a  convention  or  primary  or  by  a  duly  authorized 
committee  of  such  convention  or  primary  of  a  political  party, 
which,  at  the  last  preceding  general  election  before  the  hold- 
ing of  such  convention  or  primary  at  which  a  governor  was 
elected  cast  ten  thousand  votes  in  the  state  for  such  oflScer. 
The  party  certificate  whereby  such  party  nominations  are  cer- 
tified shall  contain  the  title  of  the  office  for  which  each  person 
is  nominated,  the  name  and  residence  of  each  such  person,  and, 
if  in  a  city,  the  street  number  of  the  residence  of  each  such 
candidate  and  his  place  of  business,  if  any.  It  shall  also  desig- 
nate, in  not  more  than  five  words,  the  name  of  the  political 
party  which  the  convention,  primary  or  committee  making 
sn<'h  nomination  represents.  It  shall  be  signed  by  the  presiding 
otTicer  jind  a  secretary  of  such  convention  or  primary,  or,  if  made 
by  a  committee,  by  a  majority  of  the  members  thereof,  who  shall 
add  t  i  their  signatures  their  respective  places  of  residence,  and 
shall  make  oath  before  an  officer  qualified  to  take  affidavits  that 
the  affiants  were  such  officers  of  such  convention  or  primary,  or 
that  they  are  members  and  constitute  a  majority  of  such  commit- 
tee*, and  that  such  certificates  and  the  statements  therein  con- 
tained are  true  to  the  best  of  their  information  and  belief.  A 
certificate  that  such  oath  has  been  administered  shall  be  made 
and  signed  by  the  officer  before  whom  the  same  was  taken,  and 
attached  to  such  certificate  of  nomination.  When  the  nomina- 
tiou  is  made  by  a  committee,  the  certificate  of  nomination  shall 
also  contain  a  copy  of  the  resolution  passed  at  the  convention 
or  primary  w^hich  authorized  such  committee  to  make  such  nomi- 
nation. A  certificate  of  nomination  filed  pursuant  to  this  sec- 
tion may  upon  its  face  appoint  a  committee  of  one  or  more 
persons  for  the  purposes  specified  in  section  sixty-six  of  this  act. 
When  a  party  nomination  is  made  by  a  state  convention  of  a 
candidate  or  candidates  to  be  voted  for  by  tlie  electors  of  the 
entire  state,  it  shall  be  the  duty  of  such  convention  to  select 
some  simple  device  or  emblem  to  designate  and  distinguish  the 
candidates  of  the  political  party  making  such  nominations  or 
nomination.  Such  device  or  emblem  shall  be  shown  by  a  repre- 
sentation thereof  upon  a  certificate  signed  and  duly  executed  by 
the  presiding  officer  and  a  secretary  of  said  convention,  which 
certificate  shall  be  filed  with  the  secretary  of  state,  and  such 
device  or  emblem,  when  so  filed,  shall  in  no  cape  be  used  by  any 
other  party  or  independent  body.     When  any  independent  body 
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shall  make  a  like  nomination,  as  provided  by  the  fifty-seventh 
section  of  this  act,  it  shall  be  the  duty  of  the  persons  who  shall 
sign  and  execute  the  certificate  of  nomination  of  such  candidate 
or  candidates,  to  likewise  select  some  simple  device  or  emblem  to 
designate  and  distinguish  the  candidate  of  such  independent  body 
making  such  nomination,  and  such  device  or  emblem  shall  be 
shown  by  the  representation  thereof  upon  a  certificate  signed  and 
duly  executed  by  the  proper  parties  authorized  for  that  purpose. 
The  device  or  emblem  so  chosen,  when  filed  as  aforesaid,  shall  be 
used  to  designate  and  distinguish  all  the  candidates  of  the  same 
political  party  or  independent  body  nominated  by  such  political 
party  or  independent  body,  or  duly  authorized  committee,  or 
primary  thereof,  in  all  districts  of  the  state.  The  device  or 
emblem  chosen,  as  aforesaid,  may  be  the  representation  of  a  star, 
an  animal,  an  anchor  or  any  other  appropriate  symbol,  but 
neither  the  coat  of  arms  nor  seal  of  any  state,  nor  of  the  United 
States,  the  national  flag,  nor  any  religious  emblem  or  symbol,  nor 
the  portrait  of  any  person,  nor  a  representation  of  a  coin  or  of  the 
currency  of  the  United  States  shall  be  chosen  as  such  distinguish- 
ing device  or  emblem.  If  the  certificate  of  nomination  of 
two  or  more  different  political  parties  or  independent  bodies 
shall  designate  the  same,  or  substantially  the  same,  device 
or  emblem  or  party  name,  the  officer  with  whom  the  certificates 
of  nominations  are  filed  shall  decide  which  of  said  political  par- 
ties or  independent  bodies  is  entitled  to  the  use  of  such  device,  or 
emblem,  or  party  name,  being  governed  as  far  as  may  be,  in  his 
decision  by  priority  of  designation  in  the  case  of  the  device  or 
emblem,  and  of  use  in  the  case  of  the  party  name.  If  the  other 
nominating  body  shall  present  no  other  device  or  party  name 
after  such  decision,  such  officer  shall  himself  select  for  such 
other  nominating  body  another  device  or  party  name,  so  that  no 
two  different  parties  shall  be  designated  by  the  same  device  or 
party  name.  If  there  be  a  division  within  a  party,  and  two  or 
more  factions  claim  the  same,  or  substantially  the  same  device 
or  name,  the  officer  aforesaid  shall  decide  between  such  conflict- 
ing claims,  giving  preference  of  device  and  name  to  the  conven- 
tion or  primary,  or  committee  thereof,  recognized  by  the  regu- 
larly constituted  party  authorities;  and  if  the  other  faction  or 
factions  shall  present  no  other  device  or  party  name,  the  said 
officer  shall  select  a  different  device  and  party  name  for  each 
such  other  faction,  which  shall  be  used  upon  the  ballots  to  dis- 
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tingnish  its  ticket.  If  two  or  more  conventions  are  called  by 
different  authorities,  each  claiming  to  represent  the  same  party 
for  that  purpose,  the  said  officer  shall  select  a  suitable  device  aad 
party  name  to  distinguish  the  candidates  of  one  faction  from 
those  of  the  other,  and  the  ballots  shall  be  printed  accordingly. 
Any  questions  arising  with  reference  to  any  device,  or  to  the 
political  party  or  other  name  designated  in  any  certificate  of 
nomination  filed  pursuant  to  the  provisions  of  this  section,  or  of 
section  fifty-seven  of  this  article,  or  with  reference  to  the  con- 
struction, validity  or  legality  of  any  such  certificate,  shall  be 
determined  in  the  first  instance  by  the  officer  with  whom  Bucb 
certificate  of  nomination  is  filed.  Such  decision  shall  be  in  writ- 
ing, an4  a  copy  thereof  shall  be  sent  forthwith  by  mail  by  such 
officer  to  the  committee,  if  any,  named  upon  the  face  of  such 
certificate,  and  also  to  each  candidate  nominated  by  any  cer 
tificate  of  nomination  affected  by  such  dec^ision  The  supreme 
court,  or  any  justice  thereof,  within  the  judicial  district,  or  any 
county  judge  within  his  county,  shall  have  summary  jurisdiction 
upon  complaint  of  any  citizen,  to  review  the  determination  and 
acts  of  such  officer,  and  to  make  such  order  in  the  premises  as 
justice  may  require,  but  such  order  must  be  made  on  or  before 
the  last  day  fixed  for  filing  certificates  of  nominations  to  fill 
vacancies  with  such  officer  as  provided  in  subdivision  one  of 
section  sixty-six  of  this  article.  Such  a  complaint  shall  be  heard 
upon  such  notice  to  such  officer  as  the  said  court  or  justice  or 
judge  thereof  shall  direct.  If  any  certificate  of  nomination  of 
candidates  to  be  voted  for  by  the  electors  of  the  entire  state,  filed 
with  the  secretary  of  state,  pursuant  to  the  provisions  of  this  act, 
shall  omit  to  designate  a  device  or  emblem  to  distinguish  the 
candidates  of  the  political  party  or  independent  body  making 
such  nomination,  it  shall  be  the  duty  of  the  secretary  of  state  to 
select  a  device  or  emblem  for  that  purpose,  and  such  de\iee  or 
emblem  so  chosen  shall  be  used  to  distinguish  all  candidates  of 
that  party  or  independent  body  throughout  the  state,  whether 
such  candidates  are  nominated  for  state,  or  for  local  offices:  and 
if  any  certificate  of  nomination  of  candidates  to  be  filled  by  the 
electors  of  a  district  less  than  the  entire  state  shall  be  filed  with 
the  secretary  of  state,  or  with  any  other  public  officer  pursuant 
to  this  article,  by  a  political  party  or  independent  body  which  has 
made  no  nomination  of  candidates  for  offices  to  be  filled  by  the 
electors  of  the  entire  state,  and  such  certificate  of  nomination 
shall  omit  to  designate  a  device  or  emblem  to  distinguish  the 
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candidates  nominated  in  such  certificate,  it  shall  be  the  duty  of 
the  secretary  of  state  or  other  public  officer  with  whom  such 
certificate  of  nomination  is  filed,  to  select  a  device  or  emblem  to 
represent  the  candidates  named  in  such  certificate  of  nomination. 

This  section  applies  to  all  organized  parties  and  puts  a  mere  local  and 
isolated  party  on  the  same  footing  as  a  State  party  and  its  local  branches, 
sections  or  connections.    Matter  of  Wheeler,  10  Misc.  55. 

Where,  at  an  adjourned  meeting  of  the  Republican  convention,  the 
relator  was  nominated  as  candidate  for  member  of  congress,  and  there- 
after the  former  secretary  of  the  convention,  who  had  been  deposeil,  acting 
without  authority  from  the  chairman,  summoned  the  delegates  to  reas- 
semble, and  those  who  attended  nominated  another  person  for  that  office, 
it  was  held  tliat,  upon  nominating  the  relator,  the  power  of  the  conven- 
tion to  nominate  was  exhausted;  that  the  subsequent  meeting  was  unau- 
thorize<l,  and  that  relator  \vns  the  candidate  of  the  party  and  entitled  to 
have  his  name  placed  upon  the  official  ballot.  People  ex  rel.  Simpson  v. 
Police  Commissioners,  10  Misc.  98. 

A  party,  which  did  not  poll  at  the  last  preceding  general  election  the 
requisite  number  of  votes  in  the  State  to  entitle  it,  under  this  section  of 
the  Election  Law,  as  amended  in  1895,  to  make  a  party  nomination,  can 
not  nominate  State  officers.  Matter  of  Madden,  148  N.  Y.  13(J.  The 
legislature  provided  a  method  by  which  party  nominations  could  be  made 
known  to  the  voters  and  to  the  public  officials  intrusted  with  the  duty 
of  preparing  the  official  ballot.  Id.  This  metho<l  was  to  require  nomi- 
nations by  the  political  party  for  State  officers  or  for  officers  for  districts 
larger  than  a  county  to  be  authenticated  or  certified  by  the  nominating 
body  to  the  Secretary  of  State,  and  to  the  county  clerks  of  the  respective 
counties  in  case  of  county  or  local  nominations,  and  to  insert  the  names 
of  persons  so  nominated  in  the  official  ballot  under  a  party  name  and 
emblem.  Id.  The  purpose  of  the  emblem  is  to  **  designate  and  distin- 
guish all  the  candidates  of  the  same  political  party  or  independent  body." 
Id.  This  section  declares  that,  if  any  politiail  party  or  independent  body 
makes  no  nomination  for  the  State  office,  but  shall  nominate  for  the  office 
to  be  filled  by  the  votei-s  of  the  district  of  the  State,  an  emblem  shall 
be  selected  to  *'  designate  and  distinguish  the  candidates  of  that  political 
party  or  independent  body  who  are  named  in  such  certificate."    Id. 

Though  no  written  objection  to  the  nomination  has  l>een  filed  in  the 
office  in  which  the  certificate  was  filed  within  three  days  after  tlie  filing 
of  the  certificate,  as  may  be  done  under  section  65  of  this  act,  any  citizen 
may,  under  the  provisions  of  8e<tion  .5(;  of  the  act,  apply  to  the  Supreme 
Court,  or  other  proper  authority,  to  review  the  determination  and  acts 
of  the  police  commissioners  in  regard  to  the  certificate  of  nomination, 
which  has  been  filed.  Fernbacher  v.  Roosevelt  (Sup.  Ct.,  1  D.,  181^5), 
90  Hun,  441.    This  section  gives  the  proper  courts  summary  jurisdiction,. 
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on  the  complaint  of  any  citteen,  to  review  the  acts  of  the  oflScers  n-epoiv^ 
sible  for  the  printing  of  the  ballots.  Id.  A  citizen  is  presumably  a  voter, 
and  as  the  statute  has  provided  that,  ui)on  the  complaint  of  any  citizen, 
the  court  shall  redress  any  wrong  which  must  have  been  committed, 
whether  as  against  himself  or  against  any  one  else,  the  court  is  bound  to 
entertain  a  complaint  made  by  him  relative  to  the  violation  of  the  li^lection 
Law.     Id. 

Whether  the  board  of  police  commissioners  render  a  decision  upon  writ- 
ten objections,  or  in  their  absence,  upon  any  question  within  the  scope  of 
this  section,  their  action  may  be  reviewed.  Ferubacher  v.  Roosevelt  (Sup. 
rt.,  Chambers,  181)5),  14  Misc.  109.  This  section  gives  the  right  to  seek  a 
review  of  their  decision,  after  rendition,  to  any  citizen  upon  application 
to  a  court  or  Judge.    Id. 

This  section  does  not  require  that  candidates  shall  be  uominated  by  the 
convention  or  primary,  or  by  a  duly-authorized  committee  of  any  conven- 
tion or  primary,  or  any  political  party,  or  authorize  such  nominations 
to  be  made  by  any  convention  or  primary,  or  any  nominating  body.  Mat- 
ter of  Cantlne  (Sup.  Ot.,  Sp.  T.,  181>r»),  14  Misc.  139.  Any  political  party, 
whose  candidates  for  >^t'^te  oftices  polled  V\(H)(}  or  more  votes  at  the  last 
general  election  may,  by  a  convention  of  its  members,  a  duly-authoriy.ed 
committee  of  the  party,  or  by  a  primary  meeting  of  its  members,  place 
in  nomination,  a  full  set  of  candidates  for  all  State  offices  to  be  filled 
at  the  general  election,  and  the  certificates  of  such  nomination,  when 
made  according  to  the  provisions  of  this  section,  may  be  filed  with  the 
Secretary  of  State,  as  provided  by  section  58  of  this  act,  and  entitle  such 
party  to  a  separate  column  upon  the  otficial  ballot.  Id.  With  regard 
to  the  several  districts  of  the  State,  such  as  the  county,  the  senate  and 
assembly  districts,  and  the  Judiciary  districts,  such  party  may  name  Its 
candidates  for  the  several  offices  therein,  either  by  a  convention  or 
primary  held  therefor  or  by  a  duly-authorized  committee  of  Its  convention 
held  in  either  the  State  or  the  district  thereof,  and,  upon  duly  filing  the 
certificates  of  such  nominations,  the  names  of  the  candidates  for  these 
offices  may  be  printed  in  the  column  containing  the  names  of  the  party's 
candidates  for  State  offices,  even  though  the  party  did  not  cast  as  larire 
as  1  per  cent,  of  the  entire  vote  polled  in  the  particular  district.     Id. 

This  section  applies  only  to  such  organized  parties.  State  and  local. 
as  polled  at  the  last  preceding  election  the  number  of  votes  reqiiir€4  to 
give  it  the  stattrs  to  make  nominations,  viz.,  10,000  *'otes  in  the  case  of 
the  State  party,  and  1  per  cent,  of  all  the  votes  cast  in  the  locality,  ?n 
the  case  of  a  local  party.  Matter  of  Ilirsh  (Sup.  Ct.,  Sp.  T.,  1805),  14 
^lisc.  377.  The  Election  Law  was  changed  at  the  last  session  of  the 
legislature  (1805)  by  doing  away  with  separate  ballots  for  each  ticket  of 
nominations,  and  putting  all  tickets  of  nominations  upon  one  ballot  in 
^  eparate  columns,  and  also  by  requiring  each  ticket  to  be  headed  by  an 
emblem,  in  addition  to  the  former  requirements  of  the  party  name  only. 
Id. 
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§  57.  Independent  nominations. — .Nominations  made  as  pro- 
vided by  this  section  shall  be  known  as  independent  nomina- 
tions, and  the  certificate  whereby  such  nominations  are  made 
shall  be  known  as  an  independent  certificate  of  nomination.  In- 
dependent nominations  of  candidates  for  public  oflBce  to  be  voted 
for  by  all  the  electors  of  the  state  can  only  be  made  by  six  thou- 
sand or  more  voters  of  the  state;  provided,  however,  that  in  mak- 
ing up  such  number  at  least  fifty  electors  in  each  county  of 
the  state  (the  counties  of  Fulton  and  Hamilton  to  be  considered 
as  one  county)  shall  subscribe  to  the  certificate  provided  for  in 
this  section.  Independent  nominations  of  candidates  for  muni- 
cipal offices  to  be  voted  for  by  all  the  electors  of  a  municipality 
can  only  be  made  if  in  a  city  of  the  first  class  by  two  thousand 
electors  of  such  city;  if  in  cities  of  the  second  class  by  one  thou- 
sand electors  of  such  city,  and  in  other  cities  by  five  hundred 
electors  thereof.  Independent  nominations  of  candidates  for  a 
county  office  in  a  county  in  which  there  is  a  city  of  the  first  class 
can  only  be  made  by  two  thousand  electors  of  such  county.  In- 
dependent nominations  of  candidates  for  public  office  other  than 
municipal  offices  to  be  voted  for  in  a  district  less  than  the  whole 
state,  but  greater  than  a  town  or  ward  of  a  city,  can  only  be 
made  by  one  thousand  electors  or  more  of  the  district,  except 
that  five  hundred  voters  or  more  of  an  assembly  or  school  com- 
missioner district,  may  make  such  nomination  for  member  of 
assembly  or  school  commissioner  to  be  voted  for  in  such  district. 
Independent  nominations  of  candidates  for  public  office  to  be 
voted  for  only  by  the  electors  of  a  town,  or  a  ward  of  a  city,  or  a 
village,  can  only  be  made  by  one  hundred  electors  or  more  of  such 
town,  ward  or  village,  except  that  when  such  town,  ward  or  vil- 
lage constitutes  an  assembly  or  school  commissioner  district, 
five  hundred  or  more  electors  shall  be  required  as  above  to  make 
such  nomination  for  member  of  assembly  or  school  commissioner. 
Independent  nominations  shall  be  made  by  a  certificate  sub- 
scribed by  such  electors,  each  of  whom  shall  add  to  his  signature 
his  place  of  residence,  and  make  oath  that  he  is  an  elector 
and  has  truly  stated  his  residence.  The  making  of  the 
said  oath  shall  be  proved  by  the  certificate  of  the  notary 
or  other  officer  before  whom  the  said  oath  is  taken,  and 
it  shall  be  unnecessary  for  an  elector  who  has  subscribed 
a  certificate  of  nomination  as  herein  provided,  to  sign 
any  affidavit  as  to  the  matters  to  which  he  has  made  oath  as 
aforesaid.    The  certificate  shall  contain  the  titles  of  the  offices 
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to  be  filled,  the  name  and  residence  of  each  candidate  nominated^ 
and  if  in  a  city,  the  street  number  of  such  residence  and  his  place 
of  business,  if  any;  and  shall  designate  in  not  more  than  five 
words  the  political  or  other  name  which  the  signers  shall  select, 
which  name  shall  not  include  the  name  of  any  organized  political 
party.  All  inde|M*ndent  certificates  of  nomination  shall,  ux>on 
their  face,  designate  and  select  a  device  or  emblem  to  represent 
and  distinguish  the  candidate  of  the  independent  body  making 
such  nominations,  as  provided  by  the  fifty-sixth  section  of  this 
act.  The  certificate  may  designate  upon  its  face,  one  or  more 
jiersons  as  a  committee  to  represent  thi»  signers  thereof,  for  the 
purposes  specified  by  section  sixty -six  of  this  act.  The  signatures 
to  the  certificate  of  nomination  need  not  all  be  appended  to  one 
paper.  No  x)er8on  shall  join  in  nominating  more  candidates  for 
any  one  office  than  there  are  persons  to  be  elected  thereto,  and 
no  certificate  shall  contain  the  names  of  more  candidates  for 
any  office  than  there  are  persons  to  be  elected  to  such  office. 

Where,  owing  to  a  wrong  construction  of  the  statute,  the  certificate  or  nomina- 
tion filed  did  not  contain  au  authorization  to  fill  out  the  names  of  candidates  for 
other  otRces  to  be  placed  on  the  ballots,  and  eight  days  before  election  a  correct 
certificate  was  filed,  it  was  held  that  such  certificate  be  filed  nunc  pro  tune,  and 
proper  ballots  printed  and  distributed.     Matter  of  (irogan,  34  N.  Y.  State  Hep., 

Where  a  nomination  is  for  an  ofBce  to  be  voted  for  by  voters  of  a  district  larger 
than  a  county,  but  including  a  portion  of  the  city  of  New  York,  the  city  of  Brook- 
lyn or  the  county  of  Kings,  a  certificate  signed  by  one  hundred  voters  was  suffi- 
cient l>efore  the  amendment  of  chap.  2^  of  18U1.  People  ex  rel.  (k)hn  v.  Kice, 
38  N.  Y.  State  Rep.  712.  By  such  amendment,  the  certificate,  in  such  caae,  most 
be  signed  by  two  hundred  and  fifty  voters. 

The  certificate  of  nomination  to  the  otlice  of  supervisor  in  the  city  of  Brooklyn, 
need  not  be  signed  by  three  thousaad  voters  in  order  to  warrant  the  representa- 
tive of  the  signers  in  demanding  that  the  name  of  the  candidate,  nominated  for 
the  office  of  associate  judge  of  the  court  of  appeals,  shall  be  placed  thereon. 
People  ex  rel.  Elliott  v.  Kaiser,  33  N.  Y.  State  Kep.  713. 

Under  this  section  the  voters  must  sign  both  tlie  oath  and  the  certifi- 
cate. People,  ex  rel.  Oliver  v.  Police  Commissioners.  10  Misc.  200.  If  they 
do  not,  upon  signing  the  certificate  of  nomination,  subscribe  the  oath  required 
by  the  statute,  the  certificate,  though  regular  in  all  other  respects,  is  not  iu 
apparent  conformity  with  the  statute,  and  may  be  rejected  on  that  account. 
Id.  Wds  not  this  section  so  modified  by  Chap.  810  of  1895  as  to  do  away 
with  this  requirement? 

§  58.  Places  of  filing  certificates  of  nomination. —  Certificates 
of  nomination  of  candidates  for  office  to  be  filled  by  the  electors 
of  the  entire  state,  or  of  any  division  or  district  greater  than  a 
county,  shall  be  filed  with  the  sc^cretary  of  state,  except  that  each 
certificate  of  nomination  of  a  candidate  for  member  of  assembly 
for  the  assembly  district  composini?  the  counties  of  Fulton  and 
Hamilton,  shall  be  filed  in  the  office  of  the  county  clerk  of  Fulton 
county,  and  a  copy  thereof  certified  by  the  county  clerk  of  Fulton 


Digiti 


zed  by  Google 


Election  Code.  47 

county  shall  be  filed  in  the  office  of  the  county  clerk  of  Hamilton 
countT,  so  long  as  the  said  counties  constitute  one  assembly  dis- 
trict. Certificates  of  nomination  of  candidates  for  offices  to  be 
filled  by  only  the  electors  or  a  i)ortion  of  the  electors  of  the  city 
of  New  York  or  Brooklyn,  shall  be  filed  with  the  board  of  police 
commissioners  of  the  city  of  New  York,  or  the  board  of  elections 
of  the  city  of  Brooklyn  respectively.  Certificates  of  nomination 
of  candidates  for  offices  of  any  other  city,  or  for  officers  of  a 
village  or  town  to  be  elected  at  a  different  time  from  a  general 
election,  shall  be  filed  with  the  clerk  of  such  city,  village  or  town, 
respectively.  All  other  certificates  of  nomination  shall  be  filed 
with  the  clerk  of  the  county  in  which  the  candidates  so  nom- 
inated are  to  be  voted  for.  All  certificates  and  corrected  cer- 
tificates of  nomination,  all  objections  to  such  certificates  and  all 
declination  of  nominations  are  hereby  declared  to  be  public 
records;  and  it  shall  be  the  duty  of  every  officer  or  board  to 
exhibit  without  delay,  every  such  paper  or  papers  to  any  person 
who  shall  request  to  see  the  same.  It  shall  also  be  the  duty  of 
each  such  officer  or  board  to  keep  a  book  which  shall  be  open 
to  public  inspection,  in  which  shall  be  correctly  recorded  the 
nametJ  of  all  candidates  nominated  by  certificates  filed  in  the 
office  of  such  officer  or  board,  or  certified  thereto,  the  title  of  the 
office  for  which  any  such  nomination  is  made,  the  political  or 
other  name  and  emblem  of  the  political  party  or  independent 
body  making  such  nomination ;  and  in  which  shall  also  be  stated 
all  declinations  of  nominations  or  objections  to  nominations,  and 
the  time  of  filing  each  of  the  said  papers. 

§  59.  The  times  of  filing  certificates  of  nomination. — The 
different  certificates  of  nomination  shall  be  filed  within  the  fol- 
lowing periods  before  the  election  for  which  the  nominations  are 
made,  to  wit:  Those  required  to  be  filed  with  the  secretary  of 
state,  if  party  nominations,  at  least  thirty  and  not  more  than 
forty  days;  if  independent  nominations,  at  least  twenty-five  and 
not  more  than  forty  days;  those  required  to  be  filed  with  a  county 
clerk,  or  the  board  of  police  commissioners  of  the  city  of  New 
Y'ork,  or  the  board  of  elections  of  the  city  of  Brooklyn,  or  with 
the  city  clerk  of  any  other  city,  if  party  nominations,  at  least 
twenty-five  and  not  more  than  thirty-five  days;  if  independent 
noniinations,  at  least  twenty,  and  not  more  than  thirty-five  days; 
those  required  to  be  filed  with  a  town  or  village  clerk,  if  party 
nominations,  at  least  fifteen  and  not  more  than  twenty  days;  if 
independent  nominations,  at  least  ten  and  not  more  than  twenty 
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days.  In  case  of  a  special  election  ordered  by  the  governor 
under  the  provisions  of  section  four  of  the  election  law,  the  cer- 
tificates of  nominations  for  the  office  or  offices  to  be  filled  at  such 
special  election  shall  be  filed  with  the  proper  officer  or  board  not 
less  than  fifteen  days  before  such  special  election. 

§  tK).  Certification  of  nominations  by  secretary  of  state. —  The 
secretary  of  state  shall,  fourteen  days  before  the  election,  certify 
to  the  county  clerk  of  each  county,  except  New  York  and  Kings, 
and  to  the  board  of  police  commissioners  of  the  city  of  New  York, 
and  to  the  board  of  elections  of  the  city  of  Brooklyn,  the  name, 
residence  and  place  of  business,  if  any,  of  each  candidate  nom- 
inated in  any  certificate  so  filed  for  whom  the  electors  of  any 
su^h  county  or  city,  respectively,  may  vote,  the  title  of  the  office 
for  which  he  is  nominated,  the  party  or  other  political  name 
specifteil  in  such  certificate,  and  the  emblem  or  device  chosen  to 
represent  and  distinguish  the  candidates  of  the  political  party  or 
independent  body  making  such  nominations. 

By  this  section,  the  Secretary  of  State,  upon  expiratitm  of  tbe  tiuje  for 
fiUnK  certificates  of  nomination,  must  certify  to  tlie  board  of  police  com- 
missioners, tbe  name,  residence  and  place  of  businoss,  if  any,  of  each 
candidate  nominated  in  any  certificate  bo  filed  for  whom  voters  may  vote, 
tbe  title  of  tbe  oflice  for  which  be  is  nominated,  the  party  or  other  politi- 
cal name  specified  in  such  certificate,  and  the  emblem  or  device  chosfn 
to  represent  and  distinguish  the  candidates  of  the  i)»)litioal  party  or  inde- 
pendent body  making  such  nominations.  Fembacher  v.  Roosevelt  iSup. 
Ct,  Chambers,  1895),  14  Misc.  199. 

It  is  the  duty  of  the  county  clerk  to  prepare  the  ballots  for  the  election, 
and  this  he  must  do  from  the  certificates  of  nominations  filed  in  bis  oflice 
In  the  case  of  county  or  less  local  nominations  and  from  the  certificate 
to  him  by  the  Secretary  of  State  of  all  nominations  for  oflices  to  be  voted 
for  by  the  electors  of  the  whole  of  the  State  or  of  any  district  of  the 
State  larger  than  a  county.  Matter  of  Hirsh  (Sup.  Ct.,  Sp,  T„  189.5).  14 
Misc.  377. 

§  Gl.  Publication  bf  nominations. —  At  least  six  days  before 
an  election  to  fill  any  public  ofilce  the  county  clerk  of  each  county, 
except  New  York  and  Kings,  the  board  of  police  conimissionors 
of  the  city  of  New  York,  shall  cause  to  be  published  in  not  less 
than  two  nor  more  than  four  new8i)apers  within  such  county  or 
city  rcsp^H'tively,  a  list  of  all  nominations  of  candidates  for 
offices  to  bt*  filled  at  such  election,  certified  to  such  clerk  or  board 
by  the  secretary  of  state,  or  filed  in  the  office  of  such  clerk  or 
board,  and  in  the  city  of  I^rooklyn  the  board  of  elections  of  the 
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city  of  Brooklyn  shall  cause  such  publication  to  be  made  in 
the  newspapers  designated  as  corporation  newspapers  of  said 
city.  Such  publication  shall  contain  the  name  and  residence, 
and  if  in  a  city,  the  street  number  of  the  residence  and  place 
of  business,  if  any,  and  the  party  or  other  designation  of  each 
candidate,  and  a  fac  simile  of  the  emblems  or  devices 
selected  and  designated  as  prescribed  by  the  fifty-sixth 
and  fifty-seventh  sections  of  this  act,  to  represent  and  dis- 
tinguish the  candidates  of  the  several  political  parties 
or  independent  bodies.  The  city  clerk  of  each  city,  except  New 
York  and  Brooklyn,  and  the  boards  named  in  such  cities, 
shall  at  least  six  days  before  an  election  of  city  oflBcers  thereof, 
held  at  a  different  time  from  a  general  election,  cause  like  pub- 
lication to  be  made  as  to  candidates  for  offices  to  be  filled  at 
such  city  election  in  at  least  two  newspapers  published  in  such 
city.  One  of  such  publications  shall  be  made  in  a  newspaper 
which  advocates  the  principles  of  the  political  party  that,  at  the 
last  preceding  election  for  governor,  cast  the  largest  number  of 
votes  in  the  state  for  such  office;  and  another  of  such  publica- 
tions shall  be  made  in  a  newspaper  which  advocates  the  prin- 
ciples of  the  political  party  that  at  the  last  preceding  election 
for  governor  cast  the  next  largest  number  of  votes  in  the  state 
for  such  office.  The  clerk  or  board,  in  selecting  the  papers  for 
such  publications,  shall  select  those  w^hich,  according  to  the  best 
information  he  can  obtain,  have  a  large  circulaaon  within  such 
county  or  city.  In  making  additional  publications,  the  clerk  or 
board  shall  keep  in  view  the  object  of  giving  information,  so  far 
as  possible,  to  the  voters  of  all  political  parties;  and  in  no  event 
shall  additional  publications  be  made  in  two  newspapers  repre- 
senting the  same  political  party.  The  clerk  or  board  shall  make 
such  publication  twice  in  each  newspaper  so  selected  in  a  county 
or  city  in  which  daily  newspapers  are  published;  but  if  there  be 
no  daily  newspaper  published  within  the  county,  one  publication 
only  shall  be  made  in  each  of  such  newspapers.  Should  the 
county  clerk  find  it  impracticable  to  make  the  publication  six 
days  before  election  day  in  counties  where  no  daily  newspaper  is 
printed,  he  shall  make  the  same  at  the  earliest  possible  day  there- 
after, and  before  the  election. 

A  list  of  the  certified  names  must  be  published  at  least  six  days  before  election 
and  sample  copies  of  the  ballots  must  be  prepared  and  ready  for  public  inspection 
seven  days  before  election.  Matter  of  Wood  worth,  43  State  Rep'r,  432  :  04  Hun. 
632. 
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The  board  of  police  commissioners  of  the  city  of  New  York,  in  mai^lring  the 
selection  of  papers  for  publishing  nominations  under  section  61  of  the  Election 
Law,  acts  judicially,  and  its  action  may  be  reviewed  by  certiorari.  The  Peo- 
ple, ex  rel.  Press  Publishing  Company  t.  Martin.  142  N.  Y.  228;  afiSrming  72 
Hun,  354  They  cannot,  under  this  act,  arbitrarily  designate  the  newspapers 
without  any  inquiry  or  any  effort  to  obtain  the  best  information  as  to  tneir 
circulation.  Id.  They  must  act  in  good  faith  and  seek  for  information  as  to 
the  circulation  of  the  papers,  and,  in  making  the  designation  they  must  act 
according  to  the  best  mformation  they  can  obtain.  Id.  But  they  are  not 
bound  to  resort  to  any  particular  evidence  nor  to  give  the  various  newspaper 
representatives  a  formal  hearing.  Id.  They  can  receive  afSdavits.  examme 
books  or  make  other  inquiries  satisfactory  to  them  for  the  purpose  of  ascer- 
taining which  of  the  newspapers  has  the  largest  circulation  within  the  city. 
Id.  If  they  are  furnished  with  formal  proof  by  the  representatives  of  any 
newspaper,  they  must  receive  and  act  upon  it  Id.  If  evidence,  not  open  to 
suspicion,  doubt  or  question,  is  f  umishe<i  to  them,  showing  that  any  particiilar 
newspaper  has  the  largest  circulation,  thev  should  receive  and  act  upon  such 
evidence,  giving  to  it  its  proper  force  and  effect.  Id.  In  other  words,  tiiey 
should  act  iu  good  faith,  seeking  for  the  l)est  information  to  guide  them  in  thle 
exercise  of  their  judicial  discretion  in  the  selection  of  the  newspaper  under 
the  act  Id.  All  sources  of  information  are  open  to  them  as  they  are  open  to 
assessors  of  property  for  taxation  who  are  to  proceed  upon  diligent  inquirv 
and  the  best  information  they  can  obtain.     Id . 

§  62.  Lists  for  town  clerks  and  aldermen. —  The  county  clerk 
of  each  county,  except  New  York  and  Kings,  shall  at  least  six 
days  before  election  day,  send  to  the  town  clerk  of  each  town, 
and  to  an  alderman  of  each  ward  in  any  city  in  the  county,  at 
least  five  and  not  more  than  ten  printed  lists  for  each  election 
district  in  such  town  or  ward,  containing  the  name  and  residence, 
and  if  in  a  city,  the  street  number  of  residence,  and  place  of  busi- 
ness, if  any,  and  the  party  or  other  designation,  and  also  a  fac 
simile  of  the  emblem  or  device  of  each  political  party  or  inde- 
pendent body  nominating  candidates  to  be  voted  for  by  the  elect- 
ors of  the  respective  towns  and  wards.  Such  lists  shall,  at  least 
three  days  before  the  day  of  election  be  conspicuously  posted  by 
such  town  clerk  or  alderman  in  one  or  more  public  places  in  each 
election  district  of  such  town  or  ward,  one  of  which  shall  be  at 
each  polling  place. 

§  63.  Posting  town  and  village  nominations —  Each  town  and 
village  clerk  shall  cause  at  least  ten  copies  of  a  like  list  of  all 
nominations  to  oflSce  filed  with  him  to  be  conspicuously  posted 
in  ten  public  places  in  the  town  or  village,  at  least  one  day  be- 
fore the  town  meeting  or  village  election,  one  of  which  copies 
shall  be  so  posted  at  each  polling  place  of  such  town  meeting  or 
villacro  election. 

§  64.  Declination  of  nomination. —  The  name  of  a  person  nomi- 
nated for  any  office  shall  not  be  printed  on  the  official  ballot  if  he 
notifies  the  officer  with  whom  the  original  certificate  of  his  nomi- 
nation is  filed,  in  a  writing  signed  by  him  and  duly  acknowl- 
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€dged,  that  he  declines  the  nomination,  or  if  nominated  by  more 
than  one  political  party,  or  independent  body,  the  name  of  a 
person  so  nominated  shall  not  be  printed  on  the  ticket  of  a  party 
or  independent  body  whose  nomination  he  shall  in  like  manner 
decline.  If  the  declination  be  of  a  party  nomination  filed  with 
the  secretary  of  state,  such  notification  shall  be  given  at  least 
twenty-five  days,  and  if  an  independent  nomination,  at  least 
twenty  days  before  the  election.  If  the  declination  be  of  a  party 
nomination  filed  with  a  county  clerk  or  the  board  of  police  com- 
missioners of  the  city  of  New  York,  or  the  board  of  elections  of 
the  city  of  Brooklyn,  or  with  the  city  clerk  of  any  other  city,  such 
notification  shall  be  given  at  least  twenty  days,  and  if  of  an 
independent  nomination,  at  least  eighteen  days  before  the  elec- 
tion. If  the  declination  be  of  a  party  nomination  filed  with  a 
town  or  village  clerk,  such  notification  shall  be  given  at  least 
ten  days,  and  if  of  an  independent  nomination,  at  least  seven 
days  before  the  election.  The  oflBcer  to  whom  such  notification 
is  given,  shall  forthwith  inform  by  mail  or  otherwise,  the  com- 
mittee, if  any,  appointed  on  the  face  of  such  certificate  as  per- 
mitted by  section  fifty-six  and  fifty-seven  of  this  act,  and  other- 
wise one  or  more  persons  whose  names  are  attached  to  such 
<5ertificate,  that  the  nomination  conferred  by  such  certificate  has 
been  declined,  and  if  such  declination  be  filed  with  the  secretary 
of  state,  such  oflScer  shall  also  give  immediate  notice  by  mail  or 
otherwise,  that  such  nomination  has  been  declined,  to  the  several 
county  clerks  or  other  officers  authorized  by  law  to  prepare 
official  ballots  for  election  districts  affected  by  such  declination. 
§  65.  Objections  to  certificates  of  nomination. — A  written  ob- 
jection to  any  certificate  of  nomination  may  be  filed  with  the 
officer  with  whom  the  original  certificate  of  nomination  is  filed 
within  three  days  after  the  filing  of  such  certificate.  If  such 
objection  be  filed,  notice  thereof  shall  be  given  forthwith  by  mail 
to  the  committee,  if  any,  appointed  on  the  face  of  such  certificate 
for  the  purposes  specified  in  section  sixty-six  of  this  act,  and  also 
to  each  candidate  placed  in  nomination  by  such  certificate.  The 
questions  raised  by  such  written  objection  shall  be  heard  and 
determined  as  prescribed  in  section  fifty-six  of  this  act. 

A  ticket  for  candidates  for  town  oflftce,  nominated  and  filed  according  to  law, 
should  be  printed  bj  the  town  clerk  for  the  popular  vote,  without  regard  to  what 
political  name  the  body  of  voters  who  nominated  it  assumed.  People  ex  rel. 
Wallace  v.  Ryan,  60  Hun,  898.  A  mandamus  will  lie  to  compel  him  to  do  so  in 
case  he  delays  action,  even  without  a  formal  refusal  to  act.  Id.  The  clerk  is 
excused,  by  the  statute,  from  passing  upon  the  objections,  if  an  order  shall  be 
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made  bjr  a  court  of  compotent  jurisdictiou  on  or  before  Wednesday  preceding* 
election.  Id.  The  object  of  the  law  was  not  that  the  town  clerk  should  make 
the  order  upon  the  objection  before  the  court  could  make  an  order.  Id.  This, 
would  defeat  the  law  in  some  instances.  The  clerk  might  delaj  his  decision 
until  it  was  too  late  to  print  the  ticket.     Id. 

See  note  under  section  50. 

The  county  clerk  primarily  hears,  investigates  and  decides  upon  the  validity  of 
the  objections.  Matter  of  Wood  worth.  40  State  RepV,  432;  64  Hun.  522.  Unlesa 
an  order  shall  be  made  in  the  matter  by  a  justice  of  the  Supreme  Ck>urt,  or  a. 
court  of  competent  jurisdiction,  the  county  clerk's  decision  is  final.  Id.  Anjr 
party  interested  can  apply  to  a  justice  of  the  Supreme  Court  to  investigate  and 
decide  between  the  contending  candidates.     Id. 

The  exigencies  of  the  case  must  always  prevent  much  aelay  in  tne  investiga- 
tion and  decision  of  the  question.     Id. 

An  order  made  by  a  judge  under  this  section  is  not  appealable.     Id. 

A  member  of  a  county  committee,  who  is  not  one  of  the  candidates  nominated^ 
is  not  an  aggrieved  or  interested  party.     Id. 

In  proceedings  under  section  65  of  the  Election  Law,  the  oecisions  of  party" 
conventions,  committees  or  caucuses  are  not  binding  upon,  and  have  no  weight 
with,  the  court.  Matter  of  Broat,  6  Misc.  445.  One  of  the  purposes  of  the  law  is 
to  determine  whether  the  action  of  such  bodies  is  in  conformity  with  the  laws  of 
the  State.     Id. 

Recent  legislation  has  been  such  as  to  bring  within  the  law  the  action  of  all 
party  caucuses,  conventions  and  committees,  and  subject  them  to  the  supervision 
and  control  of  the  courts.  Id.  Under  our  form  of  government,  the  primaries, 
caucuses  and  conventions  of  parties  should  be  surrounded  by  all  the  safeguards, 
and  be  conducted  with  the  same  conformity  to  law,  that  our  regular  elections 
should  be.  Id.  Whether  they  have  been  so  conducted,  is  to  be  determined  by 
the  courts  in  the  same  manner  as  everv  other  controversy  that  is  brought  before- 
them.     Id. 

Where  the  duty  is  cast  upon  courts  and  judges  of  determining  the  regularity 
and  fairness  of  political  methods,  those  methods  must  be  subjected  to  the  same 
tests  as  would  those  of  any  other  body  of  men  whose  good  faith  is  questioned,, 
and  no  court  or  judge  would  be  justified  in  sustaining  them  when  found  to  be- 
inconsistent  with  that  degree  of  sound  morals  which  must  characterize  an  ordi- 
nary affair  of  business,  even  though  they  are  recognized  and  approved  by  senft- 
torial  and  State  conventions  of  the  same  political  organizations.  Matter  of 
Woodworth.  16  N.  T.  Supp.  147. 

A  local  faction  which  supports  the  State  nominees  of  the  party,  ma^r 
print  the  names  of  its  local  nominees  on  the  ballots  with  those  of  such  State 
nominees,  though  such  faction  was  not  recognized  by  the  preceding  State  con- 
vention. Matter  of  Mitchell,  81  Hun,  401.  In  makmg  up  the  various  official 
ballots,  the  countv  clerk  takes  into  consideration  the  nominations  for  State  and 
district  offices  which  have  been  certified  to  the  secretary  of  state  and  the  nomi. 
nations  for  local  offices  which  appear  upon  certificates  filed  in  his  office.  Id. 
In  combining  the  names  to  go  upon  a  particular  official  ballot,  he  is  to  select, 
so  far  as  party  nominations  are  concerned,  the  candidates  nominated  by  one 
and  the  same  party.  Id.  When  there  are  two  sets  of  nominations  of  the 
same  political  party  so  far  as  local  offices  are  concerned,  both  coming  from 
rival  organizations  which  claim  to  be  parts  of  the  same  political  l>arty,  the 
county  clerk  cannot  refuse  to  place  one  of  such  sets  of  nominations  on  a 
ballot  with  the  State  nominees  of  such  party,  simply  because  the  faction  which 
made  the  nomination  was  not  recogjiize^l  by  the  last  State  convention  of  each 
political  party.  Id.  His  duty  is  to  inquire  and  determine,  as  a  matter  of  fact. 
vehether  the  faction  is  really  a  part  or  such  party  or  not.  and  if  so,  ita  Ipcal 
candidates  should  be  named  on  tne  ballot  with  the  nominations  for  State  offices 
made  by  such  party,  and  if  not.  they  should  have  a  ballot  by  themselves  wiih 
blanks,  so  far  as  relates  to  nominations  for  State  offices.    Id. 

This  section,  which  provides  that  a  written  objection  to  any  certificate- 
of  nomination  may  be  filed  in  three  days  after  the  filing  of  such  certiflcate^ 
iR  not  exclusive.  Fernbacher  v.  Roosevelt  (Sup.  Ct,,  1  D.,  185*5),  90  Uiin» 
44L 
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This  section  of  the  act,  which  provides  for  objections  to  certltlcates  of 
nomination,  is  not  restrictive  of  secUon  56,  relating  to  the  "  construction, 
validity  or  legality,"  of  any  certificate  of  nomination  filed,  but  adds  thereto 
by  providing  that  "  written  objections  "  may  be  filed,  and  indicates  the 
course  of  procedure  thereon.  Fernbacher  v.  Roosevelt  (Sup.  Ct.,  Cham- 
bers, 1805),  14  Misc.  199.  This  section  relates  to  written  objections  and 
procedure  when  they  are  filed  and  before  decision  has  been  rendered.    Id. 

§  66.  Filling  vacancies  in  nominations,  and  correction  of  cer- 
tificates.—  Subdivision  1.  If  a  nomination  is  duly  declined,  or  a 
candidate  regularly  nominated  dies  before  election  day,  or  is 
found  to  be  disqualified  to  hold  the  office  for  which  be  is  nomi- 
nated, or  if  any  certificate  of  nomination  is  found  to  be  defective 
but  not  wholly  void,  the  committee  appointed  on  the  face  of  such 
certificate  of  nomination,  as  permitted  by  sections  fifty-six  and 
fifty-seven  of  this  act,  may  make  a  new  nomination  to  fill  the 
vacancy  so  created,  or  may  supply  said  defect,  as  the  case  may 
be,  by  making  and  filing  with  the  proper  oflBcer  a  certificate  set- 
ting forth  the  cause  of  the  vacancy  or  the  nature  of  the  defect, 
the  name  of  the  new  candidate,  the  title  of  the  office  for  which  he 
is  nominated,  the  name  of  the  original  candidate,  the  name  of 
the  political  party  or  other  nominating  body  which  was  inscribed 
on  the  original  certificate,  and  such  further  information  as  is 
required  to  be  given  by  an  original  certificate  of  nomination; 
except  that  where  a  certificate  is  filed  pursuant  to  this  section 
to  fill  a  vacancy  it  shall  not  be  law^ful  to  select  a  new  emblem 
or  device,  but  the  emblem  or  device  chosen  to  represent  and  dis- 
tinguish the  candidate  nominated  by  the  original  certificate  shall 
be  used  1o  represent  and  distinguish  the  candidate  nominated, 
as  provided  by  this  section.  The  certificate  so  made  shall  be  sul)- 
scribed  and  acknowledged  by  a  majority  of  the  members  of  the 
committee,  and  the  members  of  the  committee  subscribing  the 
same  shall  make  oath  before  the  officer  or  officers  before  whom 
they  shall  severally  acknowledge  the  execution  of  the  said  cer- 
tificate that  the  matters  therein  stated  are  true  to  the  best  of 
their  information  and  belief.  Except  in  a  case  as  provided  for 
in  subdivision  two  of  this  section,  the  said  certificate  shall  be 
filed  in  the  office  in  which  the  original  certificate  was  filed,  at 
least  six  days  before  the  election,  if  filed  in  the  office  of  a  town  or 
village  clerk;  at  least  fifteen  days  before  the  election  if  filed  with 
the  county  clerk  or  the  board  of  police  commissioners  of  the  city 
of  New  York,  or  the  board  of  elections  of  the  city  of  Brooklyn, 
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or  the  city  clerk  of  any  other  city;  and  at  least  fifteen  days  if 
filed  with  the  secretary  of  state,  and  upon  being  so  fih  d  shall  have 
the  same  force  and  efifect  as  an  original  certificate  of  nomina- 
tion. When  such  certificate  is  filed  with  the  secretary  of  state, 
he  shall,  in  certifying  the  nomination  to  the  various  county  clerks 
and  other  officers,  insert  the  name  of  the  perHon  who  has  been 
nominated  as  prescribed  by  this  section,  in!^te  d  of  that  of  the  can- 
didate nominated  by  the  original  certificate,  or,  if  he  has  already 
sent  forward  his  certificate,  he  shall  forthwith  certify  to  the 
proper  clerks  and  other  officers  the  name  of  the  person  nominated 
as  prescribed  by  this  section,  and  such  other  facts  as  are  required 
to  be  stated  in  a  certificate  filed  pursuant  to  this  section.  WTien 
no  nomination  shall  have  b(*en  originally  made  by  a  political 
party,  or  by  an  independent  body  for  an  office,  or  where  a  vacancy 
shall  exist,  it  shall  not  be  lawful  for  any  committee  of  such 
party  or  independent  body  authorized  to  make  nominations,  or  to 
fill  vacancies,  to  nominate,  or  substitute  the  name  of,  a  candidate 
of  another  party,  or  independent  body  for  such  office;  it  being  the 
intention  of  this  act  that  when  a  candidate  of  one  party  is  nom- 
inated and  placed  on  the  ticket  of  another  party  or  independent 
body,  such  nomination  must  be  made  at  the  time  and  in  the 
manner  provided  for  making  original  nominations  by  such  party 
or  independent  body. 

Subdivision  2.  In  case  of  the  death  of  a  candidate  after  the 
official  ballots  have  been  printed,  and  before  election  day,  the 
vacancy  may  be  filled  by  filing  the  proper  certificate  of  nomina- 
tion of  a  candidate  to  fill  such  vacancy,  with  the  officer  or  board 
with  whom  the  original  certificate  was  filed,  and  it  then  shall  be 
the  duty  of  the  officer  or  board  furnishing  the  official  ballots  to 
prepare  and  furnish  to  the  inspectors  of  election  in  the  election 
districts  affected  adhesive  pasters  containing  the  name  of  the 
candidate  nominated  to  fill  the  vacancy,  and  the  title  of  the  office 
for  which  he  was  nominated.  The  pasters  shall  be  of  plain  white 
paper,  printed  in  plain  black  ink  and  in  the  same  kind  of  type 
used  in  printing  the  titles  of  the  offices  and  the  names  of  the  can- 
didates upon  the  official  ballots,  and  shall  be  of  a  size  as  large 
and  no  larger  than  the  space  occupied  upon  the  official  ballot  by 
the  title  of  the  office  and  the  name  of  the  candidate  in  whose 
place  the  candidate  named  upon  the  paster  has  been  nominated. 
If  the  candidate  be  one  of  a  group  of  candidates,  such  official 
paster  shall  contain  the  name  of  the  candidate  but  not  the  title 
of  the  office.     Whenever  such  pasters  are  provided,  the  officer  or 
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board  fnrnishing  them  shall  certify  to  the  inspectors  of  election 
in  the  election  districts  affected  by  the  vacancy,  the  name  of  the 
original  candidate,  the  name  of  the  new  nominee,  the  title  of  the 
office  for  which  the  nomination  is  made,  and  the  name  of  the 
political  party  or  independent  body  making  the  nomination,  and 
shall  state  the  number  of  pasters  furnished,  which  number  shall 
be  equal  to  the  number  of  official  ballots  furnished  for  such  dis- 
trict. Upon  the  delivery  of  said  pasters,  the  inspectors  of  elec- 
tion shall  sign  a  receipt  for  the  same,  which  receipt  shall  be  re- 
tained by  the  officer  or  board  furnishing  the  pasters,  and  shall 
be  part  of  the  record  of  his  or  their  office.  The  inspectors  shall 
deliver  the  pasters  to  the  ballot  clerks,  who  are  required  to  affix 
one  of  such  pasters  in  the  proper  place  and  in  a  proper  manner 
ujion  each  official  ballot  before  said  ballot  shall  be  delivered  to 
a  voter.  When  so  affixed  to  the  official  ballot,  the  pasters  shall 
be  considered  as  being  part  of  the  official  ballot.  The  ballot 
clerks  shall  include  in  their  statement  of  ballots  a  statement 
showing  the  number  of  pasters  received  by  them,  the  number  of 
pasters  affixed  to  official  ballots  and  the  number  of  unused 
pasters  returned  by  them,  the  unused  pasters  to  be  enclosed  in 
the  package  of  ballots  not  delivered  to  voters.  The  use  of  any 
paster  upon  the  official  ballot  otherwise  than  as  herein  provided 
is  hereby  declared  a  felony,  punishable  by  imprisonment  in  a 
state  prison  for  not  less  than  one  nor  more  than  five  years. 

ARTICLE  IV. 
Official  and  Sample  Ballots,  Instruction  Cards  and  Stationery. 

Section  80.  Official  ballots  for  elections. 

81.  Fonu  of  general  ballot. 

82.  Form  of  ballot  for  questions  submitted. 

83.  Sample  ballots,  instruction  cards  and  stationery. 

84.  Blank  forms  for  election  officers. 

85.  Number  of  official  ballots. 

80.  Officers  providing  ballots  and  stationery. 

87.  Distribution  of  ballots  and  stationery. 

88.  Errors  and  omissions  in  ballots. 

89.  Unofficial  ballots. 

§  80.  Official  ballots  for  elections.—  Official  ballots  shall  be 
provided  at  public  expense  at  each  polling  place  for  every  election 
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at  which  public  officers  are  to  be  elected  directly  by  the  people, 
except  an  election  of  school  distnct  officers  or  school  officers  of  a 
city  or  village  at  which  no  other  public  officer  is  to  be  elected. 

§  81.  Form  of  general  ballot —  There  shall  be  provided  at  each 
polling  place  at  each  election  at  which  public  officers  are  voted 
for,  but  one  form  of  ballot  for  all  the  candidates  for  public  office, 
and  every  ballot  shall  contain  the  names  of  all  the  candidates 
whose  nominations  for  any  office  specified  on  the  ballot  have  been 
duly  made  and  not  withdrawn,  as  provided  in  this  act,  together 
with  the  title  of  the  office  arranged  in  tickets  under  the  titles  of 
the  r(»si)ective  political  parties  or  independent  bodies,  as  certified 
in  the  certificates  of  nomination.  All  ballots  shall  be  printed  in 
black  ink  on  clear  white,  book  pai>er,  free  from  ground  wood,  five 
hundred  shtn^ts  of  which,  twenty-five  by  thirty-eight  inches  in 
size,  shall  weigh  sixty  pounds,  and  which  shall  test  for  that  size 
and  weight  at  least  twenty  points  on  a  Morrison  tester.  Every 
such  ballot  printed  in  accordance  with  the  provisions  of  this  act, 
shall  contain  a  party  device  for  each  political  party  represented 
on  the  ticket  in  accordance  with  the  provisions  of  section  fifty-six 
of  this  act.  The  arrangement  of  the  ballot  shall,  in  general,  con- 
form as  nearly  as  practicable  to  the  plan  hereinafter  given.  The 
lists  of  candidates  of  the  several  parties  shall  be  printed  in  par- 
allel columns,  each  column  to  be  headed  by  the  chosen  device 
of  such  party,  and  the  party  name  or  other  designation  in  such 
order  as  the  secretary  of  state  may  direct,  precedence,  however, 
being  given  to  the  party  which  polled  the  highest  number  of 
votes  for  governor  at  the  last  preceding  general  election  for  such 
officer,  and  so  on.  The  number  of  such  columns  shall  exceed  by 
one  the  number  of  separate  tickets  of  candidates  to  bo  voted  for 
at  the  polling  place  for  which  the  ballot  is  provided,  except  as 
otherwise  provided  in  this  section.  The  party  name  shall  be 
printed  in  display,  the  name  or  designation  of  the  office  in  bre- 
vier lower  case,  and  the  name  of  the  candidate  therefor  in  brevier 
capital  t^7)e.  The  title  of  the  office,  together  with  the  name  of 
the  candidate  therefor  shall  be  printed  in  a  space  one-half  inch 
in  depth,  and  at  least  two  inches  in  width  defined  by  light  hori- 
zontal ruled  lines,  with  a  blank  space  on  the  left  thereof,  one- 
fourth  of  an  inch  wide,  inclosed  by  heavier  dark  lines,  which 
space  (called  the  voting  space)  shall  be  of  the  same  depth  as  the 
space  containing  the  title  of  the  office  and  the  name  of  the  can- 
didate; provided,  however,  that  when  two  or  more  persons  are  to 
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be  voted  for,  for  the  same  office,  for  the  same  term,  on  the  same 
party  ticket,  as  for  instance,  presidential  electors,  the  title  of  the 
office  shall  be  printed  in  the  first  space  only,  which  space  shall 
be  half  an  inch  in  depth  and  the  several  spaces  in  which  only 
such  candidates'  names  are  printed,  and  the  voting  spaces  to 
the  left  thereof,  shall  each  be  one-fourth  of  an  inch  in  depth 
betw^een  the  horizontal  ruled  lines.  On  the  right  of  each  ballot 
shall  be  a  column  in  which  shall  be  printed  only  the  titles  of  the 
offices  for  which  candidates  may  be  voted  for  by  the  electors  at 
the  polling  place  for  which  the  ballot  is  printed.  Such  column  is 
designated  as  the  "  blank  column,"  and  in  such  column  the  vot- 
ing spaces  shall  be  omitted,  but  in  all  othei  respects  such  blank 
column  shall  be  a  duplicate  of  the  political  party  columns  upon 
such  ballot.  In  the  space  in  such  column  above  the  heavy  ruled 
line  shall  be  printed  in  great  primer  Roman  condensed  capitals 
the  words  "  blank  column,"  and  below  such  words  shall  be 
printed  in  brevier  capital  type  the  following:  **  The  elector  may 
write  in  the  column  below,  under  the  title  of  the  office,  the  name 
of  any  person  whose  name  is  not  printed  upon  the  ballot,  for 
whom  he  desires  to  vote."  At  elections  at  which  presidential 
electors  are  to  be  voted  for,  the  names  of  the  candidates  for  presi- 
dent and  vice-president  shall  be  placed  on  the  ticket  immediately 
below  the  name  of  the  party  making  the  nominations,  and  above 
the  heavy  ruled  line  preceding  the  names  of  the  presidential  elect- 
ors, and  shall  be  printed  in  type  known  as  great  primer  Roman 
condensed  capitals.  The  heading  of  each  party  ticket,  including 
the  name  of  the  party,  the  device  above,  and  the  circle  between 
the  device  and  such  name,  shall  be  separated  from  the  rest  of 
the  ticket  by  a  heavy  printed  line,  and  the  circle  above  the  name 
of  the  party  shall  be  defined  by  heavier  lines  than  the  lines  de- 
fining the  blank  spaces  before  the  names  of  candidates,  and  such 
circle  shall  be  surrounded  by  the  following,  printed  in  heavy 
faced  nonpareil  type:  "For  a  straight  ticket,  mark  within  this 
circle."  Provided,  however,  that  in  the  case  of  nominations  pro- 
vided for  in  section  fifty-seven  of  this  act,  designated  as  "  inde- 
pendent nominations,"  the  ballot  shall  be  so  arranged  that  at  the 
right  of  the  last  column  for  nominations  designated  in  section 
fifty-six  as  **  party  nominations,"  the  several  tickets  of  the  names 
of  the  candidates  independently  nominated  shall  be  printed  in 
one  or  more  columns  according  to  the  space  required,  having 
above  each  of  the  tickets  the  political  or  other  name  selected  to 
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designate  such  Independent  nominations,  and  the  circle  and  also 
the  device  or  emblem  to  represent  and  distinguish  the  candidates 
of  the  several  independent  bodies  making  such  nominations. 
The  independent  tickets  occupying  the  same  column  shall  be 
separated  from  each  other  by  a  solid  black  line  one-eighth  of  an 
inch  wide.  At  the  top  of  the  column,  and  above  the  first  emblem 
in  each  of  such  columns  for  indei)endent  nominations,  shall  be 
printed  in  tj-pe  known  as  great  primer  Roman  condensed  capitals 
the  words  "  indei)endent  nominations/'  Each  column  upon  the 
ballot  shall  be  bordered  on  either  side  by  a  broad  solid  printed 
line  one-eighth  of  an  inch  wide  and  the  edge  of  the  ballot  on 
either  side  shall  be  trimmed  off  up  to  the  border  or  solid  line 
described.  The  ballots  shall  be  so  printed  as  to  give  each  elector 
a  clear  opportunity  to  designate  by  a  cross  X  mark  in  a  large 
blank  circle  three-quarters  of  an  inch  in  diameter,  below  the 
device,  and  above  the  name  of  the  party  at  the  head  of  the  ticket 
or  list  of  candidates,  his  choice  of  a  party  ticket  and  desire  to 
vote  for  each  and  every  candidate  thereon,  and  by  a  cross  X  mark 
in  a  blank  inclosed  space,  heretofore  designated  as  the  voting 
space,  on  the  left  of  and  before  the  name  of  each  candidate,  his 
choice  of  particular  candidates.  The  ballot  shall  be  printed  on 
the  same  leaf  with  a  stub,  and  separated  therefrom  by  a  perfor- 
ated line.  The  part  above  the  perforated  line  designated  as  the 
stub  shall  extend  the  entire  width  of  the  ballot,  and  shall  be  of 
sufficient  depth  to  allow  the  instructions  to  voters  to  be  printed 
thereon,  such  depth  to  be  not  less  than  two  inches  from  the  per- 
forated line  to  the  top  thereof.  Upon  the  face  of  each  stub 
shall  be  printed  in  type  known  as  brevier  capitals  the  following: 
"  This  ballot  should  be  marked  in  one  of  two  ways  with  a  pen- 
cil having  black  lead.  To  vote  a  straight  ticket,  make  a  cross  X 
mark  within  the  circle  above  one  of  the  party  columns.  To  vote 
a  split  ticket,  that  is,  for  candidates  of  different  parties,  the 
voter  should  make  a  cross  X  mark  before  the  name  of  tmch  can- 
didate for  whom  he  votes.  If  the  ticket  marked  in  the  circle  for 
a  straight  ticket  does  not  contain  the  names  of  candidates  for 
all  offices  for  which  the  elector  may  vote,  he  may  vote  for  can- 
didates for  such  offices  so  omitted,  by  making  a  cross  X  mark 
before  the  names  of  candidates  for  such  offices  on  another  ticket, 
or,  by  writing  the  names,  if  they  are  not  printed  upon  the  ballot, 
in  the  blank  column  under  the  title  of  the  office.  To  vote  for  a 
person  not  on  the  ballot,  write  the  name  of  such  x)ersoBi  under  the 
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title  of  the  office  in  the  blank  column.  Any  other  mark  than 
the  cross  X  mark  used  for  the  purpose  of  voting  or  any  erasure 
made  on  this  ballot,  makes  it  void,  and  no  vote  can  be  counted 
hereon.  If  you  tear,  or  deface,  or  wrongly  mark  this  ballot,  re- 
turn it  and  obtain  another." 

On  the  back  of  the  ballot,  below  the  stub,  and  immediately  at 
the  left  of  the  center  of  the  ballot,  shall  be  printed  in  great 
primer  Roman  condensed  capitals  the  words:  "  Official  ballot 
for,"  and  after  the  word  "  for  "  shall  follow  the  designation  of 
the  polling  place  for  which  the  ballot  is  prepared,  the  date  of 
the  election,  and  a  fac  simile  of  the  signature  of  the  officer  who 
has  caused  the  ballots  to  be  printed.  Ballots  for  town  meetings 
not  held  at  the  same  time  with  a  general  election  shall  be  in- 
dorsed **  Town,"  and  for  village  elections,  "  Village."  On  the 
back  of  the  stub,  and  immediately  above  the  center  of  the  in- 
dorsement upon  the  back  of  the  ballot,  shall  be  printed  the  con- 
secutive number  of  the  ballot  beginning  with  **  No.  1,"  and  in- 
creasing in  regular  numerical  order.  All  of  the  official  ballots 
of  the  same  sort  prepared  by  any  officer  or  board  for  the  same 
polling  place,  shall  be  of  precisely  the  same  size,  arrangement, 
quality  and  tint  of  paper,  and  kind  of  type,  and  shall  be  printed 
with  black  ink  of  the  same  tint,  so  that  when  the  stubs  numbered 
as  aforesaid  shall  be  detached  therefrom,  it  shall  be  impossible  to 
distinguish  any  one  of  the  ballots  from  the  other  ballots  of  the 
same  sort,  and  the  names  of  all  candidates  printed  upon  the  bal- 
lot shall  be  in  type  of  the  same  size  and  character.  If  two  or 
more  officers  are  to  be  elected  to  the  same  office  for  different 
terms,  the  term  for  which  each  is  nominated  shall  be  printed 
upon  the  ballot  as  a  part  of  the  title  of  the  office.  If  at  a  general 
election  one  representative  in  congress  is  to  be  elected  for  a  full 
term  and  another  to  fill  a  vacancy,  the  ballots  containing  the 
names  of  the  candidate  shall,  as  a  part  of  the  title  of  the  office, 
designate  the  term  to  fill  which  such  candidates  are  severally 
nominated.  When  no  nomination  has  been  made  by  a  political 
party,  as  designated  by  section  fifty-six,  for  an  office  to  be  filled 
at  the  election,  the  title  of  such  office  shall  be  printed  in  such 
party  column,  and  underneath  such  title  shall  be  printed  in  bre- 
vier capital  type  the  words  "  No  nomination."  No  ticket  or  list 
of  candidates  shall  be  printed,  under  the  name  of  any  political 
party  or  independent  body  which  contains  more  candidates  for 
any  office  than  there  are  persons  to  be  elected  to  such  office. 
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Under  the  laws  in  force,  goyerninfl^  the  conduct  of  elections  and  tlie  manner  of 
votiDg,  prior  to  the  legislation  of  1890,  ballots  coald  be  counted  for  the  candidate 
for  whom  they  were  cast,  though  they  did  not.  in  all  respects,  correspond  with 
the  direction  of  the  statute :  and,  after  being  deposited  in  the  box,  could  not» 
probably,  be  rejected  in  any  case,  by  the  canvassers  or  the  court,  if  the  intention 
of  the  voter  was  sufficiently  expressed.  People  ex  rel.  Nichols  v.  Board,  etc., 
129  N.  Y.  395. 

Any  construction  of  the  present  statute  which  will  permit  ballots  to  be  cast  and 
counted  that  coutaiu  any  caption  or  word  that  will  reveal  the  way  the  voter  using 
them  voted,  should  be  avoided  as  contrary  to  the  true  policy  and  intent  of  the 
law.     Id.    Tlie  idea  at  the  very  foundation  of  the  law  is  secrecy.     Id. 

The  endorsement  upon  an  official  ballot  is  an  essential  part  of  the  machinery 
of  elections  by  means  of  which  the  secrecjr  of  voting  is  to  be  secured  and  en- 
forced.    Id.     This  endorsement  is  to  be  precisely  the  same  on  all  the  ballots  used 
at  t)ie  same  polling  place  or  election  district.     Id.     A  different,  distinct  or  pecu- 
liar endoHiement  upon  the  ballots,  or  any  of  them,  used  by  any  party  or  candi- 
date, or  set  of  candidates,  will  remove  all  secrecy  from  the  act  of  voting,  as  to 
the  electors  who  use  ballots  with  such  an  endorsement,  and  thus  the  fundamental 
purpose  of  the  law  will  be  defeated.     Id.     Upon  all  the  official  ballots  used  at 
any  polling  place,  there  shall  be  printed  in  the  same  manner  the  same  endorse- 
ment, and  the  designation  or  number  of  the  election  district  in  the  endorsement 
shall  be  precisely  the  same.     Id.     In  all  cases,  such  designation  or  number  shall 
be  that  of  the  polling:  place  or  election  district  where  the  vote  is  offered,  and  no 
other.     Id.     Where  the  ballots  are  not  endorsed  with  the  number  of  the  election 
district  in  which  they  are  used  by  the  electors,  as  required  by  the  statute,   but 
are,  in  fact,  endorsed  with  the  number  of  another  district,  they  cannot  lawfully 
be  counted  for  the  candidate  for  whom  they  are  cast,  but  should  be  excluded 
from  computation  by  the  canvassers.     Id.     It  is  the  duty  of  the  election  officers, 
when  offered  one  of  these  ballots,  prepared  for  and  endorsed  with  the  designa- 
tion or  number  of  another  district,  to  refuse  it.     Id.     The  canvassers  must  reject, 
and  treat  as  void,  all  such  ballots  when  found  in  the  ballot  box.     Id.     Though 
these  ballots  may  have  been  misplaced    by  design  or  some  preconcerted  arrange- 
ment beween  the  county  clerk  and  the  candidates  whose  names  appear  thereon, 
or  some  of  them,  they  must  not,  nevertheless,  be  counted.     Id.     The  act  does  not 
regard  the  motives  of  those  who  violate  the  law  by  improperly  endorsing  ballots, 
but  condemns  the  act  and  prescribes  the  punishment  for  its  commission,  what- 
ever may  have  been  the  cause  or  motive  for  its  perpetration.     Id.     The  rejection 
must  necessarily  follow  the  commission  of  the  prohibited  act,  whatever  may  have 
been  the  ignorance  or  intention  of  the  voter,  or  any  other  person  connected  with 
the  act  of  voting,  for  the  canvassing  officers  are  imperatively  directed  not  to  re- 
ceive or  count  the  improperly  endorsed  ballot.     Id.     See,  further,  Commonwealth 
V,  Woelper,  3  S.  &  R.  29;  West  v.  Ross,  53  Mo.  350;  Oglesby  u.  Sigmau,   56  Miss. 
602;  State  v.  McKinnon,  8  Ore,  493;  Reynolds  v.   Snow,  07  Cal.  497;  Talcott  v. 
Philbrick,  59  Conn.  472;  Fields  v.  Osborne,  21  Atl.  1070;  In  re  Vote  Marks,  id. 
962;  Ledbetter  v.  Hall,  62  Mo.  422:  Perkins  v.  Carraway,  59  Miss.  222;  Steele  v. 
Calhoun,  61  id.  656. 

The  present  act  has  changed  the  place  for  printing  the  designation  of  the  poll* 
ing  place  from  the  back  of  the  ballot  to  the  lace  of  the  stub,  section  81 ,  but  the 
principle  of  law  remains  the  same. 

The  nominations  of  candidates  for  all  offices  to  be  chosen  at  a  general  election 
in  pursuance  to  statute,  must  be  made  and  filed  in  accordance  with  the  methods 

5 rescribed  for  general  elections.  Matter  of  McLaren  v.  County  Clerk,  etc.,  84 
r.  Y.  St.  Rep.  G34.  In  such  case,  the  county  clerk  must  place  the  duly  nomi- 
nated candidates  for  these  offices  upon  the  official  ballots  which  he  prepares  for 
such  election  districts.  Id.  In  the  case  cited,  it  was  so  held  in  respect  to  candi- 
dates for  the  office  of  police  commissioners  for  the  village  of  West  Troy,  whose 
charter  provides  that  its  police  commissioners  shall  be  elected  at  the  general  elec- 
tion.    Id. 

Under  this  section,  the  ballots  that  are  deposited  in  any  box  except  that 
in  which  the  ballots  for  town  officers  were  deposited,  should  not  be  connted. 
Montgomery  v,  O'Dell,  51  St.  Rep.,  444, 

This  statute  was  not  intended  to  prevent  the  voter  from  voting  for  any  candi- 
date  whom  he  chose,  though  such  candidate  was  not  nominated  by  any  particular 
party.     Id.     Such  a  ballot  is  valid  when  affixed  to  the  regular  official  ballot. 
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whether  the  candidate  was  regularly  nominated  or  not,  and  though  the 
statute  forbids  the  clerk  from  putting  any  name  on  the  official  ballot 
except  those  nominated  and  certified  as  having  been  made  by  a  political 
convention  or  by  the  certificate  mentioned  in  section  57.  Id.  The  plan 
contained  in  the  Ballot  Reform  Act  is  a  provision  for  the  printing  of  an 
ofiacial  ballot  at  the  public  expense,  a  feature  well  designed  to  secure  the 
desired  secrecy  and  independence  of  the  ballot.    Id. 

Under  this  law,  where  no  certificate  of  the  nomination  of  candidates  for 
the  offices  to  be  voted  for  was  filed  with  the  clerk,  ballots  printed  and  fur- 
nished by  him,  containing  all  the  names  of  the  candidates,  except  one,  and 
used  and  treated  as  official  ballots  by  the  electors,  should  be  regarded  and 
treated  as  valid,  and  a  vote  for  the  candidate  whose  name  was  omitted, 
pasted  on  such  ballot,  considered  valid.    Id. 

When  the  inspectors  of  election  fail  to  certify  the  election  of  any  person 
to  fill  an  office,  and  one  candidate  receives  the  only  valid  vote  cast,  it  is 
sufficient  to  give  him  an  apparent  authority  or  color  of  title  to  the  office. 
Id. 

Chap.  214  of  1892,  authorizing  women  to  vote  for  the  office  of  school 
commissioner.  Is  In  violation  of  §  1,  art.  2  of  the  State  Constitution.  Matter 
of  Gage,  5  Misc.  375;  141  N.  Y.  112.  Women,  therefore,  are  not  entitled  to 
vote  for  such  office.    Id. 

The  directions  as  to  official  ballots  and  the  form  of  such  lallots  are 
not  general.  Matter  of  Taylor  (Sup.  Ct.,  2  D.,  1890),  3  App.  Div.  244. 
If  there  are  no  public  ofllcers  to  be  elected  by  the  people  at  an  election^ 
no  official  ballots  are  prescribed,  and  there  Is  no  requirement  that  the 
ballots  voted  shall  be  of  any  particular  character.  Id.  The  whoie  of 
article  4  of  the  Election  Law  Is  limited  to  elections  at  whloh  public 
officers  are  to  be  elected.    Id. 

No  names  can  be  legally  printed  on  an  official  ballot  under  a  party 
name  and  emblem,  other  than  those  of  candidates  who  have  been  duly 
nominated  and  certified  by  such  party  for  the  offices  desljLjnated.  Matter 
of  Madden,  148  N.  Y.  130.  Under  the  Election  Law  of  1892,  .separate 
ballots  were  required  to  be  furnished  for  the  nominations  of  the  party 
as  certified.  Id.  But,  under  the  amendment  of  1895,  the  blanket  ballot 
was  adopted  as  the  form  of  the  official  ballot.  Id.  The  device  or  the 
party  emblem  to  be  placed  at  the  head  of  each  party  ticket  or  Indejiendent 
nomination,  given  with  the  party  designation,  Avere  provided  lor  I  y  the 
act,  and.  In  case  of  what  are  called  party  nominations,  the  names  of  each 
psLTty  are  required  to  be  printed  in  a  separate  eoluum  under  tlie  party 
name  and  emblem.  Id.  They  are  to  be  "  arranged  In  tickets  or  lists 
under  the  respective  party,  or  political  or  other  designation  certiiied." 
Id.  The  right  to  a  column  depends  upon  a  nomination  having  been  made 
and  certified.  Id.  The  statute  does  not  permit  a  voter  to  write  In  the 
blank  column  of  the  ballot  the  name  of  a  person  for  whom  he  desires  to 
vote  If  his  name  is  printed  in  any  of  the  lists  in  connection  v/ith  the 
same  office.    Id. 
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It  was  the  intention  of  the  Election  Law  of  1895  to  spread  before  the 
voter  the  names  of  the  various  persons  for  whom  he  is  called  upon  to  vote, 
and  he  is  allowed  to  vote  a  straight  party  ticket  or  a  straight  independent 
ticket  or  an  eclectic  ticket,  as  he  sees  fit  Fernbacher  v.  Roosevelt  (Sup. 
Ct.,  1  D.,  1805),  90  Hun,  441.  The  devices  or  emblems  were  resorted  to 
in  order  to  enable  the  illiterate  voter  to  attain  these  ends.  Id.  It  was 
the  intention  of  the  law  that  there  should  be  a  single  column  for  a  single 
party  and  a  single  device  at  the  head  of  that  column,  so  that  the  voter 
who  desires  to  vote  a  straight  ticket  may  vote  the  ticket  ander  that  col- 
umn. Id.  The  certificates  of  nomination  relative  to  State  offices,  and 
the  emblem  which  is  to  head  the  ticket  nominated,  must  be  aieii  wiih  the 
Secretary  of  State.  Id.  Where  the  convention  of  a  party  has  been  regu- 
larly called,  has  made  its  nominations  and  has  sent  its  certificates  to  the 
Secretary  of  State,  containing  the  emblem  of  that  party,  that  device  con- 
trols and  must  head  the  nominations  of  that  party.  Id.  Where  there 
are  several  factions  of  a  party  in  one  county,  the  State  convention  decides 
which  faction  is  regular,  and  because  of  such  decision  as  to  its  recularity, 
that  one  faction  becomes  entitled  to  the  sole  use  of  the  party  emblem 
for  its  local  candidates.  Id.  The  State  party  can  have  but  one  emblem, 
and  that,  so  far  as  the  candidates  of  the  State  party  are  concerned,  is 
controlling  upon  all  the  local  factions  \Nithin  the  i>arty.-  Id.  The  ticket 
of  each  party  for  State  oflScers  must  be  in  the  single  column  and  headed 
by  such  party's  chosen  emblem.  Id.  Where  nn  independent  party,  or  a 
faction,  or  an  individual,  claims  the  right  to  be  upon  the  State  ticket, 
it  or  he  must  make  the  nomination  in  the  manner  prescribed  i»y  the  stat- 
utes, and  file  his  certificate  with  the  Secretary  of  State,  who  is  the  sole 
source  of  information  to  the  county  oflScers  as  to  the  persons  who  have 
been  put  in  nomination  for  State  oflSces.  Id.  An  independent  party  may 
nominate  the  same  individuals,  but  it  must  nominate  them  as  an 
independent  party,  place  them  under  its  device  and  list  them  under  its 
ticket.  Id.  Where  the  local  faction  files  a  certificate  with  the  board  of 
police  examiners  relative  to  local  nominations,  with  the  notice  that  it  has 
indorsed  certain  state  nominations,  this  is  not  a  compliance  with  the 
statute  and  does  not  constitute  the  legal  nomination  of  any  person  in  their 
behalf,  for  the  State  oflice.  Id.  Where  the  Secretary  of  State  has  certi- 
fied the  nominations  in  the  order  in  which  they  have  been  received  by 
him,  and  in  which  they  are  entitled  by  the  provisions  of  the  law  to  be  put 
upon  the  ballot,  the  police  commissioners  cannot  ignore  that  certificate. 
Id. 

By  this  section,  It  is  provided  that  the  tickets  or  lists  of  candidates  of 
the  various  parties  shall  be  printed  In  parallel  columns,  headed  by  the 
chosen  device  and  party  name  or  other  designation.  In  such  order  as  the 
Secretary  of  State  shall  direct.  Fernbacher  v.  Roosevelt  (Sup.  Ct.. 
Chambers,  1895),  14  Misc.  199.  The  plain  Intent  of  the  legislature,  as  to 
nominations  and  emblems  for  State  candidates,  was  to  restrict  the  con- 
tents of  the  ballot  to  those  candidates  whose  names  had  been  legally  filed 
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In  the  Secretary  of  State's  office,  and  by  him  certified  to  local  officials, 
together  with  the  emblems.  Id.  The  certificate  of  the  Secretary  of  State 
as  to  the  names  of  candidates  for  State  offices,  emblems  of  parties  and  the 
order  of  position  on  the  ballot,  is  binding  on  the  board  of  police  commis- 
sioners, and  the  board  has  no  power  to  allow  the  State  ticket  of  the  party 
to  be  printed  in  a  separate  column  under  the  emblem  of  the  local  organiza- 
tion in  connection  with  the  local  ticket  of  such  organization.  Id.  There 
is  no  authority,  either  expressed  or  implied,  to  be  found  in  the  Election 
Law,  giving  the  board  of  police  commissioners  the  right  or  semblance  of 
the  right  to  reverse,  affect,  nullify  or  interfere  with  the  official  action  of 
the  Secretary'  of  State,  shown  by  his  certificate.    Id. 

This  section  provides  that  all  nominations  shall  be  printed  upon  one 
ballot,  in  parallel  columns,  and  that  the  ticket,  or  lists  of  oantlidates,  of 
each  party  shall  be  put  in  a  separate  column.  Matter  of  Hirsh  (Sup.  Ct., 
Sp.  T.),  14  Misc.  377.  The  law  casts  upon  the  county  clerk  the  duty  of 
combining  allied  nominations  and  of  thereby  making  up  the  tickets  and 
the  ballots  from  the  certificates  of  nomination.  Id.  The  State  cannot 
take  on  itself  the  providing  of  the  only  ballots  which  the  voters  may  use, 
and  then  disfranchise  them  for  using  the  ballots  which  it  furnished.  Id. 
Election  officers  cannot  by  their  mistakes,  or  even  by  their  misconduct, 
disfranchise  voters.  Id.  If  there  is  any  exception  to  this  rule,  it  arises 
out  of  the  unsurmountable  obstacles  of  the  particular  case.    Id. 

§  82.  Form  of  ballot  for  questions  submitted. —  Whenever  the 
adoption  of  a  constitutional  amendment  or  any  other  proposition 
or  question  is  to  be  submitted  to  the  vote  of  the  electors  of  the 
state,  or  of  any  district  thereof,  a  separate  ballot  shall  be  pro- 
vided by  the  same  officers  who  are  charged  by  law  with  the  duty 
of  providing  the  official  ballots  for  candidates  for  public  office. 
Such  ballots  shall  comply  with  the  requirements  for  official  bal- 
lots for  candidates  for  public  office,  in  so  far  as  such  require- 
ments are  applicable  thereto.  Under  the  perforated  line  shall 
be  clearly  printed,  in  brevier  lower  case  type,  the  question  of  the 
adoption  of  the  constitutional  amendment  or  other  proposition 
or  question  .upon  which  the  electors  within  the  district  for  which 
such  ballot  is  provided  may  lawfully  vote.  If  there  be  more 
than  one  constitutional  amendment  or  proposition  or  question  to 
be  submitted  to  the  voters  of  that  district,  the  different  amend- 
ments or  propositions  or  questions  shall  be  separately  numbered 
and  printed,  and  separated  by  a  broad  solid  line  one  eighth  of  an 
inch  wide.  Opposite  and  before  each  such  amendment,  question 
or  proposition  so  submitted,  shall  be  printed  two  squares  inclosed 
in  ruled  lines,  one  above  the  other.  Preceding  the  upper  one  of 
90ch  squares  shall  be  printed  the  word  "  Yes,"  and  preceding  the 
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lower  one  of  such  squares  shall  be  printed  the  word  "  No."  At 
the  top  of  each  such  ballots,  immediately  above  the  perforated 
line,  shall  be  printed  in  brevier  capital  type  the  following  words 
only:  "Notice  to  electors.  For  an  affirmative  vote  upon  any 
question  submitted  upon  this  ballot,  make  a  cross  X  mark  in 
the  square  after  the  word  *  Yes.*  For  a  negative  vote,  make  a 
similar  mark  in  the  square  following  the  word  '  No.'  "  All  such 
ballots  for  the  same  polling  place  shall  be  of  the  same  color  and 
size,  and  similarly  printed,  so  that,  after  the  removal  of  the  stub, 
which  shall  be  numbered  as  in  cases  of  ballots  for  candidates  for 
public  office,  it  shall  be  impossible  to  identify  or  distinguish  any 
one  of  such  ballots  from  the  others.  On  the  back  of  each  such 
ballot,  below  the  stub,  shall  be  printed  in  addition  to  the  indorse- 
ment as  prescribed  for  general  ballots,  the  words  '*  Questions 
submitted,"  so  as  to  distinguish  the  said  ballots  from  the  official 
ballots  for  candidates  for  office. 

This  section,  as  amended  by  chapter  810  of  1895,  directs  that  .vhenever 
a  constitutional  amendment  or  other  proposition  or  question  is  to  be  sub- 
mitted to  the  vote  of  the  electors  of  this  State  or  of  any  district  thereof,  a 
separate  baUot  shall  be  provided  by  the  same  officers  who  are  charged  by 
law  with  the  duty  of  providing  the  official  ballots  for  candidates  for 
public  office.  Matter  of  Taylor  (Sup.  Ct,  2  D..  1896),  3  App.  Div.  214. 
Such  ballots  shall  comply  with  the  requirements  for  official  iMillots  for 
candidates  for  public  office  in  so  far  as  such  requirements  are  applicable 
thereto.  Id.  This  section  may  be  well  limited  to  elections  at  which  public 
officers  are  to  be  elected.    Id. 

§  83.  Sample  ballots  and  stationery.—  Sample  ballots,  equal  in 
number  to  twenty-five  per  centum  of  the  number  of  official  ballots 
provided  therefor,  shall  also  be  provided  for  every  polling  place 
for  which  official  ballots  are  required  to  be  provided.  Such 
sample  ballots  shall  be  printed  on  paper  of  a  different  color  from 
the  official  ballot,  and  without  numbers  on  the  stubs,  but  shall, 
in  all  other  respects,  be  precisely  similar  to  the  official  ballots  to 
be  voted  at  that  polling  place.  One  of  such  sample  ballots  shall, 
at  any  lime  on  the  day  of  election,  be  furnished  upon  application 
to  any  elector  entitled  to  vote  at  that  polling  place,  and  may  be 
taken  by  him  awny  from  stub  polling  place  before  receiving  his 
official  bnllot  or  bnllots.  T\v(>lve  instruction  cards,  printed  in 
English,  and  tw^elve  printed  in  each  of  such  other  languages  as 
th(»  officer  or  officers  cbjirg(»(l  with  providing  them  shall  deem 
necessary,  shall  also  be  provided  for  each  such  x)olling  place,  con- 
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taining  in  clear,  large  type,  full  instructions  for  the  guidance  of 
electors  in  obtaining  ballots  for  voting,  in  preparing  their  ballots 
for  deposit  in  the  boxes,  in  returning  their  ballots  to  the  ballot 
clerks,  and  in  obtaining  new  ballots  in  place  of  those  returned, 
and,  in  smaller  sized  type,  a  copy  of  each  of  the  sections  of  the 
penal  code  relating  to  crimes  against  the  elective  franchise. 
There  shall  also  be  provided  two  poll-books,  a  suitable  number 
of  markers,  designated  as  "distance  markers,"  to  indicate  the 
distance  of  one  hundred  feet  from  the  polling  place,  two  tally 
sheets  and  three  complete  election  return  blanks  for  the  use  of 
inspectors  and  ballot  clerks  in  the  forms  hereinafter  provided, 
heavy  manilla  envelopes  for  statements  and  returns,  sealing  wax, 
pencils  having  black  lead  only,  pens,  p>enholders,  blotting  paper 
and  ink.  All  such  articles  herein  enumerated  are  hereby  desig- 
nated as  "  stationery." 

§  84.  Blank  forms  for  election  officers. —  The  oflRcers  charged 
with  the  duty  of  furnishing  official  ballots  shall  furnish  to  the 
board  of  inspectors  of  each  election  district,  two  tally  sheet 
blanks,  three  ballot  return  sheet  blanks,  three  election  return 
sheet  blanks,  one  of  which  shall  be  indorsed  "  original  return," 
the  other  "  copies  of  the  original  return,"  three  blanks  for  the 
report  of  assisted  and  challenged  electors,  which  blanks  shall  be 
delivered  to  such  board  of  inspectors  as  elsewhere  provided. 

Tally  sheets.-—  The  tally  sheet  blanks  shall  be  printed  as  nearly 
as  possible  in  the  following  form: 
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Tally  sheets. —  The  tally  sheet  blanks  shall  be  as  nearly  as 
possible  in  the  following  form:  At  the  extreme  left  of  such 
sheet  there  shall  be  a  column  headed  *'  List  of  offices^"  in  which 
shall  be  printed  the  titles  of  all  the  offices  printed  upon  the  official 
ballot^  and  in  the  same  order.  Each  office  shall  be  separated  by 
a  heavy  ruled  line  running  the  full  width  of  such  sheet.  tThere 
shall  be  printed  thereon,  in  separate  columns  under  the  name  of 
the  respective  parties  the  tickets  of  all  the  parties  as  they  appear 
on  the  official  ballot,  so  that  the  names  of  all  candidates  for  the 
same  office  shall  be  upon  the  same  line.  Opposite  and  to  the 
right  of  each  party  or  independent  ticket  or  list  of  candidates, 
shall  be  a  column  headed  "Number  of  votes  cast,  and  counted 
for  each  candidate  on  straight  ballots/'  in  which  column  and 
opposite  every  name,  shall  be  entered  the  number  of  straight 
party  votes  counted  (which  number  is  the  same  for  every  candi- 
date of  that  party).  To  the  right  of  such  column  there  shall  be 
another  column  headed,  "  Number  of  votes  cast  and  counted  for 
each  candidate  on  split  ballots,"  and  in  such  column  there  shall 
he  entered  by  single  marks,  grouped  into  five  marks,  the  votes 
canvassed  for  such  candidates  on  the  split  ballots.  To  the  right 
of  such  column  shall  be  another  column  headed,  **  Total  number 
of  votes  cast  and  counted  for  each  candidate,"  in  which  shall  be 
entered,  opposite  the  name  of  each  candidate,  the  total  number  of 
Totes  cast  and  counted  for  such  candidate  on  both  straight  and 
split  ballots.  To  the  right  of  the  last  column  for  entering  the 
total  vote  cast  for  candidates  of  any  party,  shall  be  a  column 
headed,  **  Total  number  of  ballots  not  wholly  blank,  on  which  no 
Tote  was  counted  for  the  following  offices,"  and  in  such  column 
shall  be  entered  opposite  the  titles  of  the  respective  offices,  by 
single  marks,  the  number  of  ballots  on  which  no  vote  was  cast 
for  any  candidate  for  such  office.  To  the  right  of  such  column 
shall  be  another  column  headed,  "  Total  number  of  wholly  blank 
ballots."  in  which  column  shall  be  entered  opposite  the  title  of 
each  office  the  number  of  ballots  found  to  be  wholly  blank.  To  the 
right  of  such  column  shall  be  another  column  headed,  **  Total 
number  of  void  ballots,"  in  which  column  shall  be  entered 
opposite  each  title  of  each  office  the  number  of  ballots  which  were 
rejected  as  void.  At  the  extreme  right  of  such  sheet  there  shall 
be  a  column  headed,  "Total  number  of  ballots  accounted  for,"  in 
M'bich  shall  be  entered  opposite  each  office  the  sum  of  the  total 
vote  cast  for  all  candidates  for  the  office,  together  with  the  num- 
ber of  ballots  not  wholly  blank,  on  which  no  vote  was  counted  for 
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that  office,  the  total  number  of  wholly  blank,  and  the  total  nam* 
ber  of  void  ballots,  and  the  votes  cast,  if  any,  for  candidates  for 
such  office  whose  names  are  not  printed  upon  the  ballot.  Such 
sum  must  equal  the  number  of  ballots  voted,  as  shown  by  the 
ballot  clerks'  return  of  ballots,  and  if  it  does  not,  there  has  be^i 
a  mibtake  in  the  count,  and  the  ballots  must  be  recounted  for  such 
office.  In  case  a  person  is  voted  for  whose  name  is  not  printed 
on  the  ballot,  the  poll  clerks,  who  shall  keep  the  tally  sheets,  shall 
enter  such  name  and  the  votes  therefor  on  the  tally  sheet.  The 
method  of  counting  the  votes  shall  be  as  provided  in  section  one 
hundred  and  ten  of  the  election  law. 

Sample. 

Form  of  ballot  return  to  be  prepared  by  the  ballot  clerks, 
and  attached  to  the  original  statement  of  canvass  made 
by  the  inspectors  and  to  each  copy,  in  compliance  with 
subdivision  two  of  section  one  hundred  and  three  of  the 
election  law: 

1.  The  number  of  full  sets  of  official  ballots  furnished  to 

election  district  number  (five)  of  the  (town  of  Canan- 
daigua),  county  of  (Ontario),  were 8W 

2.  The  number  of  sets  of  official  ballots  cancelled  before 

delivery  to  voters  by  reason  of  one  or  more  of  the  set 
being  found  defective  in  printing  or  mutilated,  all  of 
which  were  destroyed  by  us,  were 5 

3.  The  number  of  sets  of  official  ballots  spoiled  and  re- 

turned by  voters,  all  of  which  were  destroyed  by  us, 

were ID 

4.  The  number  of  sets  of  official  ballots  returned  to  the 

county  clerk  or  other  officer,  unused,  were 300 

5.  The  number  of  sets  of  official  ballots  actually  voted 

were  485 

6.  Total  sets  of  official  ballots  accounted  for  are 800 

7.  The  number  of  sets  of  detached  stubs  were 500 

8.  The  number  of  sets  of  stubs  on  unused  ballots  were 300 

9.  The  total  sets  of  stubs  accounted  for  are 800 

We  hereby  certify  that  the  foregoing  ballot  return  for  election 
district  number  (five)  of  the  (town  of  Canandaigua),  county  of 
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<OntarioX  for  the  election  held  November  (5th,  1895),  is  correct 
(Signed.)  


Ballot  Clerks, 
Sample. 

Inspectors'  returns  and  statement  of  canvass. —  Original 
official  statement  of  the  result  of  a  (general)  election, 
held  on  the  (fifth)  day  of  November  (1895),  in  the  (fifth) 
election  district  of  the  (town  of  Canandaigua),  county  of 
(Ontario),  state  of  New  York,  made  by  the  inspectors  of 
election  in  and  for  said  district,  which  return  is  made  as 
provided  in  section  one  hundred  and  eleven  of  the  elec- 
tion law. 

RETURN  OF  BALLOTS  VOTED. 

1.  The  whole  number  of  general  ballots  actually  voted,  as 

verified  by  the  return  of  the  ballot  clerks  attached 
hereto  were  (four  hundred  and  eighty -five) 485 

2.  The  number  of  general  ballots  cast  and  found  to  be  en- 

tirely blank,  all  of  which  were  returned  by  us  to  the 
ballot  box,  were  (five) 6 

S.  The  number  of  general  ballots  cast  which  were  rejected 
by  us  as  "  void  "  and  on  which  no  vote  was  counted 
for  any  candidate,  all  of  which  are  in  the  sealed 
package  returned  herewith,  and  on  each  of  which 
ballot  is  indorsed  the  reason  for  such  rejection,  were 
(ten)    10 

4.  The  number  of  general  ballots  cast  on  which  votes  were 
counted  for  one  or  more  candidates,  all  of  which  were 
returned  to  the  ballot  box  (except  those  protested  as 
being  marked  for  identification),  were  (four  hundred 
and  seventy) 470 


5.  The  total  number  of  ballots  accounted  for  by  us  are.  • .       485 

We  certify  the  foregoing  statement  of  ballots  voted  is  correct 
in  all  respects. 

Dated,  this  (fifth)  day  of  November,  (1895). 


Board  of  Inspectors. 
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Statement  and  Return  of  the  Votes  for  the  Office  of  (Goremofji 

1.  The  number  of  ballots  cast  on  which  votes  were  counted 

for  any  candidate  for  office  were  (four  hundred  and 
seventy) 470 

2.  The  number  of  ballots  cast  and  counted  on  which  there 

was  no  vote  for  the  office  of  (governor)  were  (five) 5 

3.  The   whole   number   of  ballots   on    which  votes  were 

counted  for  the  office  of  (governor)  were  (four  hundred 
and  sixty-five) 465 

4.  Of  which  (Levi  P.  Morton)  received  (three  hundred) 300 

5.  (David  B.  Hill)  received  (one  hundred  and  sixty-five) 165 

Total    465 

Statement  and  Return  of  the  Votes  for  the  Office  of  (Lieuten- 
ant-Governor). 

1.  The  whole  number  of  ballots  cast  on  which  votes  were 

counted  for  any  candidate  for  office  were  (four  hun- 
dred and  seventy) 470 

2.  The  number  of  ballots  cast  and  counted  on  which  there 

was  no  vote  for  the  office  of  (lieutenant-governor)  were 
(seven)   ^ 

3.  The    whole   number   of   ballots  on    which  votes  were 

counted  for  the  office  of  (lieutenant-governor)  were 

(four  hundred  and  sixty-three) ^^ 

4.  Of  which  (Charles  T.  Saxton)  received  (three  hundred 

and  three) *^^^ 

5.  (William  F.  Sheehan)  received  (one  hundred  and  sixty). .      ^^ 

Total    ■^*'*^' 

SUtement  and  Return  of  the  Votes  for  the  Office  of  (County 

Clerk). 

1.  The  whole  number  of  ballots  cast  on  which  votes  were 

coiuited  for  any  candidate  for  office  were  (four  hun- 
dred and  seventy) 

2.  The  number  of  ballots  cast  and  counted  on  which  there 

was  no  vote  for  the  office  of  (county  clerk)  were  (ten).  . 
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3.  The   whole  number   of  ballots  on   which  votes  were 

counted  for  the  oflSce  of  (county  clerk)  were  (four  hun- 
dred and  sixty) 460 

4.  Of  which   (John   Doe)   received   (three  hundred   and 

fifteen)   315 

5.  (Richard  Roe)  received  (one  hundred  and  forty -five) 145 

Total    460 

The  number  of  general  ballots  "  protested  as  marked  for  identi- 
fication "  (all  of  which  are  in  the  sealed  package  returned  here- 
with together  with  the  void  ballots)  each  of  which  have  been 
indorsed  by  us  "  protested  as  marked  for  identification/'  the 
mark  or  marking  to  which  objection  was  made  being  specified 
upon  the  back  of  each  such  ballot,  and  all  of  which  were  counted 
for  the  several  candidates  voted  thereon  in  the  foregoing  returns, 
were   (three) (3) 

But  such  number  does  not  include  any  ballot  which  was  re- 
jected by  us  as  void.  Such  void  ballots  are  included  in  our 
return  as  "  void  "  ballots  on  which  no  vote  for  any  candidate  was 
counted  and  are  marked  upon  the  back  thereof  "  void "  and  in- 
dorsed with  the  reason  for  so  declaring  them.  They  are  in  the 
sealed  package  returned  herewith  together  with  the  ballots 
"  protested  as  being  marked  for  identification." 

We  certify  the  foregoing  statement  is  correct  in  all  respects. 

Dated,  this  (fifth)  day  of  November,  (1895). 


Board  of  Inspectors. 

Note. —  A  similar  certificate  is  to  be  made  at  the  bottom  of 
each  sheet  or  half  sheet  of  this  return.  If  ballots  are  voted  on 
any  constitutional  amendment  or  question  or  proposition  sub- 
mitted, a  similar  return  is  to  be  included.  Two  certified  copies 
of  this  original  statement  and  return  are  to  be  made. 

Blank  for  the  Report  of  Assisted  and  Challenged  Electors. 

Three  blank  statements  in  the  following  form  shall  also  be  fur- 
nished to  each  board  of  inspectors,  which  shall,  at  the  close  of  the 
election,  be  filled  by  them,  and  one  original  statement  shall  be 
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attached  to  the  original  return,  and  a  copy  thereof  to  each  copy 
of  the  original  return. 

1.  The  names  of  persons  who  were  challenged,  and  the  challenge 

not  withdrawn,  were ,  in  all,  three (3) 

2.  The  names  of  persons  who  received  assistance  on  account  of 

physical  disability,  were ,  in  all,  five (5) 

3.  The  names  of  persons  who  received  assistance  on  account  of 

being  unable  to  write  by  reason  of  illiteracy,  were , 

in  all,  two  (2) 

We  certify  the  foregoing  statement  is  correct. 

Dated  this  (fifth)  day  of  November,  1895. 


Board  of  Inspectors. 

§  85.  Number  of  official  ballots. —  The  number  of  official  bal- 
lots of  each  kind  to  be  provided  for  each  polling  place  for  each 
election  to  be  held  thereat,  except  a  town  meeting  or  village 
election  held  at  a  different  time  from  a  general  election,  shall 
be  two  times  as  many  ballots  as  there  were  names  of  electors 
oa  the  register  of  electors  of  such  district  for  such  election  at  the 
close  of  the  fourth  meeting  for  such  registration.  In  cities  of 
the  first  class  the  officer  or  board  charged  with  the  duty  of  fur- 
nishing official  ballots  shall  furnish  twice  as  many  official  ballots 
of  each  kind  to  be  provided  for  such  election  as  there  are  electors 
entitled  to  vote  thereat,  as  nearly  as  can  be  estimated  by  such 
officer  or  board.  When  but  two  days  of  registration  are  required 
there  shall  be  a  number  equal  to  two  times  the  number  of  names 
upon  the  register  at  the  close  of  the  second  meeting  for  registra- 
ti(m.  The  number  of  official  ballots  of  each  kind  to  be  provided 
for  each  polling  place  for  a  town  meeting  or  village  or  city  elec- 
tion held  at  a  different  time  from  a  general  election,  shall  be 
Two  times  the  number  of  persons  who  will  be  entitled  to  vote 
thereat,  as  nearly  as  can  be  estimated  by  the  officer  charged  with 
the  duty  of  providing  such  ballots. 

§  86.  Officers  providing  ballots  and  stationery. — ^The  county 
dork  of  each  county  except  New  York  and  Kings,  the  board  of 
police  commissioners  of  the  city  of  New  York  and  the  board  of 
el'ictions  of  the  city  of  Brooklyn  shall  provide  the  requisite  num- 
ber of  official  and  sample  ballots,  cards  of  instruction,  two  poll- 
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books,  distance  markers,  two  tally  sheets,  inspectors'  and  ballot 
clerks'  return  sheets  (three  of  each  kind,  and  one  of  each  to  be 
marked  "  original "),  pens,  penholders,  ink,  pencils  having  black 
lead,  blotting  paper,  sealing  wax  and  such  other  articles  of  sta- 
tionery as  may  be  necessary  for  the  proper  conduct  of  the  elec- 
tion, and  the  canvass  of  the  votes,  for  each  election  district  in 
such  county  or  city  respectively,  for  each  election  to  be  held 
thereat,  except  that  when  town  meetings,  city  or  villa>;e  elt  ctions 
and  elections  for  school  officers  are  not  held  at  the  same  time 
as  a  general  election  the  clerk  of  such  town,  city  or  village,  re- 
spectively, and  the  boards  in  the  cities  of  New  York  and  Brooklyn 
required  to  provide  the  same  shall  provide  such  official  and 
sample  ballots  and  stationery  for  such  electiop  or  town  meeting. 
Each  officer  or  board  charged  with  the  duty  of  providing  official 
ballots  for  any  polling  place  shall  have  sample  ballots  and  official 
ballots  provided,  and  in  the  possession  of  such  officer  or  board, 
and  open  to  public  inspection  as  follows:  The  sample  ballots 
five  days  before  the  election,  and  the  official  ballots  four  days 
before  the  election  for  which  they  are  prepared,  unless  prepared 
for  a  village  election  or  town  meeting  held  at  a  different  time 
from  a  general  election,  in  which  case  the  official  ballot  shall  be 
so  printed  and  in  possession  at  least  one  day,  and  the  sample 
ballots  at  least  two  days  before  such  election  or  town  meeting. 
During  the  times  within  which  the  same  are  open  for  inspection 
as  aforesaid,  it  shall  be  the  duty  of  the  officer  or  board  charged 
by  law  with  the  duty  of  preparing  the  same,  to  deliver  a  sample 
ballot  of  the  kind  to  be  voted  in  his  district  to  each  qualified 
elector  who  shall  apply  therefor,  so  that  each  elector  who  may 
desire  the  same  may  obtain  a  sample  ballot,  similar  except  as 
regards  color  and  the  number  on  the  stub,  to  the  official  ballot 
to  be  voted  at  the  polling  place  at  which  he  is  entitled  to  vote. 

The  clerk  must  put  a  local  party's  nominees  on  a  ballot  with  the  nomi- 
nees of  the  State  party  with  which  such  local  party  adheres  in  fact  and  in 
good  faith,  and  to  which  it  belongs.  Matter  of  Wheeler,  10  Misc.  Tm.  He 
must  in  the  same  manner  associate  on  the  same  ballot  all  kindred  party 
nominations  through  the  various  grades  from  State  down  to  town.  Id. 
W^hether  a  particular  party's  nominations  are  al?in  to  any  other  party's 
nominations,  is  in  every  case  a  question  of  fact.  Id.  Such  questions  are 
to  be  determined  by  the  county  clerk  subject  to  review  by  the  Supreme 
Court.    Id. 

The  duty  in  providing  the  official  ballots  for  general  elections  is  cast 
tiI>on  the  county  clerks  of  the  respective  counties,  with  certain  exceptions. 
10 
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Matter  of  Madden,  148  N.  T.  136.  He  can  only  know  officially,  from  tim 
certificates  sent  to  him  from  the  Secretary  of  State  or  those  depotilted  with 
him,  who  have  been  duly  nominated,  and  by  what  party  or  parties  nomina- 
tions have  been  made.  Id.  No  authority  is  conferred  on  the  county 
clerk  to  insert  any  names  in  the  printed  lists  of  candidates  of  any  party 
except  those  whose  nominations  have  been  duly  certified  in  accordance 
with  the  act.  Id.  The  certificates  of  nomination  are  the  only  f^de  which 
the  clerk  is  authorized  to  follow  in  making:  up  the  list,  and  he  cannot 
insert  in  the  column  of  **  the  regular  Democratic  party  "  any  names  whose 
nominations  are  not  certified  in  its  party  certificate.    Id. 

This  section  makes  it  the  duty  of  the  county  clerk  to  prepare  ballots  for 
the  elecUon.  Matter  of  ilirsli  Sup.  Ct,  Sp.  T..  1896),  14  Misc.  377.  This 
he  has  to  do  from  the  certifieiites  of  nominations  filed  in  his  office  in  the 
case  of  county  or  less  nominations  and  from  the  certificate  to  him  by 
the  Secretary  of  State  of  all  nominations  for  offices  to  be  voted  for  by  the 
electors  of  the  whole  State,  or  of  any  district  of  the  State  larger  than  a 
county.  Id.  (See  §S  58,  (50,  ante.)  This  section  also  requires  the  county 
<derk  to  haye  sample  ballots  open  to  inspection  and  objection  five  days, 
and  fac  similes  of  the  official  ballots  four  days  before  election.    Id. 

§  87.  Distribtltion  of  ballots  and  stationery. —  The  county  clerk 
of  each  county  except  New  York  and  Kings  shall  deliver  at  his 
office  to  each  town  or  city  clerk  in  such  county  on  the  Saturday 
before  the  election  at  which  they  may  be  voted,  the  official  and 
sample  bal'ots,  cards  of  instructions  and  other  stationery  re- 
quired to  be  provided  for  each  polling?  place  in  such  town  or  city 
for  such  election.  It  is  hereby  made  the  duty  of  each  such  town 
or  city  clerk  to  call  at  the  office  of  such  county  clerk  at  saoh 
time  and  receive  such  ballots  and  stationery.  In  the  cities  of 
New  York  and  Brooklyn,  the  boards  required  to  provide  saebi 
ballots  and  stationery  shall  cause  them  to  be  delivered  to  the 
board  of  inspectors  of  each  election  district  at  least  one-half 
hour  before  the  opening  of  the  polls  on  each  day  of  election. 
Each  kind  of  official  ballots  shall  be  arranged  in  a  package  in 
the  consecutive  order  of  the  numbers  printed  on  the  stnbs 
thereof,  beginning  with  number  one.  All  official  and  sample 
ballots  provided  for  such  election  shall  be  in  separate  sealed 
packages,  clearly  marked  on  the  outside  thereof  with  the  number 
and  kind  of  ballots  contained  therein,  and  indorsed  with  the 
designation  of  the  election  district  for  which  they  were  prepared. 
The  instruction  cards  and  other  stationery  provided  for  each 
election  district  shall  also  be  enclosed  in  a  sealed  package  or 
packages  with  a  label  on  the  outside  thereof  showing  the  con- 
tents of  each  such  package.    Each  such  town  and  city  clerk. 
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receiTing  snch  packages  shall  cause  all  such  packages  so  re- 
ceived  and  marked  for  any  election  district  to  be  delivered  un- 
opened, and  with  the  seals  thereof  unbroken  to  the  inspectors 
of  election  of  such  election  district  one-half  hour  before  the 
opening  of  the  polls  of  such  election  therein.  The  inspectors 
of  election  receiving  such  packages  shall  give  to  such  town  or 
city  clerk,  or  board,  delivering  such  packages  a  receipt  therefor 
specifying  the  number  and  kind  of  packages  received  by  them, 
which  receipt  shall  be  filied  in  the  office  of  such  clerk  or  board. 
Town,  city  and  village  clerks  required  to  provide  the  same  for 
town  meetings,  city  and  village  elections  held  at  different  times 
from  a  general  election,  and  the  boards  of  the  cities  of  New 
York  and  Brooklyn  required  to  provide  the  same  for  elections 
held  therein,  respectively,  shall  in  like  manner,  deliver  to  the 
inspectors  or  presiding  officers  of  the  election  at  each  polling 
place  at  which  such  meetings  and  elections  are  held,  respectively, 
the  official  ballots,  sample  ballots,  instruction  cards  and  other 
stationery  required  for  such  election  or  town  meeting,  respect- 
ively, in  like  sealed  packages  marked  on  the  outside  in  like  man- 
ner, and  shall  take  and  file  receipts  therefor  in  like  manner  in 
their  respective  offices. 

The  legislature  also  authorized  what  are  called  in  the  statute  the 
Independent  Nominations,  to  be  made  by  the  certificate  signed  and  sworn 
to  by  a  specified  number  of  voters,  the  numl  er  required  varying  according 
to  the  character  and  locality  of  the  offices  to  be  filled.  Matter  of 
Madden,  148  N.  Y.  136.  The  contents  of  the  official  ballot,  according  to 
the  scheme  adopted,  are  determined  by  the  certificates  of  nomination.    Id. 

§  8&  Errors  and  omisdons  in  ballots. —  Upon  affidavit,  pre- 
sented by  an  elector,  that  an  error  or  omission  has  occurred  in 
the  publication  of  the  names  or  description  of  the  candidates 
nominated  for  office,  or  in  the  printing^  of  sample  or  official 
ballots,  the  supreme  court,  or  a  justicx^  thereof,  may  make  an 
order,  requiring  the  county  clerk  or  other  officer  or  board  charged 
v^ith  the  duty  in  respect  to  which  such  error  or  omission  occurs, 
to  correct  such  error,  or  show  cause  why  such  error  should  not 
be  corrected.  The  county  clerk  or  such  other  officers  or  boards 
shall,  upon  their  own  motion,  correct  without  delay  any  patent 
error  in  the  ballots  which  they  may  discover,  or  which  shall  be 
brouprht  to  their  attention,  and  which  can  be  corrected  without 
interfering  with  the  timely  distribution  of  the  ballots  to  the 
inspectors  for  use  at  such  election. 
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The  Election  Law  provides  for  tlie  settling  of  all  questions  before  the 
court  in  respect  of  ballots  in  relation  to  the  election,  and  thereby  pre- 
cludes the  arising  of  such  questions  after  election.  Matter  of  Hirsh 
(Sup.  Ct.,  Sp.  T.,  1895),  14  Misc.  377.  Any  voter  may  show  by  affidavit 
to  the  Supreme  Court  or  a  justice  thereof  that  the  error  or  omission  has 
.occurred  in  the  printing  of  the  sample  or  official  ballots;  whereupon  such 
court  or  justice  is  required  to  hear  the  case  and  cause  the  same  to  be 
corrected.  Id.  The  statute  thus  provides  for  the  establishing  of  the 
legality  of  the  ballot  in  this  respect  before  election  by  thus  giving  due 
notice  and  opportunity  to  everyone  to  be  heard  concerning  such  errors  or 
mistakes.    Id. 

§  89.  Unofficial  ballots. —  If  the  oflScial  ballots  required  to  be 
furnished  to  any  town  or  city  clerk,  or  board,  shall  not  be  de 
livered  at  the  time  required,  or  if  after  delivery  shall  be  lost, 
destroyed  or  stolen,  the  clerk  of  such  town  or  city,  or  such  board, 
shall  cause  other  ballots  to  be  prepared  as  nearly  in  the  form  of 
the  official  ballots  as  practicable,  but  without  the  indorsement, 
and  upon  the  receipt  of  ballots  so  prepared  from  such  .clerk  or 
board,  accompanied  by  a  statement  under  oath  that  the  same 
have  been  so  prepared  and  furnished  by  him  or  them,  and  that 
the  official  ballots  have  not  been  so  delivered,  or  have  been  so 
lost,  destroyed  or  stolen,  the  inspectors  of  election  shall  cause 
the  ballots  so  substituted  to  be  used  at  the  election  in  the  same 
manner,  as  near  as  may  be,  as  the  official  ballots.  Such  ballots 
so  substituted  shall  be  known  as  unofficial  ballots. 

This  section  expressly  makes  it  the  duty  of  a  town  or  dty  clerk  to 
prepare  substituted  ballots  where  the  regular  ballots  have  been  not 
delivered  or  have  been  lost  or  destroyed.  People  ex  rel.  Hirsh  v.  Wood, 
148  N.  Y.  142.  It  only  applies  where  official  ballots  should  have  been  fur- 
nished and  have  not  been  furnished.  Matter  of  Taylor  (Sup.  Ct,  2  D., 
1896),  3  App.  Div.  244. 

ARTICLE  V. 

Conduct  of  Elections  and  Canvass  of  Votes. 

Section  100.  Opening  the  polls. 

101.  Persons  within  the  guard  rail. 

102.  Watchers;  challengers,  electioneering. 

103.  General  duties  of  election  officers. 

104.  Delivery  of  ballots  to  electors. 

105.  Preparation  of  ballots  by  electors. 

106.  Manner  of  voting. 
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Section  107.  When  unoflBcial  ballots  may  be  voted. 

108.  Challenge  and  oaths. 

109.  Time  allowed  employes  to  vote. 

110.  Method  of  canvass. 

111.  Original  statement  of  canvass  and  certified  copiea 

112.  Proclamation  of  result. 

113.  Delivery  and  filing  of  papers  relating  to  the  election. 

114.  Judicial  investigation  of  ballots. 

§  100.  Opening:  the  'polls — The  inspectors  of  election,  poll 
clerks  and  ballot  clerks  of  each  election  district  shall  meet  at 
the  polling  place  therein  at  least  one-half  hour  before  the  time 
set  for  opening  the  polls  at  each  election  for  which  official  bal- 
lots are  required  to  be  provided,  and  shall  proceed  to  arrange 
the  space  within  the  guard-rail  and  the  furniture  thereof,  includ- 
ing the  voting  booths,  for  the  orderly  and  legal  conduct  of  the 
election.  The  inspectors  of  election  shall  then  and  there  have 
the  ballot  boxes  required  by  law  for  the  reception  of  ballots  to 
be  voted  thereat;  the  box  for  the  reception  of  ballots  found  to 
be  defective  in  printing  or  mutilated,  before  delivery  to,  and 
ballots  spoiled  and  returned  by  electors;  the  box  for  the  stubs 
of  voted  and  spoiled  ballots,  the  sealed  packages  of  official  bal- 
lots, sample  ballots  and  instruction  cards  and  distance  markers^ 
poll  books,  tally-sheets,  return  sheets  and  other  stationery  re- 
quired to  be  delivered  to  them  for  such  election;  and  if  it  be  an 
election  at  which  registered  electors  only  can  vote,  the  register 
of  such  electors  required  to  be  made  and  kept  therefor.  The 
inspectors  shall  thereupon  open  the  sealed  packages  of  instruc- 
tion cards  and  cause  them  to  be  posted  conspicuously,  at  least 
one,  and  if  printed  in  different  languages,  at  least  one  of  each 
language,  in  each  of  the  voting  booths  of  such  polling  place, 
and  at  least  three  of  each  language  in  which  they  are  printed 
in  or  about  the  polling  place;  shall  open  the  sealed  packages  of 
official  ballots  and  sample  ballots,  and  place  them  in  charge  of 
the  ballot  clerks,  and  shall  place  the  poll-books  in  charge  of  the 
poll  clerks,  and  shall  cause  to  be  placed  at  a  distance  of  one 
hundred  feet  from  the  polling  place  the  visible  markers  desig- 
nated herein  as  "  distance  markers,"  to  prohibit  "  loitering  or 
electioneering"  within  such  distance.  They  shall  also,  before 
any  ballots  are  cast,  see  that  the  voting  booths  are  supplied 
with  pencils  having  black  lead  only,  unlock  the  ballot  boxes, 
see  that  they  are  empty,  allow  the  watchers  present  to  examine 
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theniy  and  ahall  look  them  up  again  while  empty  in  snoh  manner 
that  the  watchers  present  and  persons  just  outside  the  guard- 
rail can  see  that  such  boxes  are  empty  when  they  are  relocked. 
After  such  boxes  are  so  relocked  they  shall  not  be  unlocked  ot 
opened  until  the  closing  of  the  polls  of  such  election,  and,  except 
as  authorized  by  law,  no  ballots  or  other  matter  shall  be  placed 
in  them  after  they  are  so  relocked  and  before  the  announcement 
of  the  result  of  such  canvass  and  the  signing  of  the  original 
statement  of  canvass  and  the  two  certified  copies  thereof.  The 
instruction  cards  and  distance  markers "  posted  as  provided  by 
law  shall  not  be  taken  down,  torn  nor  defaced  during  such  elec- 
tion. The  ballot  clerks,  with  the  official  and  sample  ballots;  the 
inspectors,  with  such  boxes  and  register  .of  electors,  and  the  poll 
clerks,  with  their  poll-books,  shall  be  stationed  as  near  each 
other  as  practicable  within  such  inclosed  space.  One  of  the  in- 
spectors  shall  then  make  proclamation  that  the  polls  of  the  elec- 
tion are  open,  and  of  the  time  o'clock  in  the  afternoon  when 
the  polls  will  be  closed. 

§  101.  Persons  within  the  guard-rail.—  From  the  time  of  the 
opening  of  the  polls  until  the  announcement  of  the  result  of  the 
canvass  of  the  votes  cast  thereat,  and  the  signing  of  the  official 
returns  or  statement  of  such  canvass  and  the  copies  thereof,  the 
boxes  and  all  official  ballots  shall  be  kept  within  the  guard-rail. 
No  person  shall  be  admitted  within  the  guard-rail  during  such 
period,  except  inspectors,  poll  clerks,  ballot  clerks,  duly  autho^ 
ized  watchers,  persons  admitted  by  the  inspectors  to  preserve 
order  or  enforce  the  law,  persons  duly  admitted  for  the  purpose 
of  voting;  provided,  however,  that  candidates  for  public  office 
voted  for  at  such  polling  place  may  be  present  at  the  canvass  of 
the  votes. 

§  102.  Watchers;  challengers;  electioneering. —  Each  political 
party  or  independent  body  duly  filing  certificates  of  nomination 
of  candidates  for  offices  to  be  filled  at  any  such  election,  may,  by 
a  writing  signed  by  the  duly  authorized  county,  city,  town  or 
villacre  committee  of  such  political  party  or  independent  body, 
or  by  the  chairman  or  secretary  thereof  charged  with  that  duty 
and  delivered  to  one  of  the  inspectors  of  election,  appoint  not 
more  than  two  watchers  to  attend  each  polling  place  thereof. 
Such  committee,  chairman  or  secretary  thereof  for  a  city,  county 
tow^n  or  village  shall  not  appoint  watchers  for  any  polling  place 
outside  of  such  city,  county,  town  or  village,  respectively.  Such 
watchers  may  be  present  at  such  polling  place,  and  within  the 
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gaard-rail,  from  at  least  fifteen  minutes  before  the  unlocking 
and  examination  of  any  ballot  box  at  the  opening  of  the  polls 
of  such  election  until  after  the  announcement  of  the  result  of 
the  canvass  of  the  votes  cast  thereat,  and  the  signing  of  the 
original  statement  of  canvass  and  copies  thereof  by  the  inspect- 
ors. A  reasonable  number  of  challengers,  at  least  one  person  of 
each  such  party  or  independent  body,  shall  be  permitted  to 
remain  just  outside  the  guard  rail  of  each  such  polling  place, 
and  where  they  can  plainly  see  ^^hat  is  done  within  such  rail 
outside  the  voting  booths,  from  the  opening  to  the  close  of  the 
polls  thereat.  No  person  shall,  while  the  polls  are  open  at  any 
polling  place,  do  any  electioneering  within  such  polling  place, 
or  within  one  hundred  feet  therefrom,  in  any  public  street,  or 
in  any  building  or  room  or  in  a  public  manner,  and  no  political 
banner,  poster  or  placard  shall  he  allowed  in  or  upon  such  poll- 
ing place  during  any  day  of  registration  or  of  the  election. 

§  103.  General  duties  of  election  officers — Subdivision  1. 
One  of  the  inspectors  of  election  at  each  polling  place  shall  be 
designated  by  the  board  of  inspectors  of  election  to  receive  the 
ballots  from  the  electors  voting;  or  if  the  majority  of  the  in- 
spectors shall  not  agree  in  suqh  designation,  they  shall  draw  lots 
for  such  position.  If  it  be  an  election  for  which  electors  are 
required  to  be  registered,  the  other  inspectors  shall  before  any 
ballots  are  delivered  by  the  ballot  clerks  to  an  elector,  ascertain 
whether  he  is  duly  registered.  The  ballot  clerks  shall  not  deliver 
any  ballot  to  such  elector  until  the  inspectors  announce  that 
he  is  so  registered.  As  each  elector  votes,  the  inspectors  shall 
check  his  name  upon  such  register  and  shall  enter  therein  in  the 
column  provided  therefor  opposite  the  name  of  such  elector,  the 
consecutive  number  upon  the  stub  of  the  ballot  or  set  of  ballots 
voted  by  him.  The  inspector  shall  forthwith  upon  detaching 
the  stub  from  any  official  ballot  deposit  the  same  in  the  box 
provided  for  detached  stubs.  In  all  proceedings  of  the  inspectors 
acting  as  registrars,  inspectors  or  canvassers,  they  shall  act  as 
a  board,  and,  in  case  of  a  question  arising,  as  to  matters  which 
may  call  for  a  determination  by  them,  a  majority  of  such  board 
shall  decide. 

iDSpectors  of  election  are  mere  ministerial  officers.  Matter  of  Sherwood  o. 
State  Board,  etc..  129  N.  Y.,  360;  People  ex  rel.  Stapleton  v.  Bell,  119  id.,  175; 
Same  v.  Same,  27  N.  Y.  State  Rep.,  39;  People  v.  Pea»e,  27  N.  Y.,  45. 

When  a  proposed  elector  satisfies  the  statutory  demands  apon  him  for  oaths 
and  answers  to  certain  questions,  they  are  bound,  under  the  statute,  to  receive 
and  deposit  his  vote.    People  ex  rel.  Stapleton  v.  Bell,  119  N.  Y.,  175.    The  duty 
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of  the  Inspectors  is  discharged  when  they  have  required  the  challenged  voter  to 
submit  to  the  tests  prescribed.  Id.  Tbej  are  not  aathorized  to  refuse  to  sign 
the  election  returns,  on  the  ground  that  votes  were  cast  by  persons  who  the? 
knew  or  suspected  were  falsely  personating  registered  voters,  and  that,  upoD 
challenge,  their  answers,  though  complying  with  the  statute,  were  not  satisfactory 
to  the  objecting  inspectors.  Id.  In  such  case,  they  may  be  compelled  to  si^ 
by  a  mandamus.  Id.  It  is  not  essential  to  the  reception  of  the  ballot  of  a  chal- 
lenged voter  that  it  should  be  agreed  to  by  a  majority  <ff  the  board.  Id.  Such 
ballot  is  finally  received  when  the  elector  has  satisfied  the  statutorv  tests  and  d^ 
livered  it  to  a  single  inspector,  and  any  inspector  may  then  deposit  it  in  the 
box.     Id. 

All  the  inspectors  of  election  have  equal  power.  People  v.  Van  Slyck,  4  Cow., 
297.     It  is  not  necessary  that  one  should  be  appointed  to  preside.     Id. 

Ballots  containing  only  the  christian  name  of  the  nominee  are  sufficiently  defi- 
nite to  be  accepted.     People  v.  Pease,  27  N.  Y.,  45. 

The  decision  of  the  inspectors  is  final  only  as  to  receiving  or  rejecting  votes. 
People  tJ.  Pease,  27  N.  Y.,  45.  The  question  whether  a  voter  was  or  was  not 
entitled  to  vote,  is  open  to  examination,  on  competent  evidence.     Id. 

A  failure  to  give  the  addition  to  a  name,  such  as  *'  Jun.,'*  in  a  ballot,  will  not 
render  it  void.     People  v.  Cook.  14  Barb.,  259;  8  N.  Y..  67. 

The  inspectors  of  an  election  are  not  liable  to  an  action,  for  refusing  the  votes 
of  a  qualified  elector,  without  proof  of  malice,  express  or  implied.  Jenkins  c. 
Waldron,  11  Johns.,  114;  Qoetcheus  v,  Matthewson,  5  Lans.,  815;  reversed,  61 
N.  Y..  420. 

Election  officers,  who  reject  a  vote  in  consequence  of  the  refusal  of  an  elector, 
when  challenged,  to  answer  questions  not  having  reference  to  his  place  of  resi- 
dence and  qualifications  under  the  constitution,  render  themselves  liable  in  dam- 
ages.   Qoetcheus  «.  Matthewson,  61  N.  Y.,  420. 

Sabdivision  2.  In  addition  to  the  duties  hereinbefore  enjoined 
upon  them,  the  ballot  clerks  shall'  deliver  official  ballots  to  the 
electors  in  such  order  that  the  numerical  order  of  the  numl>^ir8 
printed  on  the  stubs  of  the  ballots  so  delivered,  shall  be  the 
same  as  the  order  of  the  successive  deliveries  thereof,  the  ballot 
numbered  one  on  the  stubs  being  first  delivered  and  so  on.  If, 
in  addition  to  the  general  ballots  there  shall  be  a  ballot  con- 
taining a  proposed  constitutional  amendment  or  other  proposi- 
tion or  question,  the  ballots  shall  be  delivered  to  the  electors 
in  such  order  that  the  numbers  upon  the  stubs  of  both  ballotn 
so  delivered  shall  be  the  same.  If,  in  a  case  where  more  than 
one  ballot  is  to  b(?  voted,  the  elector  shall  spoil  one  of  a  set  of 
ballots,  and  shall  be  entitled  to  receive  a  new  set  under  the  '^r*!- 
visions  of  this  act,  he  shall  return  the  spoiled  set  to  the  ballot 
clerks  before  new  ballots  are  furnished  to  him.  In  case  on*»  of 
a  set  of  ballots  bearing  the  same  number  shall  be  found  defective 
in  ])rii»ting  or  mutilated  before  the  same  is  given  to  the  elector, 
both  ballots  of  that  number  shall  have  the  stubs  removed  then*- 
from  by  the  ballot  clerks  and  such  ballots  shall  be  deposited  in 
the  box  for  sjmiled  and  mutilated  ballots,  and  the  stubs  in  the 
box  for  detached  stubs,  and  a  memorandum  shall  be  )nade  by  the 
ballot  clerks  of  the  number  on  such  ballots  and  the  fact  that 
the  set   was    not   delivered    to    electors   because    defective   in 
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printing  or  mutilated.  The  ballot  clerks  shall,  upon  the  delivery 
of  ollicial  ballots  to  each  elector,  announce  the  elector's  name 
and  the  ncmber  printed  on  the  stub  of  each  ballot  so  delivered. 
Upon  the  return  of  a  ballot  or  set  of  ballots  to  them  unvoted 
by  any  elector,  they  shall  announce  the  name  of  the  elector  re- 
turning them  and  the  printed  number  on  the  stubs  of  the  ballots 
so  returned,  and  shall  at  once  remove  the  stubs  from  such  re- 
turned ballots  and  deposit  such  stubs  in  the  box  for  detached 
stubs,  and  such  ballots  in  the  box  for  spoiled  and  mutilated 
ballots.  A  memorandum  shall  be  made  by  them  of  the  number 
on  such  ballots,  and  of  the  fact  that  they  were  returned  spoiled 
by  electors.  They  shall  immediately  upon  the  closing  of  the 
polls  take  from  the  box  containing  them  the  spoiled  and  muti- 
lated ballots,  and  after  comparing  the  number  thereof  with  the 
record  of  the  same,  made  during  the  day,  shall  destroy  them; 
and  shall  thereupon  prepare  and  sign  a  written  statement  or 
return  of  ballots  in  the  form  provided  for  in  section  eighty-four 
of  the  election  law.  The  original  statement  so  made  by  them 
shall  be  attached  to  the  original  statement  of  the  canvass  made 
by  the  board  of  inspectors  and  a  copy  thereof  to  each  copy  of 
Buch  original  statement  of  canvass.  They  shall  inclose  all  un- 
used ballots,  and  all  detached  stubs,  in  a  sealed  package,  and 
deliver  the  same  to  the  chairman  of  the  board  of  inspectors. 

Subdivision  3.  Each  i)oll  clerk  at  each  polling  place  for  which 
official  ballots  are  required  to  be  provided,  shall  have  a  poll-book 
for  keeping  the  list  of  electors  voting  or  oflfering  to  vote 
thereat  at  the  election.  Such  book  shall  have  six  columns  headed 
respectively,  "  Number  of  elector,"  "  Names  of  electors,"  "  Resi- 
dence of  electors,"  "Number  on  ballots  delivered  to  electors," 
"  Number  on  ballots  voted,"  and  "  Remarks."  Upon  each  de- 
livery of  an  official  ballot  or  set  of  official  ballots  by  the  ballot 
clerks  to  an  elector,  each  poll-clerk  shall  enter  upon  his  poll- 
book  in  the  appropriate  column,  the  number  of  the  elector,  in 
the  successive  order  of  the  delivery  of  ballots  thereto,  the  name 
of  the  elector,  in  the  alphabetical  order  of  the  first  letter  of  his 
surname,  his  residence  by  street  and  number,  or  if  it  have  no 
street  number,  a  brief  description  of  the  locality  thereof,  the 
printed  number  upon  the  stub  of  the  ballots  delivered  to  such 
elector,  and  the  number  on  the  ballots  voted  by  him.  If  the 
ballot  or  set  of  ballots  delivered  to  any  elector  shall  be  returned 
by  him  to  the  ballot  clerk,  and  he  shall  obtain  a  new  ballot  or 
set  of  ballots,  the  poll  clerks  shall  write  opposite  his  name  on 

11 


Digiti 


zed  by  Google 


82  Election  Code, 

the  poll-bookfl,  in  the  proper  column,  the  printed  nomber  on  the 
«tubs  of  such  ballot  or  additional  set  of  ballots.  Each  poll- 
clerk  shall  make  a  memorandum  upon  his  poll-book  opposite  the 
name  of  each  person  who  shall  have  been  challenged  and  taken 
either  of  the  oaths  prescribed  upon  such  challenge,  or  who 
shall  have  received  assistance  in  preparing  his  ballot  and  shall 
also  enter  upon  the  poll-book  opposite  the  name  of  such  person 
the  names  of  the  election  oflQcers  or  persons  who  render  such 
assistance,  and  the  cause  or  reason  assigned  for  such  assistance 
by  the  elector  assisted.  As  each  elector  offers  his  ballot  or  set 
of  ballots  which  he  intends  to  vote  to  the  insi)ector,  each  poll- 
clerk  shall  report  to  the  inspectors  whether  the  number  entered 
on  the  poll-book  kept  by  him  as  the  number  on  the  ballot  or  set 
of  ballots  last  delivered  to  such  elector,  is  the  same  as  the  num- 
ber on  the  stub  of  the  ballot  or  set  of  ballots  so  offered.  As 
each  elector  votes,  each  poll  clerk  shall  enter  in  the  proper  col- 
umn on  his  poll-book  the  number  on  the  stub  of  the  ballots 
voted.  T'pon  the  close  of  the  polls  of  the  election,  the  poll  clerks 
and  inspectors  shall  compare  the  poll-books  with  the  registers 
and  correct  any  mistakes  found  therein.  Tlie  poll  clerks  shall 
also  during  the  canvass  of  the  votes,  as  prescribed  by  section 
one  hundred  and  ten  of  the  election  law,  make  and  complete  the 
tally  sheets  of  the  votes  in  the  form  provided  by  section  eighty- 
four  of  the  election  law. 

The  poll  list  should  be  kept  by  the  town  clerk  at  a  town  meeting,  or,  m 
his  absence,  by  such  person  as  shall  be  chosen  by  the  inspectors  present,  and  th9 
duties  of  the  poll  clerk  should  be  performed  by  the  members  of  the  town  board. 
People  ex  rel.  Bradshaw  i;.  Bidelman.  69  Hun,  596. 

While  the  poll  list  should  have  been  kept  by  the  town  clerk,  or,  in  his  absence, 
by  such  person  as  should  have  been  chosen  by  the  inspectors  present,  and  the 
duties  of  the  poll  clerk  should  have  been  performed  by  the  members  of  the  town 
board,  and  the  tickets  should  have  been  returned  to  the  inspectors,  and  should 
have  been  by  them  placed  in  the  box  kept  for  such  ballots,  still  the  acts  above 
detailed  were  irregularities  merely,  not  operating  to  destroy  the  secrecy  of  the 
ballot  or  affecting  the  election.     Id. 

In  the  case  of  People  ex  rel.  Nichols  tJ.  Board,  etc.,  129  N.  Y.  395,  the 
county  clerk  had  Fent  the  ballots  containing  the  names  of  candidates  nominated  by 
one  of  the  political  parties  to  an  election  district  other  than  that  for  which  they 
were  numbered,  where  they  were  given  out  by  the  inspectors  of  election  and 
voted  by  the  electors.  They  could  be  distinguished  from  the  ballots  cast  by  the 
electors  of  the  other  political  party.  It  was  held  that  such  ballots  should  not, 
and  that  the  ballots  having  on  them  the  proper  numbers  and  district  should  bci, 
counted. 

Tuougli  the  law  requires  ballots  to  be  numbered  consecutively,  still  where  bal- 
lots, pro|)erly  indorst^d  and  otherwise  regular  in  form,  except  that  their  stubd  are 
not  consecutively  numbered,  have  been  voted,  and  the  stubs  detached,  and  the 
ballots  cast  into  the  box  and  their  identity  lost,  there  is  no  provision  which  pre- 
vents their  being  counted.     People  ex  rel.  Bradshaw  v.  Bidelman,  ante. 

The  number  is  required  to  be  printed  upon  the  back  of  the  stub,  and  the  in- 
spectors, after  a  ballot  is  returned  to  them,  are  required  to  remove  the  stub  before 
iflacing  it  in  the  box.     Id. 
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After  the  ballot  is  placed  in  the  box,  there  is  no  waj  to  identify  it  or  determine 
whether  it  did  or  did  not  have  a  stub  with  an  improper  number  upon  it.     Id. 

The  indorsement  is  required  to  be  printed  upon  the.baclc  of  the  ballot,  and  not 
npon  the  stub.  Id.  It  remains  after  the  stub  is  removed,  and,  if  an  improper 
one,  it  serves  to  identify  the  ballot  when  taken  from  the  box;  hence,  the  provi- 
sion that  no  ballot  that  has  not  the  printed  official  indorsement  shall  be  counted, 
etc.     But  this  provision  has  no  application  to  the  numbers  upon  the  stub.     Id. 

Though  the  statute  does  not  require  the  ballots  to  be  numbered  from  one  up- 
wards, it  does  provide  that  they  shall  be  consecutively  numbered.  Id.  It  is 
intended  that  the  ballots  shall  be  numbered  from  the  unit  upwards,  and  such  is 
a  fair  and  reasonable  construction  of  the  statute.  Id.  The  fact  that  they  are  to 
be  numbered  consecutively,  will  not  permit  the  commencement  of  the  nnmber- 
inff  at  the  unit  and.  after  a  few  numbers,  skip  to  some  higher  number.     Id. 

The  case  of  People  ex  rel.  Bradshaw  v.  Bidelman,  69  Hun,  596,  arose  and  was 
decided  under  chap.  262  of  1890,  as  amended  by  chap.  296  of  1891. 

§  104.  Delivery  of  ballots  to  electors.—  Subdivision  1.  While 
the  polls  of  the  election  are  open,  the  electors  entitled  to  vote 
and  who  have  not  previously  voted  thereat,  may  enter  within 
the  guardrail  at  the  polling  place  of  such  election  for  the  pur- 
pose of  voting,  in  such  order  that  there  shall  not  at  any  time  be 
within  such  guard-rail  more  than  twice  as  many  electors  as  there 
are  voting  booths  thereat,  in  addition  to  the  persons  lawfully 
withi&  such  guard-rail  for  other  purposes  than  voting.  The 
elector  shall  enter  within  the  guard-rail  through  the  entrance 
provided,  and  shall  forthwith  proceed  to  the  inspectors  and  give 
his  name,  and,  if  in  a  city  or  village  of  five  thousand  inhabitants 
or  over,  his  residence  by  street  and  number,  or  if  it  have  no 
street  number,  a  brief  description  of  the  locality  thereof,  and  if 
required  by  the  inspectors  shall  state  whether  he  is  over  or  under 
twenty-one  years  of  age.  One  of  the  inspectors  shall  thereupon 
announce  the  name  and  residence  of  the  elector  in  a  loud  and 
distinct  tone  of  voice.  No  person  shall  be  allowed  to  vote  in 
any  election  district  at  any  election  where  electors  are  required 
to  be  registered  unless  his  name  shall  be  upon  the  registration 
books  of  such  election  district.  The  right  of  any  person  to  vote, 
whose  name  is  on  such  register,  shall  be  subject  to  challenge. 
If  such  elector  is  entitled  to  vote  thereat,  and  is  not  challenged, 
or  if  challenged  and  the  challenge  be  decided  in  his  favor,  one 
of  the  ballot  clerks  shall  then  deliver  to  him  one  official  ballot 
or  a  set  of  official  ballots,  folded  by  such  ballot  clerk  in  the 
proper  manner  for  voting;  which  is:  First,  by  bringing  the 
bottom  of  the  ballot  up  to  the  perforated  line,  and  second  by 
folding  both  sides  to  the  center,  or  towards  the  center,  in  such 
manner  that  when  folded  the  face  of  each  ballot  shall  be  con- 
cealed, and  the  printed  number  on  the  stub  and  the  indorsement 
on  the  back  of  the  ballot  shall  be  visible,  so  the  stub  can  be 
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remored  without  removing  any  other  part  of  the  ballot,  and 
without  exposing  any  part  of  the  face  of  the  ballot  below  the 
stub,  and  so  that  when  folded  the  ballot  shall  not  be  more  than 
four  inches  wide.  No  person  other  than  an  inspector  or  ballot 
clerk  shall  deliver  to  any  elector  within  such  guard-rail  any 
ballot,  and  they  shall  deliver  only  such  ballots  as  the  voter  ie 
legally  entitled  to  vote,  and  also  the  sample  ballot  when  the 
same  is  asked  for. 

The  provisions  of  the  law,  prohibiting  the  receiving  of  anj  voles,  nnless  the 
name  of  the  person  offering  it  appears  on  the  res^ster  made  and  completed,  a» 
provided  by  the  act,  preceding  the  election,  and  declaring  that  the  section  shall 
be  considered  as  manoatorj,  and  that  every  vote  received  in  contravention  thereof 
shall  be  void,  etc.,  are  to  be  construed,  in  view  of  the  intent  of  the  legislature  as 
ascertained  from  a  consideration  of  the  whole  act,  as  designed  simply  to  prevent 
unregistered  voters  from  taking  part  in  the  election  ;  not  to  make  the  right  to* 
vote  of  persons,  whose  names  are  on  the  registers,  depend  upon  the  observance- 
by  the  inspectors  of  all  the  minute  directions  of  the  act  in  preparing  it,  and  thus, 
render  the  constitutional  right  of  suffrage  liable  to  be  defeated  witliout  fault  of 
the  elector,  by  the  fraud,  caprice  or  negligence  of  the  inspectors.  People  ex  reL 
Frost  V,  Wilson,  63  N.  Y.,  186. 

Subdivision  2.  Any  elector  who  shall,  at  the  time  of  regia- 
tration,  have  made  oath  of  physical  disability  or  illiteracy,  as 
prescribed  by  the  third  subdivision  of  section  thirty-four  of  the 
election  law;  or,  who,  being  duly  registered,  in  an  election  dis- 
trict where  personal  registration  by  all  electors  is  required  bj 
law,  shall  state  under  oath,  to  the  inspectors  of  election,  on  the 
day  of  election,  that,  by  reason  of  some  accident,  the  time  and 
place  of  which  he  must  specify,  or  of  disease,  the  nature  of  which 
he  must  also  specify,  he  has,  since  the  day  upon  which  he  regia- 
tered,  lost  the  use  of  both  hands,  or  become  totally  blind,  or 
afflicted  by  such  degree  of  blindness  a«  will  prevent  him,  with 
the  aid  of  glasses,  from  seeing  the  names  printed  upon  the  official 
ballot,  or  so  crippled  that  he  can  not  enter  the  voting  booth  and 
prepare  his  ballot  without  assistance;  or  any  elector  in  an  elec- 
tion district  who  is  not  required  by  law  to  personally  register,, 
who  is  unable  to  write  by  reason  of  illiteracy,  or  is  physically 
disabkni  in  one  or  more  ways  described  in  the  third  subdivision 
of  section  thirty-four  of  the  election  law,  and  who  shall  make 
the  statement  under  oath  to  the  inspectors  in  the  form  required 
in  said  subdivision,  may  choose  two  of  the  election  officers,  both 
of  whom  shall  not  be  of  the  same  political  faith,  to  enter  the 
booth  with  him,  to  assist  him  in  preparing  his  ballots.  At  any 
town  meeting  or  village  election,  where  the  election  officers  are 
all  of  the  same  political  faith,  any  elector  entitled  to  assistance 
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«8  herein  pmrided  may  select  one  of  such  election  oflftcers  and 
one  elector  of  such  town  or  village  of  opposite  political  faith 
from  such  election  officer  so  selected,  to  render  such  assistance. 
Such  election  officers  or  persons  assisting  an  elector  shall  not 
in  any  manner  request  or  seek  to  persuade  or  induce  any  such 
elector  to  vote  any  particular  ticket,  or  for  any  particular  can- 
didate, and  shall  not  keep  or  make  any  memoranda  or  entry  of 
anything  occurring  within  such  booth,  and  shall  not,  directly 
or  indirectly,  reveal  to  any  other  person  the  name  of  any  candi- 
date voted  for  by  such  elector,  or  which  ticket  he  has  voted, 
except  they  be  called  upon  to  testify  in  a  judicial  proceeding 
for  a  violation  of  this  act,  and  each  election  officer,  before  the 
opening  of  the  polls  for  the  election,  shall  make  oath  that  he 
*^  will  not  in  any  manner  request,  or  seek  to  persuade,  or  induce 
any  elector  to  vote  any  particular  ticket  or  for  any  particular 
candidate,  and  that  he  will  not  keep  or  make  any  memoranda 
or  entry  of  anything  occurring  within  the  booth,  and  that  he 
will  not,  directly  or  indirectly,  reveal  to  any  person  the  name  of 
any  candidate  voted  for  by  any  elector  or  which  ticket  he  has 
voted,  or  anything  occurring  within  the  voting  booth,  except  he 
l)e  called  upon  to  testify  in  a  judicial  proceeding  for  a  violation 
of  the  election  law."  The  same  oath  shall  be  taken  by  any  elector 
rendering  such  assistance,  as  provided  for  above,  and  any  viola- 
tion of  this  oath  shall  be  a  felony  punishable  upon  ccmviction  by 
imprisonment  in  a  state  prison  for  not  less  than  two  nor  more 
than  ten  years.  Ko  elector  shall  otherwise  ask  or  receive  the 
assistance  of  any  person  within  the  polling  place  in  the  prepara- 
tion of  his  ballot,  or  divulge  to  anyone  within  the  polling  place 
the  name  of  any  candidate  for  whom  he  intends  to  vote  or  has 
voted. 

The  right  to  vote,  secured  to  the  citizen  by  the  constitution,  must  be  exercised 
in  the  manner  and  subject  to  the  regulations  Jawfully  prescribed  by  the  legislature 
in  respect  to  the  time  when  and  the  method  by  which  his  will  is  expressed;  and, 
in  order  to  rander  his  will  and  Intention  effectual  at  the  election,  he  must  comply 
with  at  least  all  the  substantial  requirements  of  the  law.  People  ex  rel.  Sherman 
t?.  Person,  45  N.  Y.  State  Rep.j  688; .People  ex  reL  Nichols  «.  Board  of  Canvassers, 
etc..  129  N.Y.  395,  401./  ^  ' 

§  105.  Preparation  of  ballots  by  electors. —  On  receiving  his 
ballot  the  elector  shall  forthwith  and  without  leaving  the  in- 
closed space,  retire  alone  to  one  of  the  voting  booths,  and  with- 
out undue  delay,  unfold  and  mark  his  ballot  as  hereafter  de- 
scribed. No  elector  shall  be  allowed  to  occupy  a  booth  already 
occupied  by  another,  or  to  occupy  a  booth  more  than  Ave  min- 
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utes  in  case  all  the  booths  are  in  use  and  electors  waiting  to 
occupy  the  same.  It  shall  not  be  lawful  to  make  any  mark  upon 
the  official  ballot  other  than  the  cross  X  mark  used  for  the  pur- 
pose of  voting,  with  a  pencil  having  black  lead,  and  that  only 
in  the  circles  or  in  the  voting  spaces  to  the  left  of  the  names  of 
candidates,  or  to  write  anything  thereon  other  than  the  name 
or  names  of  persons  not  printed  upon  the  ballot  for  whom  the 
elector  desires  to  vote  in  the  blank  column  under  the  proper 
title  of  the  office;  nor  shall  it  be  lawful  to  deface  or  tear  a  ballot 
in  any  manner,  nor  to  erase  any  printed  device,  figure,  letter 
or  word  therefrom,  nor  to  erase  any  name  or  mark  written 
thereon  by  such  elector.  Any  ballot  upon  which  there  shall  be 
found  any  mark  other  than  the  cross  X  mark  used  for  the  pur- 
pose of  voting,  or  a  name  or  names  written  otherwise  than  as 
heretofore  provided,  and  any  ballot  which  shall  be  found  to  be 
defaced  or  torn,  or  from  which  there  shall  have  been  erased  any 
device,  figure,  letter  or  word,  or  which  shall  have  been  marked 
or  written  upon  other  than  by  a  pencil  having  black  lead,  shall 
be  wholly  void  and  no  vote  thereon  shall  be  counted.  If  an 
elector  deface  or  tear  a  ballot  or  one  of  a  set  of  ballots,  or 
wrongly  marks  the  same,  he  may  successively  obtain  others, 
one  set  at  a  time,  not  exceeding  in  all  three  sets,  upon  returning 
each  set  of  ballots  so  defaced  or  wrongly  marked  to  the  ballot 
clerks.  The  elector  shall  observe  the  following  rules  in  marking 
his  ballots: 

1.  If  the  elector  desires  to  vote  a  straight  ticket,  that  is,  for 
each  and  every  candidate  of  one  party  for  whatever  office  nomi- 
nated, he  shall  make  a  cross  X  mark  in  the  circle  above  the 
name  of  the  party  at  the  head  of  the  ticket. 

2.  If  the  elector  desires  to  vote  a  split  ticket,  that  is,  for  can- 
didates of  different  parties,  he  must  not  make  a  cross  X  mark 
in  the  circle  above  the  name  of  any  party,  but  shall  make  a 
cross  X  mark  in  the  voting  space  before  the  name  of  each 
candidate  for  whom  he  desires  to  vote  on  whatever  ticket  he 
may  be. 

If  the  ticket  marked  in  the  circle  for  a  straight  ticket,  does 
not  contain  the  names  of  candidates  for  all  offices  for  which 
the  elector  may  vote,  he  may  vote  for  candidates  for  such  offices 
Ro  omitted  by  making  a  cross  X  mark  before  the  names  of  can- 
didates for  such  offices  on  other  tickets,  or  by  writinsT  the  names, 
if  they  are  not  printed  upon  the  ballot,  in  the  blank  column 
under  the  title  of  the  office.    If  the  elector  desires  to  vote  for  any 
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person  whose  name  does  not  appear  upon  the  ballot,  he  can  so 
vote  by  writing  the  name  with  a  pencil  having  black  lead  in 
the  proper  place  in  the  blank  column.  The  elector  can  vote 
blank  for  any  office  by  omitting  to  make  a  cross  X  mark  in  any 
circle,  and  by  making  a  cross  X  mark  in  the  voting  space  before 
the  name  of  every  candidate  he  desires  to  vote  for,  except  for 
the  office  for  which  he  desires  to  cast  a  blank  vote.  In  the  case 
of  a  question  submitted,  the  elector  shall  make  a  cross  X  mark 
in  the  blank  square  space  on  the  right  of  and  after  the  answer 
"  Yes  "  or  **  No,"  which  he  desires  to  give  on  each  such  question 
submitted.  One  straight  line  crossing  another  straight  line  at 
any  angle  within  a  circle,  or  within  the  voting  spaces,  shall  be 
deemed  a  valid  voting  mark. 

Inspectors  of  election  and  boards  of  canvassers  have  no  business  to 
decide  whether  a  person  voted  for  Is,  or  is  not,  eligible.  People  ex  rel. 
Bradley  v.  Shaw,  45  N.  Y.  St.  Rep.  533.  It  is  their  duty  to  count  the 
votes  cast  for  any  or  every  person  whose  name  appears  upon  a  ballot 
printed  and  indorsed  as  the  law  directs.  Id.  The  law  does  not  restrict 
the  voter  to  the  candidates  placed  in  nomination  by  political  parties  or 
by  petitions  of  citizens,  and  it  is  not  necessary  that  a  person's  name 
should  appear  upon  the  official  ballot  to  enable  the  voters  to  vote  for 
him.  Id.  While  the  law  provides  for  official  ballots,  it  does  not  provide 
for  official  candidates.    Id. 

The  voter  is  not  limited  to  voting  for  candidates  receiving  a  nomination 
by  a  political  party, which  at  the  last  election  polled  one  per  cent,  of  the 
entire  vote  cast.  People  ex  rel.  Bradley  v.  Shaw,  45  N.  Y.  State  Rep.  866. 
He  may  vote  for  any  candidate  whom  he  may  choose.    Id. 

The  provision  of  the  law  requiring  a  paster  ballot  to  be  pasted  on  the 
side  opposite  the  official  endorsement  is  directory  merely.  People  ex  rel. 
Bradley  v.  Shaw,  45  N.  Y.  State  Bep.  533.  But  the  requirement  that  it  be  so 
attached  as  not  to  be  visible,  is  mandatory.  Id.  The  placing  of  a  paster 
ballot,  therefore,  upon  the  outside  of  the  official  ballot  does  not  render  it 
invalid,  if  such  paster  ballot  is  not  visible  when  the  ballot  is  folded.    Id. 

If  the  official,  charged  with  the  duty,  neglects  to  print  upon  the  offi- 
cial ballot  the  name  of  an  office  which,  under  the  law,  is  to  be  filled  at  the 
election  for  which  the  official  ballots  were  prepared,  a  qualified  voter  may 
write  or  paste  on  the  proper  official  ballot  such  office  and  the  name  of  any 
person  to  fill  it  whom  such  voter  desires.  People  ex  rel.  Goring  v.  Wap- 
plngers  Falls,  144  N.  Y.  616.  And  where,  under  such  circumstances,  the 
relator  received  forty-four  votes  for  police  justice,  which  was  the  whole 
number  of  votes  cast  for  such  office,  a  writ  of  peremptory  mandamus  was 
properly  granted,  requiring  the  board  of  trustees  to  recognize  him  as  a 
police  justice,  but  not  to  fix  the  salary  of  the  office.    Id. 

Innocent  voters  cannot  be  disfranchised  because  of  a  latent  defect  in 
the  official  baUot  furnished  by  the  State,  not  discernible  on  mspectlon. 
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which  ballot  they  are  compelled  to  use,  especially  where  the  defect  consists 
iu  the  unauthorized  insertion  therein  by  a  public  official,  charged  with  the 
duty  of  making  up  and  printing  the  ballots,  of  names  of  candidates  in  the 
party  column  not  duly  nominated  by  such  party.  People  ex  rel.  Hirsh  v. 
Wood,  148  N.  Y.  142.  No  principle  permits  the  disfranchisement  of  Inno- 
cent voters  for  the  mistake,  or  even  the  willful  misconduct  of  election 
officers  in  performing  the  duty  cast  upon  them.  Id.  The  provision, 
found  in  this  section  of  chapter  810  of  1895,  which  declares  that  *'  no 
ballot  without  the  official  indorsement  shall  be  allowed  to  be  deposited  in 
the  ballot  box,  except  as  provided  by  section  89  of  the  Election  I^w.  and 
109  of  this  act,  and  none  but  ballots  provided  in  accordance  with  the  pro- 
visions of  this  act  shall  be  counted,"  was  designed  to  enforce  the  new 
system  of  the  official  ballot.  Id.  It  prohibits  the  deposit  as  well  as  the 
counting  of  any  but  official  ballots,  or  the  unofficial  ballots  authorize*!  to 
be  Issued  in  the  exigencies  contemplated  by  section  89  of  the  Election  Law. 
and  section  109  of  the  act  of  1895.  Id.  The  words  **  none  but  ballots  pro- 
vided in  accordance  with  the  provisions  of  this  act  i^hall  be  counted,** 
plainly  mean  the  ballots  provided  for  use  by  the  public  officials  charged 
with  that  duty  and  substituted  ballots  authorized  in  certain  contingencies 
to  be  provided  and  used  in  the  cases  specified  In  the  above  sections.  Id. 
The  court  did  not,  in  this  case,  determine  the  question  whether,  under 
the  statute,  the  form  of  the  official  ballot  or  any  mistake  of  the  clerk  in 
arranging  or  printing  the  names  of  candidates,  or  as  to  the  contents  of  the 
party  column,  can  be  raised  after  the  election  has  l>een  held,  or  the  fur- 
ther question  whether  a  mandamus  may  be  issuei  to  compel  the  board  ol 
canvassers  to  reject  the  ballots  regular  on  their  face.    Id. 

After  the  ballots  have  been  voted,  the  canvassers  have  no  power  to  reject 
them  as  void  (Matter  of  Hirsh  (Sup.  Ot,  Sp.  T.,  1S95),  14  Misc.  5771. 
except  in  the  sole  Instance  where  such  power  is  given  to  them  in  the  case 
of  ballots  *'  from  which  there  shall  have  been  erased  any  device,  figure  oi 
word,  or  upon  which  there  shall  be  written  any  word  or  words  therein  the 
name  of  the  candidate,"  in  the  column  provided  for  that  purpose.  Id 
And  where  the  canvassers  have  no  power  to  reject  the  ballots,  the  court 
has  no  power  to  order  them  to  do  so.    Id. 

§  106.  Manner  of  voting. —  When  the  ballot  or  ballots  which 
an  elector  has  received  shall  be  prepared  as  provided  in  section 
one  hundred  and  five  of  this  act,  he  shall  leave  the  votiner  booth 
with  his  ballot  folded  so  as  to  conceal  the  face  of  the  ballot,  but 
show  the  indorsement  and  fac  simile  of  the  sijrnature  of  the 
official  on  the  back  thereof,  and,  keeping  the  same  so  folded, 
shall  proceed  at  once  to  the  inspector  in  charge  of  the  ballot 
box,  and  shall  offer  the  same  to  such  inspector.  Such  inspector 
shall  announce  the  name  of  the  elector  and  the  printed 
number  on  the  stub  of  the  official  ballot  so  delivered  to  him 
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in  a  loud  and  distinct  tone  of  voice.    If  sudi  elector  be  entitled 
then  and  there  to  vote,  and  be  not  challenged,  or  if  challenged, 
and  the  challenge  be  decided  in  his  favor,   and  if  his  ballot 
or   ballots   are  properly  folded,   and   have   no   mark   or  tear 
visible    on    the    outside    thereof,    except    the    printed    num- 
ber   on    the     stub     and    the     printed     indorsement     on     the 
back,  and  if  such  printed  number  is  the  same  as  that  entered 
on  the  poll-books  as  the  number  on  the  stub  or  stubs  of  the 
oflScial  ballot  or  set  of  ballots  last  delivered  to  him  bj  the  ballot 
clerks,  such  inspector  shall  receive  such  ballot  or  ballots,  and, 
after  removing  the  stub  or  stubs  therefrom,  in  plain  view  of  the 
elector,  and  without  removing  any  other  part  of  the  ballot,  or 
in  any  way  exposing  any  part  of  the  face  thereof  below  the  stub, 
shall  deposit  each  ballot  in  the  proper  ballot  box  for  the  recep- 
tion of  voted  ballots;  and  the  stubs  in  the  box  for  detached 
ballot  stubs.     Upon  voting,  the  elector  shall  forthwith  pass  out- 
side the  guard-rail  unless  he  be  one  of  the  persons  authorized  to 
remain  within  the  guard-rail  for  other  purposes  than  voting. 
No  ballot  without  the  official  indorsement  shall  be  allowed  to 
be  deposited  in  the  ballot  box  except  as  provided  by  sections 
eighty-nine  and  one  hundred  and  seven  of  the  election  law,  and 
none  but  ballots  provided  in  accordance  with  the  provisions  of 
the  election  law  shall  be  counted.    No  official  ballot  folded  shall 
be  unfolded  outside  the  voting  booth.     No  person  to  whom  any 
official  ballot  shall  be  delivered  shall  leave  the  space  within  th<* 
guard-rail  until  after  he  shall  have  delivered  back  all  such  bal- 
lots received  by  him  either  to  the  inspectors  or  to  the  ballot 
clerks,  and  a  violation  of  this  provision  is  a  misdc  meanor.     When 
a  person  shall  have  received  an  official  ballot  from  the  ballot 
clerks  or  inspectors,  as  hereinbefore  provided,  he  shall  be  deemed 
to  have  commenced  the  act  of  voting,  and  if,  after  receiving  such 
official  ballot,  he  shall  leave  the  space  inclosed  by  the  guard-rail 
before  the  deposit  of  his  ballot  in  the  ballot  box,  as  hereinbefore 
provided,  he  shall  not  be  entitled  to  pass  again  within  the  guard- 
rail for  the  purpose  of  voting,  or  to  receive  any  further  ballots. 

Under  the  detailed  provisions  for  recording  votes  In  the  c^ty  of  New 
York  a  citizen  cannot  vote  one  or  more  ballots  at  one  time  and  other  bal- 
lots at  other  times.  Simpson  v.  Brown,  18  N.  Y.  St.  Rep.  781.  He  is  not 
entitled  to  present  himself  more  than  once  at  the  polls  for  the  purpose  of 
voting.  Id.  When  he  is  reached  in  his  turn,  he  must  once  for  all  exercise 
his  right  of  suffrage  at  that  election.  Id. 
12 
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Section  109  of  1805  permits  unofficial  ballots  to  be  used  when  official 
ballots  are  not  provided  or  shall  be  exhausted.  People  ex  rei.  Hirsh  v. 
Wood,  148  N.  Y.  142.  It  does  not  require  that  the  ballots  authorized 
thereby  shall  be  provided  by  the  official.  Id.  But  the  unofficial  ballots 
authorized  to  be  used  under  this  section,  are  required  to  be,  **  as  nearly  as 
practicable  in  the  form  of  the  official  ballot."  Id.  In  the  other  case,  some 
public  official  provides  the  ballot;  under  section  109,  the  voter  may  provide 
it.  Id.  The  prohibition  against  counting,  refers  to  ballots  provided  by  the 
State  having  official  sanction,  and  the  unofficial  ballots  authorized  by 
section  89  of  the  Election  Law,  and  section  109  of  1895.    Id. 

§  107.  When  unofficial  ballots  may  be  voted. —  If,  for  anj 
cause,  the  oflficial  ballots  shall  not  be  provided  as  required  by 
law  at  any  polling  place,  upon  the  opening  of  the  polls  of  an 
election  thereat,  or  if  the  supply  of  official  ballots  shall  be  ex- 
hausted before  the  polls  are  closed,  unofficial  ballots,  printed  or 
written,  made  as  nearly  as  practicable  in  the  form  of  the  official 
ballot,  may  be  used. 

§  108.  Challenge. —  Subdivision  1 — A  person  may  be  chal- 
lenged either  when  he  applies  to  the  ballot  clerk  for  official 
ballots,  or  when  he  offers  to  an  inspector  the  ballot  he  intends 
to  vote,  or  previously  by  notice  to  that  effect  to  an  inspector 
by  any  elector.  The  name  of  the  person  challenging  shall  not 
be  disclosed  by  an  election  officer  unless  required  by  a  court  or 
a  judicial  officer.  It  shall  be  the  duty  of  each  inspector  to  chal- 
lenge every  person  offering  to  vote,  whom  he  shall  know  or 
suspect  not  to  be  duly  qualified  as  an  elector.  If  any  person 
offering  to  vote  at  any  election  shall  be  challenged  in  relation  to 
his  right  to  vote  thereat,  one  of  the  inspectors  shall  tender  to 
him  the  following  preliminary  oath:  "You  do  swear  (^or  aflBrm) 
that  you  will  fully  and  truly  answer  all  such  questions  as  shall 
be  put  to  you  touching  your  place  of  residence  and  qualification 
as  an  elector."  The  inspectors  or  one  of  them  shall  then  question 
the  person  challenged  in  relation  to  his  name;  his  place  of  resi- 
dence before  he  came  into  that  election  district;  his  then  place 
of  residence,  his  citizenship;  whether  he  be  a  native  or  natural- 
ized citizen,  and  if  the  latter,  when,  where,  and  in  what  court,  or 
before  what  officer  he  was  naturalized;  whether  he  came  into 
the  election  district  for  the  purpose  of  voting  at  that  election; 
how  long  he  contemplates  residing  in  the  election  district,  and 
all  other  matters  which  may  tend  to  test  his  qualifications  as 
a  resident  of  the  election  district,  citizenship  and  right  to  vote 
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at  Buch  election  at  such  poHing  place.  If  any  person  shall  re- 
fuse to  take  such  preliminary  oath  when  so  tendered,  or  to 
answer  fully  any  such  question  which  may  be  put  to  him,  his 
vote  shall  be  rejected.  After  receiving  the  answers  of  the  per- 
son so  challenged,  the  board  of  inspectors  shall  point  out  to  him 
the  qualifications,  if  any,  in  respect  to  which  he  shall  appear  to 
them  to  be  deficient. 

When  a  voter  at  an  election  offers  liis  vote  to  the  inspectors,  and,  if  challenged, 
takes  the  preliminary  oath,  and  after  answering  fully  the  questions  touching  his 
right  to  vote  offers  to  take  the  general  oath,  it  is  the  absolute  duty  of  the  inspec- 
tors to  receive  his  vote.  Matter  of  Sherwood  r>.  State  Board,  etc.,  129  N.  T.,  360; 
People  o.  Pease.  27  id.,  45;  Goetcheus  v.  Matthewson,  61  id.,  420;  People  ex  rel. 
Stapleton  v.  Bell.  119  id.,  175. 

If,  in  such  a  case,  the  inspectors  refuse  to  take  his  vote,  and  he  is  a  legal  voter, 
he  can  compel  them  to  take  it  by  mandamus.  Id.  But  if,  upon  his  application 
for  a  mandamus,  it  should  appear  upon  facts  not  disputed  that  he  was  not  a  quali- 
fied voter,  the  court  will  not  compel  the  inspectors  to  take  his  vote,  and  thus 
permit  the  voter  to  commit  a  crime  for  the  sole  reason  that  the  law  made  it  their 
duty  to  take  the  vote.     Id. 

See  note  under  section  108. 

Subdiyision  2.  General  oath. —  If  the  person  so  offering  to 
vote,  shall  persist  in  his  claim  to  vote,  and  the  challenge  be  not 
withdrawn,  one  of  the  inspectors  shall  then  administer  to  him 
the  following  general  oath :  "  You  do  swear  (or  aflfirm)  that  3'ou  are 
twenty-one  years  of  age,  that  you  have  been  a  citizen  of  the 
United  States  for  ninety  days,  and  an  inhabitant  of  this  state 
for  one  year  next  preceding  this  election,  and  for  the  last  four 
months  a  resident  of  this  county,  and  for  the  last  thirty  days  a 
resident  of  this  election  district,  and  that  you  have  not  voted  at 
this  election."  If  the  person  so  offering  to  vote  shall  be  chal- 
lenged for  causes  stated  in  section  two  of  article  two  of  the 
constitution  of  this  state,  the  following  additional  oath  shall 
be  administered  by  one  of  the  inspectors:  "You  do  swear  (or 
affirm)  that  you  have  not  received  or  offered,  do  not  expect  to 
receive,  have  not  paid,  offered  or  promised  to  pay,  contributed, 
offered  or  promised  to  contribute  to  another,  to  be  paid,  or 
used,  any  money,  or  other  valuable  thing,  as  a  compensation  or 
reward  for  the  giving,  or  withholding,  of  a  vote  at  this  election, 
and  have  not  made  any  promise  to  influence  the  giving  or  with- 
holding of  any  such  vote,  and  that  you  have  not  made,  or  be- 
come directly  or  indirectly,  interested  in  any  bet  or  wager  de- 
pending upon  the  result  of  this  election."  If  the  j)erson  so 
offering  to  vote  shall  be  challenged  on  the  ground  of  having  been 
convicted  of  bribery  or  any  infamous  crime,  the  following  addi- 
tional oath  shall  be  administered  to  him  by  one  of  the  inspectors: 
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"  You  do  Bwear  (or  affirm)  that  you  have  not  been  eouTlcted  of 
bribery  or  any  infamous  crime,  or  if  ao  convicted,  that  yoa  hare 
been  pardoned  and  restored  to  all  the  rights  of  a  citizen."  If 
any  person  shall  refuse  to  take  either  oath  so  tendered  his  vote 
shall  be  rejected,  but  if  he  shall  take  the  oath  or  oaths  tendered 
him,  his  vote  shall  be  accepted. 

Siibdivision  3.  Record  of  persons  challraged. —  The  im^^eetoni 
of  election  shall  keep  a  minute  of  their  proceedings  in  respect  to 
the  challenging  and  administering  oaths  to  persons  offering  to 
vote,  in  which  shall  be  entered,  by  one  of  them,  the  name  of 
every  person  who  shall  be  challengtMi  or  take  either  of  such 
oaths,  specifying  in  each  cane  whether  the  preliminary  oath  or 
the.  general  oath,  or  both  were  taken.  At  the  close  of  the  elec- 
tion, the  inspectors  shall  add  to  such  minutes  a  c(  rtiflcate  to  the 
effect  that  the  same  are  all  such  minutes  as  to  all  persons  chal- 
lenged at   such  election  in  such  district. 

§  109.  Time  allowed  employes  to  vote. — Any  person  entitled 
to  vote  at  a  general  election  held  within  this  state,  shall  on  the 
day  of  such  election,  be  entitled  to  absent  himself  from  any 
service  or  employment  in  which  he  is  then  engaged  or  employed, 
foi  a  period  of  two  hours,  while  the  polls  of  such  election  are 
ojK'n.  If  such  elector  shall  notify  his  employer  before  the  day 
of  8U"h  election  of  such  intended  absence,  and  if  thweupon  two 
successive  hours  for  such  absence  shall  be  designated  by  the 
employer,  and  such  absence  shall  be  during  such  designated 
hours,  or  if  the  emplojer  upon  the  day  of  such  notice,  makes  no 
designation,  and  such  absence  shall  be  during  any  two  consecu- 
tive hours  while  such  polls  are  open,  no  deduction  shall  be  made 
from  the  usual  salary  or  wages  of  such  elector,  and  no  other 
penalty  shall  be  imposed  upon  him  by  his  employer  by  reason 
of  such  absence.  This  section  shall  be  deemed  to  include  all 
employes  of  municipalities. 

§  110.  Canvass  of  votes. —  Subdivision  1.  Preparation  for  can- 
vass.—As  soon  as  the  x>olls  of  an  election  are  closed,  the  in- 
spectors of  election  thereat  shall  publicly  canvass  and  ascertain 
the  voteR.  and  not  adjourn  or  postpone  the  canvass  until  it  shall 
be  fully  completed.  Any  election  officer  who  shall  sign  any 
original  statement  of  canvass,  or  certified  copies  thereof,  at  any 
place  other  than  the  polling  place,  or  at  any  time  other  than 
immediately  after  the  canvass  is  completed,  and  any  election 
officer  or  person  who  shall  take  from  the  polling  place  any  such 
statement  before  it  shall  have  been  signed  a^  herein  provided, 
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is  guilty  of  a  felony,  and  shall  be  pnnislied,  npon  conviction 
thereof,  by  imprisonment  in  a  state  prison  for  not  less  than  two 
nor  more  than  five  years.  The  room  in  which  such  canvass  iA 
made  shall  be  clearly  lighted,  and  such  canvass  shall  be  mad(* 
in  plaii  view  of  the  public.  It  shall  not  be  lawful  for  any  per- 
son or  persons,  during  the  canvass,  to  close  or  cause  to  be  closed, 
the  mam  entrance  to  the  room  in  which  such  canvass  is  con- 
ducted in  such  manner  as  to  prevent  ingress  or  egress  thereby. 
When  two  ballot  boxes  are  provided  for  the  reception  of  two 
different  kind  of  ballots  voted,  the  said  ballot  boxes  shall  be 
opened  and  the  ballots  therein  canvassed  in  the  following  order, 
namely:  First,  the  box  containing  the  general  ballots;  secondly, 
the  box  containing  the  ballots  cast  upon  any  constitutional 
amendment  or  other  proposition  or  question.  The  board  of  in- 
spectors shall  commence  the  canvass  by  comparing  the  two  x><>ll 
books  with  the  registers  used  on  election  day,  correcting  any 
mistakes  therein,  and  by  counting  the  ballots  found  in  the 
ballot  boxes  without  unfolding  them,  except  so  far  as  to  ascer- 
tain that  each  ballot  is  single,  and  by  comparing  the  ballots 
found  in  each  box  with  the  number  shown  by  the  poll  books 
to  have  been  deposited  therein.  If  the  ballots  found  in  any  box 
shall  be  more  than  the  number  of  ballots  so  shown  to  have  been 
deposited  therein,  such  ballots  shall  all  be  replaced  without  beings 
unfolded  in  the  box  from  which  they  were  taken,  and  shall  be 
thoroughly  mingled  therein,  and  one  of  the  inspectors  designated 
by  the  board  shall,  without  seeing  the  same  and  with  his  back  to 
the  box,  publicly  draw  out  as  many  ballots  as  shall  be  equal  to 
Bach  excess  f^nd  without  unfolding  them,  forthwith  destroy 
thorn,  it  tvo  or  more  ballots  shall  be  found  in  the  ballot  box 
so  folded  together  as  to  present  the  appearance  of  a  single 
ballot,  they  shall  be  destroyed  if  the  whole  number  of  ballots 
in  such  bfillot  box  exceeds  the  whole  number  of  ballots  shown 
by  the  poll  books  to  have  been  deposited  therein,  and  not  other- 
wise. If  there  lawfully  be  more  than  one  ballot  box  for  the^ 
reception  of  ballots  voted  at  any  one  polling  place,  no  ballot 
properly  indorsed,  found  in  the  wrong  ballot  box,  shall  be  re- 
jected, but  shall  be  counted  in  the  same  manner  as  if  found 
in  the  jnoper  ballot  box,  if  such  ballot  shall  not,  together  with 
the  ballots  found  in  the  proper  ballot  box,  make  a  total  of  more 
ballots  than  are  shown  by  the  poll  books  to  have  been  deposited 
in  the  proper  box.  No  ballot  that  has  not  the  oflBcial  indorse- 
ment shall  be  counted,  except  such  as  are  voted  in  accordance 
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with  tho  provisions  of  the  election  law  relating  to  nnoffloial 
ballots.  The  chairman  only  of  the  board  of  inspectors  shall 
unfold  the  ballots  taken  from  the  ballot  box. 

Inspectors  of  election  have  no  power  to  decide  as  to  the  right  of  a  person  to 
vote  in  conformity  to  their  own  knowledge  and  belief,  in  disregard  of  the  sworn 
statement  of  the  person  offering  to  vote.  People  ex  rel.  Stapleton  c.  Bell,  54 
Hun.  567.  Their  knowledge  or  belief  that  illegal  votes  have  been  received  is  no 
justification  for  a  refusal  to  si^^n  the  returns.  Id.  If  they  refuse  to  sign,  they 
may  be  compelhd  by  mandamus  to  do  so.  Id.  Ballots  accepted  and  deposited 
by  some  of  the  inspectors  against  the  protests  of  others  are  received  and  mudt  be 
returned.     Id. 

Inspectors  of  election,  who  have  made  and  signed  a  statement  of  the  result  of 
election  and  filed  it  in  the  county  clerk's  office,  have  not  the  authority  to  sabse- 
quently  change  such  determination  and  statement  by  delivering  a  different  one 
to  the  supervisor  for  presentation  to  the  board  of  county  canvassers.  People  ex 
rel.  Kussell  u.  Board,  etc.,  46  Hun,  890. 

The  returns  will  not  be  sent  twick  to  the  inspectors  for  the  correction  of  an 
irregularity  which  is  not  shown  to  have  been  prejudicial  to  the  candidate.  Peo- 
ple V.  Board,  tc.,  68  Uow.  141.  Nor,  where  it  is  alleged,  that  there  has  been  a 
false  and  fraadulont  alteration  of  the  returns.  Id.  This  question  can  only  be 
tried  in  a  cont  st  before  the  proper  tribunal.     Id. 

Where  it  is  apparent  that  a  mistake  has,  in  fact,  been  made  in  the  returns, 
they  may  be  sent  back  to  the  inspectors  for  correction.  People  ©.  Canvassers,  64 
How.  201;  12  Abb.  N.  C.  »5;  People  v.  Payne,  64  How.  857;  12  Abb.  N.  C.  103. 
These  officers  are  not  functus  qfieto,  until  a  proper  return  has  been  made.     Id. 

The  inspectors'  return  is  prima  facie  evidence  of  the  Dumber  of  Totes  cast  for 
a  candidate.     People  v.  Minck,  21  N.  Y.  539. 

See  note  under  sections  181,  182. 

Subdivision  2.  Intent  of  electors. —  No.  !•  If  the  elector  markB 
more  names  than  there  are  persons  to  be  elected  to  an  office,  or 
if  for  any  reason  it  is  impossible  to  determine  the  elector's  choice 
for  an  office  to  be  filled,  his  vote  shall  not  be  counted  for  such 
office,  but  shall  be  returned  aa  a  blank  vote  for  such  office. 

No.  2.  If  the  elector  shall  have  made  a  cross  X  mark  in  the 
circle  at  the  head  of  a  party  ticket  and  before  the  names  of 
individual  candidates  on  the  same  ticket  only,  the  voting  marks 
in  the  voting  spaces  before  the  names  of  such  candidates  on  such 
ticket  shall  be  treated  as  surplusajfe,  and  his  vote  shall  be 
counted  for  all  the  candidates  on  such  ticket  so  marked  in  the 
circle. 

No.  3.  If  the  elector  shall  have  made  a  cross  X  mark  in  the 
circle  above  the  name  of  the  party,  some  of  whose  candidates 
he  desired  to  vote  for,  and  he  shall  also  have  placed  a  cross  X 
mark  before  the  name  of  any  candidate  of  any  other  party  for 
any  office,  the  cross  X  mark  in  the  circle  above  the  name  of  the 
party  ticket  must  be  dinnned  to  have  cast  the  elector's  vote  for 
every  candidate  on  the  ticket  of  such  party  so  marked  except 
for  the  candidate  or  candidates  for  the  offices  which  are  indi- 
vidually marked  on  other  tickets,  and  the  candidate  or  candi- 
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dates  so  individually  marked  on  such  other  ticket  or  tickets 
shall  be  deemed  the  choice  of  the  voter  for  such  office  or  offioes; 
provided,  however,  that, 

No.  4.  Where  two  or  more  persons  are  to  be  voted  for  in  any 
election  district  for  the  same  office,  as  two  or  more  justices  of  the 
supreme  court,  or  presidential  electors,  and  the  names  of  the 
several  candidates  therefor  are  printed  on  any  party  ticket  under 
the  title  of  the  office  for  which  all  are  running,  and  the  elector 
shall  have  made  a  voting  mark  in  the  circle  at  the  head  of  the 
party  ticket,  and  shall  also  have  made  a  voting  mark  before  one 
or  more  of  the  group  of  candidates  for  such  office  on  one  other 
ticket  onlify  he  shall  be  deemed  to  have  cast  his  vote  for  all  the 
candidates  for  such  office  on  the  party  ticket  so  marked  in  the 
circle,  except  for  such  candidates  of  such  party  whose  names 
are  upon  the  same  lines  as  the  names  of  the  candidates  upon  the 
other  ticket  so  individually  marked,  and  his  vote  shall  be  counted 
for  the  candidates  of  such  party  which  he  has  so  individually 
marked,  unless  in  addition  to  marking  the  ticket  in  the  circle 
at  its  head,  he  shall  also  have  made  a  cross  X  mark  before  each 
one  of  the  group  of  candidates  for  such  office  for  whom  he  desires 
to  vote  on  the  ticket  thus  marked  in  the  circle;  and  provided, 
further,  ^ 

No.  5.  That  where  two  or  more  persons  are  to  be  voted  for  in 
any  election  district  for  the  same  office,  as  presidential  electors 
or  justices  of  the  supreme  court,  and  the  names  of  the  several 
candidates  therefor  are  printed  on  any  party  ticket  under  the 
title  of  the  office  for  which  all  are  running  and  the  elector  shall 
have  made  a  voting  mark  in  the  circle  at  the  head  of  the  party 
ticket,  and  shall  also  have  made  a  voting  mark  before  the  names 
of  candidates  for  such  office  for  which  all  are  running,  upon  more 
than  one  other  party  ticket,  he  must  also  indicate  by  voting 
marks  on  the  ticket  so  marked  in  the  circle  the  individual  can- 
didates of  the  group  of  candidates  so  running  upon  such  ticket 
for  such  office  for  whom  he  desires  to  vote,  but  if  he  has  not,  his 
vote  shall  only  be  counted  for  the  candidates  for  such  office 
which  are  individually  marked. 

No.  6.  If  the  elector  shall  have  marked  a  cross  X  mark  in  more 
than  one  circle  at  the  head  of  the  party  tickets  and  if  on  either 
of  such  tickets  there  shall  be  one  or  more  candidates  for  office 
for  which  no  other  candidate  or  candidates  is  or  are  named  on 
such  other  ticket  or  tickets  so  marked  in  the  circle  his  vote  shall 
be  counted  for  such  candidate  or  candidates. 
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Subdirision  3.  Method  of  cotmting. —  The  method  of  eountiiig 
shall  be  as  follows:  The  straight  ballots,  that  is,  the  ballots  on 
which  all  the  candidates  on  one  party  ticket  and  no  others  are 
voted  for  shall  be  separated  from  the  split  ballots  and  counted, 
and  the  number  of  straight  party  rotes  for  each  candidate  shall 
be  entered  in  gross  opposite  his  name  on  each  tally  sheet  by 
each  poll  clerk.  The  chairman  of  the  board  shall  then  take  the 
split  ballots  separately,  and  announce  the  vote  for  each  candi- 
date on  each  such  ballot,  in  the  order  of  the  offices  printed 
thereon,  and  each  poll  clerk  shall  make  an  accurate  tally  of  the 
same.  As  the  votes  on  each  split  ballot  are  counted,  such  ballot 
shall  be  passed  to  the  other  inspectors  for  verification.  The  poll 
clerks  shall  then  add  together  all  the  votes  for  each  candidate 
and  the  ballots  wholly  blank  and  void,  together  with  the  ballots 
on  which  no  votes  were  counted  for  any  candidate  for  such  oflBce, 
and  shall  enter  the  sum  thereof  in  the  proper  column  on  the 
tally  sheet.  As  soon  as  the  count  is  completed  for  each  office, 
the  poll  clerks  shall  submit  the  result  to  the  inspectors  for 
examination,  and  if  found  to  be  correct,  the  chairman  shall  at 
once  announce  the  result.  When  a  ballot  is  not  void  and  an 
inspector  of  election  or  other  election  officer  or  duly  authorized 
watcher  shall,  during  the  canvass  t>f  the  vote,  declare  his  belief 
that  any  particular  ballot  has  been  written  upon  or  marked  in 
any  way  for  the  purpose  of  identification,  the  inspectors  shall 
write  on  the  back  of  such  ballot  the  words  "  objected  to  because 
marked  for  identification,"  and  shall  specify  over  their  signatures 
upon  the  back  thereof  the  mark  or  marking  upon  such  ballot  to 
which  objection  is  made.  The  votes  upon  each  such  ballot  shall 
be  counted  by  them,  as  if  not  so  objected  to.  If  requested  by 
any  watcher  the  inspectors  shall,  during  the  canvass,  exhibit 
any  and  all  ballots  cast  at  such  election  or  town  meeting  to  soeh 
watcher,  fully  opened,  and  in  such  a  condition  that  he  may  fully 
and  carefully  read  and  examine  the  same,  but  such  inspector 
shall  not  allow  any  such  ballot  to  be  taken  from  his  hand.  Any 
person  who  shall  place  upon  any  ballot  taken  from  the  ballot 
box  any  mark  or  marking,  or  who  shall  tear  or  deface  any  such 
ballot  with  the  intent  of  causing  such  ballot  to  be  rejected  as 
void,  shall  be  guilty  of  a  felony,  and  shall  be  punished  upon 
conviction  therefor  by  imprisonment  in  a  state  prison  for  a 
period  not  less  than  five  nor  more  than  ten  years.  In  cities  of 
the  first  class  the  chairman  of  the  board  of  inspectors  shnll. 
forthwith  upon  the  completion  of  the  count  of  votes  for  each 
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office,  respectively,  and  the  announcement  thereof,  deliver  to  the 
police  officer  on  duty  at  such  place  of  canvass  a  statement  sub- 
scribed by  the  board  of  inspectors,  stating  the  number  of  votes 
received  by  each  candidate  for  such  office.  Such  statement  shall 
forthwith  be  conveyed  by  the  said  officer  to  the  station-house 
of  the  police  precinct  in  which  such  place  of  canvass  is  located, 
and  he  shall  deliver  the  same  inviolate  to  the  officer  in  command 
thereof,  who  shall  immediately  transmit  by  telegraph,  telephone 
or  messenger,  the  contents  of  such  statement  to  the  officer  com- 
manding the  police  department  of  such  city.  Such  statement 
shall  be  preserved  for  six  months  by  the  police,  and  shall  be 
presumptive  evidence  of  the  result  of  such  canvass  for  each 
such  office. 

VThere  no  objection  has  been  made  to  the  ballots  as  marked  for  identifl. 
cation,  they  should  be  destroyed.  People  ex  rel.  Bash  v.  Board,  etc.,  48  State 
Rep.  791;  6(5  Han,  265.  In  providing  for  the  preservation  of  ballots,  challenged 
as  marked  for  identification,  the  law  has  provided  certain  safeguards  to  identify 
the  ballots  and  prevent  imposition  and  fraud.  In  addition  to  having  written 
apon  them  the  words  "objected  to  because  marked  for  Identification,"  or  words 
in  substance  to  that  effect,  it  also  requires  that  each  inspector  shall  sign  his  name 
thereto.  Id.  The  purpose  of  this  Is  obvious.  Id.  And  where  ballots  not  ob- 
jected to  at  the  time  of  being  canvassed,  are  preserved  in  violation  of  law,  out  of 
the  possession  of  the  officers,  the  court  will  not  direct  them  to  be  attached  to  the 
statement  of  canvass.    Id. 

§  111.  Orig^inal  statement  of  canvass  and  certified  copies. — 
Upon  the  completion  of  the  canvass,  the  board  of  inspectors  of 
election  shall  maJie  and  sign  an  original  statement  thereof  show- 
ing the  kind  of  election,  the  date  when  held;  the  number  of  the 
election  district;  the  town  or  ward,  and  the  city  and  county  in 
which  it  was.held,  on  the  first  page  or  pages  of  which  there  shall 
be  return  of  the  ballots  voted,  following  which  there  shall  be  a 
separate  return  for  each  office  of  the  votes  cast  for  each  candidate 
therefor  in  the  form  prescribed  for  such  returns  and  statement 
in  section  eighty -four  of  the  election  law.  At  the  end  of  the  last 
detailed  statement  of  votes  cast  for  candidates,  they  shall  add  a 
statement  of  the  number  of  general  ballots  protested  as  "  marked 
for  identification/'  which  ballots  shall  be  endorsed  by  the  in- 
spectors "  protested  as  marked  for  identification,"  specifying  the 
mark  or  marking  to  which  objection  is  made  over  their  sii^na- 
tures,  and  all  of  which  shall  be  counted  for  the  several  candidates 
voted  for  thereon.  The  inspectors  shall  also  make  as  a  part  of 
their  original  statement  a  return  of  the  number  of  void  ballots 
rejected  by  them,  and  on  such  ballots  no  vote  can  be  counted 
for  any  candidate.  Each  such  ballot  so  declared  void  by  the 
13 
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inspectors  shall  be  endorsed  upon  the  back  thereof  with  the 
spt'ciMc   reason   for   such   rejection.     Such   void    ballots   shall, 
together  with  the  ballots  which  were  protested  as  being  marked 
for  identilication  be  secui-ed  in  a  separate  sealed  package,  which 
shall  be  indorsed  on  the  outside  thereof  with  the  names  of  the 
inspectors,  the  designation  of  the  election  district,  and  the  num- 
ber and  kind  of  ballots  contained  therein.     Huch  package  shall 
be  filed  by  the  chairman  of  the  board  of  inspectors  with  the 
original  statement  of  the  canvass.    If  ballots  are  voted  on  any 
constitutional   amendment,   proposition   or   question,  a  similar 
return  of  the  ballots  and  votes  cast  thei*eon  shall  be  made  and 
included  as  a  part  of  such  original  statement.    Such  inspectors 
shall,  whenever  unofficial  ballots  are  voteS,  return  all  of  sucL 
ballots  in  the  package  with  the  void  and  protested  ballots.    At 
the  end  of  each  return  contained  in  such  original  statement  of 
the  canvass,  and  also  at  the  bottom  of  each  sheet,  or  half  sheet 
thereof,  the  inspectors  shall  make  and  sign  a  certificate  that  the 
foregoing  statement  is  correct     If  any  inspector,  poll  clerk  or 
ballot  clerk  shall  refuse  to  sign  any  return  required  of  him  by 
the  election  law  he  must  state  the  grounds  upon  which  such 
refusal  is  based  upon  such  return  over  his  signature.     Unless 
such  an  election  be  an  election  of  town,  village  or  school  officers, 
held  at  a  different  time  from  a  general  election,  such  inspectors 
shall  forthwith  and  before  adjourning  and  taking  any  recess 
make  two  certified  copies  of  such  original  certified  statement 
of  the  result  of  the  canvass.    Forthwith  upon  the  completion  of 
such  original  statement  and  of  such  certified  copies  thereof,  and 
the  proclamation  of  the  result  of  the  election  as  to  ea6h  candidate, 
the  ballots  voted,  except  the  void  and  protested  ballots,  shall  be 
replaced  in  the  box  from  which  they  were  taken,  together  with 
a  statement  as  to  the  number  of  such  ballots  so  replaced.    Each 
such  box  shall   be  securely   locked   and   sealed,   and   shall   be 
deposited  with  the  officer  or  board  fui'nishing  such  boxes.    They 
shall  be  preserved  inviolate  for  six  months  jifter  sut^h  election 
and  may  be  opened  and  their  contents  examined  upon  the  order 
of  the  supreme  court  or  a  justice  thereof,  or  a  county  judge  of 
such  county,  and  at  the  expiration  of  such  tin^e  the  ballots  may 
be  disposed  of  in  the  discretion  of  ths  officer  or  board  having 
charge  of  them. 

§  112.  Prochmation  of  result. —  ITj)on  the  completion  of  such 
canvass  and  of  the  original  statement  and  certified  copies  of  the 
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result  thereof,  the  chairman  of  the  board  of  inspectors  shall  makt- 
public  oral  proclamation  of  the  whole  number  of  votes  cast  at 
such  election  at  such  polling  place  for  all  candidates  for  each 
office;  upon  each  proposed  constitutional  amendment  or  other 
question  or  proposition,  if  any,  voted  upon  at  such  election ;  the 
whole  number  of  votes  given  for  each  person,  with  the  title  of 
the  office  for  which  he  was  named  on  the  ballot;  and  the  whole 
number  of  votes  given  respectively  for  and  against  each  proposed 
constitutional  amendment  or  other  question  or  proposition,  if 
any,  so  submitted.  The  original  statement  of  canvass  and  the 
certified  copies  thereof  shall  be  securely  and  separately  sealed 
with  sealing  wax  in  an  envelope  properly  indorsed  on  the  out- 
side thereof  by  the  inspectors,  and  shall  be  kept  inviolate  by  the 
offlcei^s  or  board  with  whom  they  are  filed  until  delivered,  to- 
gether with  the  sealed  packages  of  void  and  protested  ballots, 
to  the  county  or  city  board  of  canvassers. 

Where  the  le^slature  has  prescribed  a  mode  in  which  the  result  of  au 
election  shall  be  determined  and  declared,  the  election  is  not  complete 
until  the  provisions  of  the  statute  have  been  complied  with.  People  v. 
Crissey,  91  N.  Y.  616. 

§  113.  Delivery  and  filing  of  papers  relating  to  the  election. — 
If  the  election  be  other  thaa  an  election  of  town,  city,  village  or 
school  officers,  held  at  a  different  time  from  a  general  election, 
the  chairman  of  the  board  of  inspectors  of  each  election  district, 
except  in  the  cities  of  New  York  and  Brooklyn,  shall  forthwith, 
upon  the  completion  of  such  certified  original  statement  of  the 
result,  deliver  one  certified  copy  thereof  to  the  supervisor  of 
the  town  in  which  the  election,  if  outside  of  a  city,  is  situated, 
and  if  in  a  city,  to  one  of  the  supervisors  of  such  city.  If  there 
be  no  supervisor,  or  he  be  absent  or  unable  to  attend  the  meet- 
ing of  the  county  board  of  canvassers,  such  certified  copy  shall 
be  forthwith  delivered  to  an  assessor  of  such  town  or  city.  One 
certified  copy  of  such  original  statement  of  the  result  of  the  can- 
vass, the  poll-books  of  such  election,  and  one  of  the  tally  sheets, 
shall  be  forthwith  filed  by  such  inspectors,  or  by  one  of  them 
deputed  for  that  purpose,  with  the  town  clerk  of  such  town,  or  the 
city  clerk  of  such  city,  as  the  case  may  be.  The  original  certified 
statement  of  the  result  of  the  canvass,  with  the  original  ballot  re- 
turn prepared  by  the  ballot  clerk  attached,  the  sealed  package  of 
void  and  protested  ballots,  the  record  as  to  challenged  and  as- 
sisted voters,  and  the  sealed  packages  of  detached  stubs  and  un- 
voted ballots,  and  one  of  the  tally  sheets  shall,  within  twentv-four 
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bonrs  after  the  c ompletioo  of  sooh  canvass,  be  filed  by  the  chair- 
man of  the  board  of  inspectors,  with  the  county  clerk  of  the 
county  in  which  the  election  district  is  situated.  The  register 
of  electors  and  public  copy  thereof  shall  be  filed  as  prescribed  ia 
section  thirty-five  of  the  election  law.  In  the  city  of  New  York^ 
the  original  statement  of  canvass  and  the  sealed  package  of  void, 
and  protcHted  ballots,  shall  be  filed  within  twelve  hours  after 
the  completion  of  the  canvass,  with  the  board  of  police  com- 
missioners, toother  with  one  of  the  poll-books,  and  one  of  the 
tally  sheets,  properly  certified  by  the  [>oll  clerks.  One  certified 
copy  of  such  original  statement,  one  poll-book  and  one  tally  sheet 
shall  be  filed  within  such  time  with  the  county  clerk  of  New  York 
county,  and  the  other  certified  copy  of  such  original  statement 
with  the  clerk  of  the  board  of  aldermen.  In  the  city  of  Brooklyn^ 
the  original  statement  of  canvass,  the  sealed  package  of  void 
and  protested  ballots,  one  of  the  poll-books  and  one  of  the  tally 
sheets,  properly  certified  by  the  poll  clerks,  shall  be  filed  within 
twelve  hours  after  the  completion  of  the  canvass  with  the  board 
of  elections,  one  of  the  certified  copies  of  the  original  statement 
of  the  canvass,  one  poll-book  and  one  tally  sheet  shall  be  filed 
within  such  time  in  the  office  of  the  county  clerk  of  Kings 
county,  and  the  other  certified  copy  of  such  original  statement 
with  the  commissioner  of  police  of  the  city  of  Brooklyn.  The 
sealed  packages  of  detached  stubs,  and  ballots  not  used  at  the 
election,  shall,  in  the  cities  of  New  York  and  Brooklyn,  be 
given  by  the  inspectors  to  the  police,  who  shall  return  them 
to  the  board  of  police  in  the  city  of  New  York,  and  to  the  board 
of  elections  in  the  city  of  Brooklyn.  All  such  packages  of  de- 
tached stubs  and  unused  ballots  shall  be  preserved  inviolate  in 
the  office  in  which  they  are  filed,  for  a  period  of  six  months  from 
the  time  of  filing  ther(H)f,  and  may  be  opened  and  examined  upon 
the  order  of  the  supreme  court  or  a  justice  thereof,  or  a  county 
judge  within  such  county,  and  at  the  expiration  of  such  time  may 
be  disposed  of  in  the  discretion  of  the  officer  or  board  having 
custody  of  the  same. 

§  114.  Judicial  investigation  of  ballots. —  If  any  certified  orig- 
inal statement  of  the  result  of  the  canvass  in  an  election  district 
shall  show  that  any  of  the  ballots  counted  at  an  election  therein 
were  objected  to  as  marked  for  identification,  a  writ  of  man- 
damus may,  upon  the  application  of  any  candidate  voted  for  at 
such  election  in  such  district,  within  twenty  days  thereafter, 
issu<'  out  o^  the  ^'^]^^<'ln(»  court  to  the  board  or  bodv  o*"  can- 
vassers, if  any,  of  tlic  return  of  tlit»  insiKM'tors  of  such  election 


Digiti 


zed  by  Google 


Election  Code.  101 

di&tricty  and  otherwiae  to  the  inspectors  of  election  making  snch 
statement  requiring  a  recount  of  the  votes  on  such  ballots.  If 
the  court  shall,  in  the  proceedings  upon  such  writ,  determine 
that  any  such  ballot  was  marked  for  the  purpose  of  identification, 
the  court  shall  order  such  ballot  and  the  votes  thereon  to  be 
excluded  upon  a  recount  of  such  votes.  A  like  writ  may  in  the 
same  manner  be  issued  to  determine  whether  any  ballot  and  the 
votes  thereon  which  has  been  rejected  by  the  inspectors  as  void, 
shall  be  counted.  If  in  the  proceedings  upon  such  writ  the  court 
shall  determine  that  the  votes  upon  any  such  ballot  rejected  as 
void  shall  be  counted,  the  court  shall  order  such  ballot  and  the 
rotes  thereon  to  be  counted  upon  a  recount  of  such  votes. 
Boards  of  inspectors  of  election  districts,  and  boards  of  can- 
vassers, shall  continue  in  oflQce  for  the  purpose  of  such  pro- 
ceedings. 

The  court  ought  DOt  to  grant  a  mandamus  to  compel  the  issuing  of  a  certificate 
of  election  to  one  who  has  no  right  under  the  constitution  to  the  office.  ^  Matter 
of  Sherwood  «.  State  Board,  etc..  129  N.  T..  380. 

To  authorize  the  inspectors  to  attach  the  ballots  to  the  statement  of  re- 
sult, the  first  thing  to  be  done  is  that  some  election  officer  or  watcher  should  de« 
dare  his  belief  that  the  ballot  has  been  marked  for  identification.  People,  ex  rel. 
Bush,  V.  Board,  etc..  48  State  Rep'r,  791;  6«  Hun,  265.  Uniess  this  is  done,  they 
are  neither  authorized  nor  required  to  attach  such  ballots  to  the  statement.     Id. 

It  was  held  in  People,  ex  rel.  Bradlej,  v.  Shaw,  138  N,  Y.  498;  45  State  Rep'r, 
S66,  that  where  the  objection  was  not  taken  before  the  board  of  town  canvassers 
that  the  ballots  were  marked  for  identification,  the  court  could  not  cousider  that 
objection  afterwards.  This  was  a  case  where,  upon  a  paster  ballot  for  town  offi. 
cers,  there  was  also  printed  the  name  of  the  office  of  excise  commissioner  and 
-of  the  candidates  therefor.  The  objection  was  made  that  they  were  defective  **  in 
that  they  contained  the  name  of  an  office  and  a  candidate  therefor  that  was  not 
upon  the  official  ballots,  and  could  not  be  properly  on  the  same  ticket  with  the 
other  town  officers."  Subsequently,  it  was  claimed  that  they  were  marked  bal- 
lots, but  the  court  held  that  that  question  was  not  before  it. 

Ballots,  alleged  to  have  been  marked  for  ideDtification,  can  only  be  marked  by 
the  inspectors  during  the  CAnvass.  and  it  is  improper  for  them,  or  a  single  one  of 
them,  afterwards  to  so  mark  and  attach  such  ballots  to  the  statement  oi  canvass. 
People,  ex  rel.  Bush,  v.  Board,  etc.,  ante. 

This  section  provides  for  the  performance  of  several  acts  preliminary  to  the 
proceeding  by  mandamus:  (1)  An  inspector  or  other  election  officer  or  duly  au- 
thorized watcher  must,  during  a  canvass,  or  immediately  after  its  completion,  in 
substance,  declare  to  the  inspectors  his  belief  tbat  the  ballot  or  paster  was  written 
apon.  or  marked  for  identification.  (2)  The  inspectors  must  write  their  names  on 
the  back  of  such  ballot  and  attach  it  to  the  original  certificate  of  canvass.  (8)  They 
must  include  in  such  certificate  a  statement  of  the  specific  grounds  upon  whicn 
the  validity  of  such  ballot  was  questioned.  (4)  The  board  of  county  canvassers, 
or  other  officers  performing  similar  duties,  must  mention  separately,  in  the  state* 
ment  or  certificate  of  canvass  made  by  them,  the  number  of  votes  thus  questioned 
which  were  cast  for  each  candidate  and  tue  specific  ground  upon  which  the  same 
were  claimed  to  be  invalid  as  set  forth  in  the  original  certificate  of  canvass.  Peo- 
pie,  ex  rel.  Hasbronck,  v.  Board,  etc.,  48  State  Kep*r,  538,  The  questions  arise: 
Are  all  these  preliminary  acts  matters  of  substance  which  are  required  absolutely 
xo  be  performed  before  a  candidate  can  proceed  by  writ  of  mandamus?  And  can 
me  inspectors  of  election,  or  the  board  of  county  canvassers,  prevent  or  defeat 
the  proceedings  by  mandamus  by  neglecting  or  purposely  omitting  to  write  their 
names  upon  the  ballots  or  to  make  the  required  statements?    Id.     The  proper 
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officers  are  tinder  a  datj  to  perform  the  preYiminary  acts,  and  if  they  do  not  per- 
form them,  they  may  be  crimiDally  prosecuted  for  their  neglect  or  willfol  diare- 
jfard  of  the  requirements  of  the  law.     Id. 

The  duties  of  inspectors  are  restricted  to  counting  the  votes  contained  in  each 
lox  at  the  close  of  the  polls,  and  the  number  of  votes  cast  for  the  respective  can- 
d'Klates,  and  they  have  no  power  to  pass  judicially  upon  the  validity  or  invalidity 
.f  any  such  voles.  People  ex  rel.  Stapleton  v.  Bell.  27  N.  Y.  St.  Rep.,  39.  They 
•  an  not  reipct  the  vote  of  |)prsons  challenged  becan.se  their  answers  were  notsatis- 
lactory.  'Xo  discretion  is  left  to  them,  as  to  receiving  or  rejecting  the  vote  of  one 
who  has  taken  the  general  oath  of  qualification,  when  he  is  not  shown  by  a  rec- 
»rd  to  have  been  convicted  of  crime  or  by  his  own  oath  to  he  interested  in  a  be* 
apon  the  election.  Tliey  must  deposit  the  ballot  in  the  box,  whatever  they  may 
believe  or  know  of  the  want  of  quulitication  of  the  voter.  Id.  They  are  required 
to  act  upon  the  evidence  which  the  statute  prescribes  and  have  no  judicial  power 
to  pass  upon  the  question  of  its  truth  or  falsehood,  nor  can  they  act  upon  their 
own  opinions  or  knowledge.     Id. 

Whilo  there  are  cases  in  which  the  court  has  the  power  to  direct  a  board  of  in- 
spectors to  n'convene  and  correct  a  oanvass.  to  canvass  votes  which  they  have  re- 
tused  to  canvaMs.  or  to  refrain  from  canvasising  votes  that  they  have  already  erro- 
ne<)U8ly  canvassed  and  counted,  the  court  can  not  direct  the  return  of  the  ballots 
to  the  Inspectors  in  order  that  thev  may  make  a  recount,  or  dirt-ct  the  ballots  to 
h(»  brought  into  court,  in  order  that  they  may  be  recounted  and  a  correct  deter- 
mination of  the  result  reached.  People'  ex  rel.  Blodgett  v.  Board,  etc.;  People 
ex  rel.  Van  Derz^e  r.  Sickler.  41  >.  Y.  St.  Rep.,  T-iS. 

Boards  of  inspectors  of  electi<>n  and  canvassers  have  no  power  conferred  npon 
them  to  correct  frauds  or  rectify  mistakes,  except  clerical  ones.  Id.  Their  duty 
is  simply  to  count,  in  one  case,  the  ballots  actually  found  in  the  ballot  box  at  the 
close  of  the  polls,  and.  in  the  case  of  canvassers,  to  add  together  the  statements 
of  results  filed  with  them  by  the  inspectors.     Id. 

The  remedy  for  frauds  and  mistakes,  other  than  clerical,  is  by  proper  proceed- 
ings in  court  or  before  the  board  or  bodv,  to  membership  in  which  the  person 
aggrieved  is  a  candidate,  where  that  board  or  body  has  the  power  conferred  upou 
it  to  determine  the  qualification  and  election  of  its  own  members.     Id. 

The  election  officers,  from  inspectors  up  to  the  Ixmrd  of  state  canvassers,  are 
not  vested  with  power  to  decide  anything.  Id.  They  are  simply  to  receive  and 
afterward  count  what  they  have  received;  the  inspectors,  the  ballots;  the  board 
of  canvassers,  the  returns  made  by  the  inspectors.     Id. 

If  the  ballots  in  form  and  character  comply  with  the  law,  and  the  voter's  name 
appears  on  the  registry  and  ho  takes  the  prescribed  oath,  the  inspector  is  bound 
to  take  the  ballot  and  count  it.  Id.  If  the  statement  comes  from  the  inspectors 
of  election  and  is  correct  in  form,  the  board  of  canva.Hsers  is  bound  to  receive  and 
canvass  it.  Id.  All  (juestious  of  fraud  or  mistake,  except  clerical  ones  in  the 
statement,  are  to  be  passed  upon  by  the  courts  or  such  other  tribunals  as  are 
designated  by  statute.  Id.  The  law  is  careful  to  impose  upon  inspectors  and 
canvassers  no  duty  except  to  receive  and  count.     Id. 

A  writ  of  mandamus  does  not  lie  to  compel  an  officer,  exercising  judicial  func- 
tions, to  make  any  particular  decision,  or  to  set  aside  a  decision  already  made. 
People  ex  rel.  (laitre  r.  Reardon,  49  llun,  42r>;  People  ex  rel.  Millard  v.  Chapin, 
104  N.  Y.,  96.  Where  inspectors  of  election  have  proceeded  illegally  in  counting 
the  ballots  and  have  made  and  filed  their  report  with  the  proper  officer,  a  man- 
damus will  not  issue  to  com]>el  them  to  reconsider  their  action,  or  to  act  in  a  cer- 
tain manner.  Peojde  ex  rel.  (Jaigo  v.  Reardon,  auie.  r|>on  making  and  filinir 
its  certificate,  the  hoard  has  fully  discharged  its  official  duty,  and.  therefore. 
become  fuurtuH  offino  as  a  boarcl.  Id.  A  writ  directed  to  it  would  be  of  no- 
etr-rt,  since  it  can  not  legally  again  convene  as  a  body  and  undo  the  acts  done  at 
a  prior  time  when  in  the  proper  discharge  of  ollicial  dnty.  Id.  An  inferior  tri- 
br.iial,  when  it  has  assumed  to  act  and  by  mistake  or  otherwise  has  acted  irregu- 
larly, can  not  he  treated  as  not  having  acted  at  all.  Id.  In  such  case  the  error 
committed  can  not  be  remedied  through  the  instrumentality  of  a  writ  of  man- 
damus.    Id. 

A  judge  at  chambers  in  the  city  of  New  York,  or  elsewhere  within  the 
StJite,  has  no  jurisdiction  to  issue  a  writ  of  mandamus.  People  ex  rel.  Lower 
V.  Donovan,  47  State  Kep'r.  H'M;  63  Hun.  512;  rev'g  45  State  Rep'r,  141.  As  no 
court  can  l)e  opened  «»n  the  day  of  general  election,  no  such  writ  can  be  issued  on 
that  day  to  compel  an  inspector  of  election  to  accept  a  vote.     Id. 
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An  official  ballot,  upon  which  is  the  mark  of  a  printer's  quad,  in  the  absence 
of  proof  that  it  was  so  marked  for  an  illegal  purpose,  is  not  a  marked  ballot,  and 
a  mandamus  cannot  issue  to  compel  a  board  of  canvassers  to  reject  it.  People 
ex  rel.  Hasbrouck  t?.  Board,  etc.,  48  State  Rep'r,  533. 

The  laws  condemn  ballots  marked  for  indentificatioa,  and  such  marking  strikes 
at  the  very  root  of  the  reform  ballot  system.  Id.  If  during  the  canvass  some 
election  o&cer,  or  some  authorized  watcher,  who  in  a  sense  represents  the  con- 
stituents of  his  party,  questions  the  marked  ballot  on  the  ground  of  the  marks, 
the  first  important  step  has  been  taken.  Id.  The  other  preliminary  acts  are 
devolved  upon  the  election  officers  not  representing,  or  under  the  control  of,  any 
candidate.  The  courts,  in  the  mandamus  proceeding,  must  determine  whether, 
under  the  circumstances  of  the  particular  case,  there  has  been  such  a  substantial 
compliance  with  the  statute  as  will  enable  the  candidate  complaining  of  marked 
ballots  to  maintain  the  proceeding.  Id. 

A  candidate,  intending  to  proceed  by  mandamus  under  section  il4,  ante,  should 
procure  an  alternative  writ.  Id.  In  such  cas«,  if  there  should  be  any  dispute  about 
facts,  it  cau  be  settled  before  the  i>eremptory  writ  issues.  The  opposing  candi- 
date should  be  permitted  to  intervene  so  as  to  protect  his  rights.  Id.  If  a  per- 
emptory mandamus  is  applied  for  it  must  be  upon  notice  (see  §  2070  of  Civil 
Code),  and  then,  if  the  facts  upon  which  the  application  is  based  are  undisputed 
or  admitted,  and  are  sufficient  to  authorize  the  writ,  questions  of  law  only  are 
involved,  and  the  writ  may  issue  in  the  first  instance.  Id. 

It  is  only  where  an  inspector  of  election,  or  other  election  officer  or  duly  author- 
ized watcher,  has  during  or  immediately  after  the  completion  of  the  canvass, 
declared  his  belief  that  certain  ballots  were  marked  for  identification,  that  a  per- 
emptory mandamus  can  be  granted  to  compel  the  attaching  of  such  ballots  to  the 
certificate  or  statement  of  the  canvass.  People  ex  rel.  Bush  v.  Board,  etc.,  49 
State  Rep'r,  537;  6G  Hun,  265;  aft'g  48  State  Rep'r,  79t. 

The  unauthorized  printing  of  the  name  of  the  office  of  excise  commissioner  and 
the  candidate  therefor  upon  the  town  ballot  makes  it  a  marked  or  a  defective 
ballot.  People  ex  rel.  Bradley  v.  Shaw,  45  N.  Y.  State  Rep.,  633.  But  this  does 
not  of  itself  vitiate  the  ballot,  or  justify  the  inspectors  of  election  or  board  of 
canvassers  in  rejecting  it.  Id.  It  is  only  when  it  is  marked  with  the  intent  that 
it  may  be  identified  that  it  is  to  be  rejected,  and  that  rejection  is  not  to  be  made 
by  the  inspectors.  Id.  The  ballot  is  not  to  be  excluded  unri'i  the  intent  is  ascer- 
tained and  determined  by  the  court.  Id.;  People  ex  rel.  Nichols  v.  Board  of 
Canvassers,  etc.,  129  N.  Y.,  895,  407.  The  court  shall  determine  whether  the 
mark  on  the  ballot  is  placed  there  with  the  intent  of  subsequently  identifying  the 
ballot  and  tracing  it  to  the  voter.  Id.  If  it  can  find  no  such  intent,  the  ballot  is 
to  remain  as  counted. 

A  ballot  endorsed  **  Excise  "  is  an  official  ballot  for  the  purpose  of  voting  for 
excise  commissioners,  but  is  not  an  official  ballot  for  the  purpose  of  voting  for  other 
town  officers.  People  ex  rel.  Sherman  v.  Person,  45  N.  Y.  State  Rep.,  528.  A 
ballot  with  the  names  of  candidates  for  town  offices  printed  upon  it  and  en- 
dorsed **  Excise  "  is  not  legally  endorsed  under  the  law,  and  is  not  an  official  town 
ballot  within  the  meaning  of  the  statute,  and  cannot  be  legally  received  or 
counted  by  the  inspectors.  Id.  The  legal  effect  is  not  changed  if  the  names  of 
the  candidates  for  town  officers  are  printed  on  another  piece  of  paper,  and  that 
paper  pasted  on  the  ballot  endorsed  **  Excise."     Id. 

The  inspectors  are  prohibited  from  receiving  any  ballot  having  any  mark  on  the 
outside  or  not;  properly  endorsed.  People  ex  rel.  Bradley  v.  Shaw,  45  N.  Y. 
State  Rep.,  533.  But  if  anything  appears  on  the  insido  of  the  ballot  not  au- 
thorized by  law,  they  are  required  to  preserve  such  ballot.  Id.  In  such  case, 
those  interested  may  have  ample  opportunity  to  deliberately  investigate  the  mat- 
ter,  and  if,  after  such  investigation,  they  think  proper,  to  present  it  to  the  court 
for  its  determination.     Id. 

Votes  cast  for  a  candidate  for  excise  commissioner  can  not  be  counted  for  him 
where  the  name  is  not  upon  a  ticket  legally  endorsed  as  an  excise  ballot.  People 
ex  rel.  Bradley  v.  Shaw,  45  N.  Y.  State  Rep.,  533,  866;  People  ex  rel.  Sherman 
».  Person,  id.,  528. 

Where  the  relators,  who  are  nominated  for  the  several  town  offices  at  an  inde- 
pendent meeting  or  caucus,  were  obliged  to  have  paster  ballots  printed  at  their 
own  expense  for  use  at  the  polls,  and  which  they  pasted  upon  the  official  ballots 
endorsed  **Town,"  and  where  all  of  these  paster  ballots  had  printed  upon  tliem 
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the  name  of  the  candidate  for  the  office  of  excise  commissioner,  it  was 
held  that  this  did  not  make  them  marked  ballots,  and  that  it  wm  the  duty 
rf  the  Inspectors  to  have  counted  the  ballots  for  the  other  candidates  named 
thereon,  in  declaring  the  result  of  the  election,  and  that  they  could  b©  Qom-* 
pelled  to  do  so  by  a  peremptory  writ  of  mandamus.  People  ex  rel.  Bradley 
V.  Shaw,  45  N.  Y.  State  Rep.  866. 

The  regular  ballots  are  those  which  conform  to  the  provisions  of  the 
statute,  while  the  ''  marked  beJIots  are  those  which  are  prohibited/'  People 
ex  rel.  Bidelman  v.  Bradshaw,  69  Hun,  596. 

"  Marked  ballots  "  do  not  operate  to  render  void  the  ballots  that  are 
regular  and  in  accordanc^B  with  the  provisions  of  the  statute.    Id. 

To  hold  that  the  casting  of  a  **  marked  ballot "  renders  void  the  regular 
ballots,  and  invalidates  the  election,  will  leave  it  within  the  power  of  a 
few  evil  disposed  persons  to  nullify  elections  and  deprive  citizens  of  their 
right  of  suffrage.    Id. 

The  objection  to  ballots  on  the  groimd  that  they  are  marked  must  be 
made  at  the  canvass  by  the  inspectors  of  election.  People  ex  rel.  Hlrsh  t. 
Wood,  148  N.  Y.  142.  A  ballot  furnished  by  the  State  is  not  a  marked 
ballot  within  the  law  because  of  any  irregularity  in  making  it  up  or 
printing  it.    Id. 

The  granting  of  the  alternative  writ  of  mandamus  is  so  much  a  matter 
of  discretion  that  it  is  not  the  subject  of  review  upon  appeal.  People  ex 
rel.  Ranton  v.  aty  of  Syracuse  (Sup.  Ct,  4th  D.,  1805),  88  Hun,  203. 

Inspectors  of  election  are  ministerial  officers  and  may  properly  be  com- 
pelled by  mandamus  to  make  a  further  return  of  the  results  of  an  election, 
where  it  appears  that  the  return  made  contains  clerical  errors  and  that 
the  canvass  of  the  votes  cast  was  in  some  respects  conducted  in  violation 
of  the  Election  Law.  People  ex  rel.  Ranton  v.  City  of  Syracuse  (Sup.  Ct., 
4th  D.,  1895),  88  Hun,  203.  Where  an  election  return  has  been  made,  but 
is  irregular  in  that  it  does  not  show  that  any  person  received  any  votes 
whatever,  and  the  alternative  writ  of  mandamus  has  been  issued  sending 
back  the  return  for  correction  and  review,  and  the  person  who  is 
apparently  elected  on  the  face  of  the  return  moves  to  quash  the  writ,  he 
cannot,  by  presenting,  on  the  argument  of  the  motion,  a  consent  to  cer- 
tain corrections,  avoid  the  force  or  necessity  of  a  writ  of  alternative 
mandamus.     Id. 

The  meaning  of  the  statute  is  that  the  marking  of  l>allots  for  iientlfica- 
tion  must  be  by  the  voters  themselves.  Matter  of  Hlrsh  (Sup.  CL,  Sp.  T.. 
18J>5),  14  Misc.  377.  The  mistake  of  the  county  clerk  cannot  l)e  attributed 
to  them.     Id. 

But  the  case  of  ballots  alleged  to  be  marked  for  identification  is  care- 
fully provide<l  for  by  the  statute. 

The  canvassers  are  obliged  to  count  the  ballots  marked  for  identifica- 
tion, but  they  have  to  annex  them  to  their  return.  Matter  of  Hirsh  (Sup. 
Ct.,  Sp.  T.,  1895),  14  Misc.  377.  The  Supreme  Court  is  then  given  juris- 
diction to  determine  whether  they  were  marked  by  the  voters  for  the  pur- 
pose of  identification,  and,  if  so,  to  have  them  deducted  from  the  totals  by 
the  canvassers  of  election.    Id. 
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ARTICLE  VI. 

County  and  State  Boards  of  Canvassers. 

Section  130.  Organization  of  county  boards  of  canvassers. 

131.  Production    of     original     statements    and    copief 

thereof. 

132.  Correction    of    clerical  errors    in    election  district 

statements. 

133.  Correction  in  state  or  county  board  of  canvassers' 

statement. 

134.  Proceedings  of  state  board  of  canvassers  upon  cor* 

rected  statement. 

135.  Statement  of  canvass  by  county  boards. 

136.  Decisions  of  county  boards  as  to  persons  elected. 

137.  Transmission   of  statements  of  county  boards  to 

secretary  of  state. 

138.  Organization  of  state  board  of  canvassers. 

139.  Canvass  by  state  board. 

140.  Certificates  of  election. 

141.  Record  in  office  of  secretary  of  state  of  county  of- 

ficers elected. 

§  130.  Organization  of  county  boards  of  canvassers. —  The  board 
of  supervisors  of  each  county  except  New  York  and  Kings,  shall 
be  the  county  board  of  canvassers  of  such  county.  The  boards 
of  aldermen  in  the  cities  of  New  York  and  Brooklyn,  respect- 
ively, shall  be  the  county  and  city  board  of  canvassers  of  their 
reep«Htive  counties  and  cities.  The  members  of  the  county  board 
of  canvassers  of  each  county,  except  New  York  and  Kings,  shall 
mi;c*t  at  the  office  of  the  county  clerk  thereof  on  the  Tuesday  next 
after  each  election  of  public  officers  held  in  such  county  other 
than  an  election  of  town,  city,  village  or  district  school  officers 
held  at  a  different  time  from  a  general  election.  Upon  such 
meeting  they  shall  choose  one  of  their  number  chairm-in  of  such 
board.  Such  county  clerk,  or  if  he  be  absent  or  unable  to  act, 
the  deputy  county  clerk  of  such  county,  shall  be  the  secretary 
of  such  board.  The  secretary  of  the  board  shall  thereupon  ad- 
minister the  constitutional  oath  of  office  to  the  chain;  an  of  the 
boaid,  who  shall  then  administer  such  oath  to  each  membc^r  and 
to  tlie  secretary  of  the  board.  The  members  of  the  county  and 
city  board  of  canvassers  of  the  county  and  city  of  New  York, 
and  of  ihe  county  of  Kings  and  city  pf  Brooklyn,  jhall  meet  at 
the  place  for  holding  their  regular  meetings  in  the  cities  of  New 
14 
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York  and  Brookl^Ti,  respectively,  on  the  Tuesday  next  after  each 
election  of  public  oflBcers  held  in  such  county  or  city,  respect- 
ively, or  any  district  thereof.  Upon  meeting,  they  shall  choose 
one  of  their  numb<*r  chairman  of  such  board  of  canvassers.  The 
clerk  of  such  board,  respectively,  shall  be  the  secretary  of  such 
board,  or  in  his  absence  or  inability  to  serve,  his  chief  deputy 
shall  be  the  secretary  of  the  board.  The  secretary  of  the  board 
shall  thereupon  administer  the  constitutional  oath  of  office  to  the 
chairman  of  the  board,  who  shall  then  ndrainister  such  oath  to 
each  member  and  to  the  secretary  of  the  board.  A  majority 
of  the  m(»mbers  of  any  board  of  canvassers  shall  constitute  a 
qnonim  thereof.  If,  on  the  day  fixed  for  such  meeting,  a  major- 
ity of  any  such  board  shall  not  attend,  the  members  of  the 
board  then  present  shall  elect  the  chairman  of  the  board  and 
adjourn  to  some  convenient  hour  of  the  next  day.  If  siicli  board, 
or  a  majority  thereof,  shall  fail  or  neglect  to  meet  within  two 
days  after  the  time  fixed  for  organizing  such  board,  the  supreme 
court,  or  any  justice  thereof,  or  county  judge  within  such  county, 
may  compel  the  members  thereof  by  writ  of  mandamus  to  meet 
and  organize  forthwith. 

§  131.  Production  of  orig:inal  statements  and  copies  thereof.— 
As  soon  as  such  board  of  county  canvassers  shall  have  been 
organized,  the  ofticer  or  board  with  which  they  were  filed,  shall 
deliver  to  such  board  of  canvassers  all  the  original  statements 
of  canvass  and  the  certified  copies  thereof  and  the  seaU^  pack- 
ages of  void  and  protested  ballots.  Tlie  copies  of  the  original 
statements  which  have  been  delivertMi  to  membia*s  of  the  board 
or  assessors  shall  then  be  delivered  to  the  board.  If  any  member 
of  the  county  board  of  canvassers  shall  Ik*  unable  to  attend  the 
first  meeting  of  such  board,  he  shall,  at  or  Iw^fore  such  meeting, 
cause  to  be  delivered  to  the  county  clerk  of  such  county  all 
such  copies  of  original  statements  delivered  to  him,  and  any 
original  statement  that  may  have  come  into  his  possession.  If, 
at  the  first  meeting  of  a  county  board  of  canvassers  of  any  county, 
all  such  original  statements  of  the  result  of  the  canvass  of  the 
votes  cast  at  such  election  in  all  the  election  districts  in  the 
county  shall  not  be  produced  before  the  board,  it  shall  adjourn 
to  some  convenient  hour  of  the  same  or  the  next  day,  and  the 
county  chn'k  of  such  county  shall,  by  special  messenger  or  other- 
wise, obtain  such  missing  original  statements,  if  possible,  other- 
wise he  shall  procure  one  of  the  certified  copies  thereof  in  time 
to  be  produced  before  such  board  at  its  next  meeting.  At  such 
first  meeting,  or  as  soon  as  an  original  statement  of  the  result 
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of  the  canvass  of  the  votes  cast  in  such  election  in  every  election 
district  of  the  county  shall  be  produced  before  such  board,  or  a 
copy  thereof,  in  case  the  original  can  not  be  produced,  the  board 
shall,  from  such  original  statements  and  certified  copies,  and 
the  sealed  packages  of  void  and  protested  ballots,  proceed  to 
canvass  the  votes  cast  in  such  county  at  such  election. 

The  duty  of  a  county  clerk  in  relation  to  the  election  returns  is  purely  minis- 
terial. Matter  of  People  ex  rel.  Daley  v.  State  Board,  etc.,  129  N.  Y.,  449.  If 
the  statement  of  the  board  of  county  canvassers  correctly  sets  forth  the  action  of 
the  board,  it  is  wholly  immaterial  to  the  the  county  clerk,  acting  as  the  secretary 
of  the  board,  whether  such  board  has  done  its  duty  in  a  valid  way  or  not,  and  it 
is  his  duty  to  certify  thereto  and  record  it  in  his  office.  Id.  It  is  the  duty  of  the 
secretary  to  attest  the  statements  which  the  board  actually  makes,  and  the  law 
casts  upon  him  neither  the  obligation  nor  the  responsibility  of  seeing  that  the 
board  has  discharged  its  duty  in  a  manner  consistent  with  his  views  o^  the 
law.     Id. 

If  the  county  clerk  noes  not  appear,  and  if  his  deputy  is  also  absent,  the  board 
has  power  to  appoint  a  secretary  in  their  place  to  perform  the  duties  which  ap- 
pertain to  that  office.  Id.  If  the  secretary  appears,  but  refuses  to  perform  his 
legal  duty  as  secretary,  the  board  has  power  to  designate  one  of  its  own  mem- 
bers  as  a  proper  officer  to  attest,  under  its  direction,  the  correctness  of  the  state- 
ments it  has  caused  to  be  made.  Id.  The  remedy,  in  such  case,  is  not  confined 
to  a  mandamus  to  compel  the  secretary  to  sign.     Id. 

Where  the  secretary,  appointed  by  the  board,  attests  the  statement  and  sends 
copies  to  the  state  officers,  and  a  further  statement,  certified  by  the  chairman,  is 
delivered  by  the  secretary  pro  tern,  to  the  county  clerk,  it  is  the  duty  of  the.  latter 
to  attest,  certify  to  it  and  forward  certified  copies  to  the  state  officers.    Id. 

If  these  various  attesting  otficers  do  their  duty  as  provided  for  by  law,  their 
certificates  and  signatures  are  doubtless  the  only  proper  evidence  of  the  verity 
of  the  papers  they  certify.  Id.  But  when  these  officials  refuse  to  perform  their 
duty,  they  cannot  thereby  prevent  the  further  proceedings  towards  the  comple- 
tion of  the  canvass.  Id.  In  such  case,  the  state  canvassing  board  may  proceed 
upon  the  returns  attested  and  forwarded  by  the  temporary  secretary.     Id. 

The  board  of  county  canvassers  has  no  power  to  estimate  the  votes  from  the 
sample  ballots  attached  to  the  returns.  People  ex  rel.  Noyes  v.  Board,  etc.,  34 
N.  Y.  St.  Rep.,  8.  It  is  its  duty  to  count  the  votes  that  appear  upon  the  face  of 
the  returns,  provided  that  the  returns  are  regular  upon  their  faces.  Id.  If  they 
are  not  regular,  the  board  should  return  them  to  the  insp>ectors  for  correction. 
Id.;  People  ex  rel.  Deuchler  v.  Board,  etc.,  C4  IIow.,  337;  Felt's  Case,  11  Abb., 
K  8.,  207;  People  v.  Cook,  8  N.  Y.,  67. 

The  official  statements,  made  after  and  in  accordance  with  the  proclamation  of 
the  canvass,  which  is  required  to  bo  certified  to  as  correct  over  the  signatures  of 
the  inspectors,  form  the  basis  of  the  estimate  of  the  board  of  canvassers,  rather 
than  the  sample  ballots  attached  to  the  statement  with  the  indorsement  there- 
upon which  is  not  required  to  be  certified  as  correct,  and  to  which  the  board  of 
inspjectors  is  not  required  to  subscribe.  Matter  of  Noyes  v.  Board,  etc.,  34  N.  Y. 
St.  liep.,  127.  The  board  must  estimate  the  votes  from  the  legal  statement  which 
has  been  certified  by  the  inspectors.  Id.  The  making  up  of  new  returns  upon 
the  day  after  election,  and  the  attaching  of  the  sample  ballots  thereafter  to  the 
statement  made  upon  election  night,  are  clearly  without  warrant  of  law.  Id. 
After  the  inspectors  have  made,  certified  and  .signed  the  statement  which  the  law 
requires,  their  functions  are  at  an  end.  Id.  Thereafter  they  have  no  power 
whatever  to  alter  that  statement,  or  to  a<ld  thereto  or  to  attach  the  sample  ballot. 
Id.  The  board  of  canvassers  is  not  authorized,  for  a  failure  to  attach  a  sample 
ballot,  to  return  the  statement  to  the  inspectors.  Id.  Where  it  acts  ministerially 
only,  the  court  has  the  clear  right  to  direct  its  ministerial  action.     Id. 

Tlie  board  of  canvassers  is  required  to  cast  up  the  votes  appearing  upon  the 
returns  of  the  district  insoectors,  which  are  produced  before  it.  People  v.  Can- 
vassers, U  How,  334;  12*Abb.  N.  C,  77,  Kutz  d.  Same,  12  Abb.  N.  C,  84.  It 
is  not  authorized  to  institute  inquiries  as  to  the  authenticity  of  the  returns.  Id. 
If  it  does  so,  it  may  be  compelled  by  mandamus  to  reconvene  and  correct  its 
former  d'^termination.     Id. 
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§  183.  Correction  of  clerical  errors  in  election  district  state- 
ments.—  If,  upon  proceeding  to  canvass  snch  votes,  it  shall 
clearly  api>ear  to  any  county  board  of  canvassers  that  contain 
matters  are  omitted  from  any  such  statement  or  copy,  which 
should  have  been  inserted,  or  that  any  merely  clerical  mistakes 
exiHts  therein,  they  shall  have  power,  and  such  power  is  hereby 
j?iven,  to  summon  the  inspectors  of  election  whose  names  are  sub- 
scribed thereto,  Ix^fore  such  board,  and  such  inspectors  shall 
forthwith  meet  and  make  such  correction  as  the  facts  of  the  case 
rt^quire;  but  such  inspectors  shall  not  change  or  alter  any  de- 
cision before  made  by  them,  but  shall  only  cause  their  canvass 
to  be  correctly  stated.  The  board  of  county  canvassers  may 
adjourn  from  day  to  day  not  exceeding^  three  days  in  all,  for 
the  purpose  of  obtaining  and  receiving  such  corrected  state- 
ments. 

The  duties  of  the  board  of  canvassers  are  mlDlsterial,  not  judicial.  People  «. 
Van  SIvck,  4  Cow.  297;  Ex  parte  Heath,  8  Hill,  42;  People  €.  Cook,  8  N.  Y., 
67;  14  Barb.,  2o9;  People  v.  Canvassers.  64  How.,  334;  12  Abb.  N.  C,  77;  KaU 
v.  Same,  13  Abb.  N.  C,  84;  Ex  parte  Felt,  11  Abb  ,  N    S.,  203. 

It  is  not  the  duty  of  the  board  of  county  canvassers  to  ascertain  which  of  the 
candidates  was,  in  fact,  elected,  nor  even  wUich  of  them  in  fact  received  the 
greatest  number  of  voles,  but  simply  to  determine  from  the  documentary  evi- 
dence before  them,  furnished  by  the  action  of  the  inspectors,  and  upon  which 
alone  thoy  can  act,  the  number  of  votes  given  for  each  candidate  respectively. 
People  ex  rel.  Noyes  v.  Board,  etc.,  126  N.  Y.,  892.  The  document,  from  which 
the  canvassers  are  required,  in  a  ministerial  capacity,  to  estimate  and  certify  the 
votes,  is  called,  in  the  statute,  a  statement.  Id.  The  form  of  this  statement  is 
pointed  out  by  the  statute  with  care.  Id.  It  must  have  a  caption,  stating  the 
day  on  which,  and  the  number  of  the  district,  the  town  or  ward  and  thecountj  in 
which  the  election  is  held,  a  statement  showing  the  whole  number  of  ballots  for 
each  person,  etc.,  which  shall  be  written  in  words  at  length;  and,  at  the  end 
thereof,  a  certificate  that  such  statement  is  correct  in  all  respects,  which  shall  be 
subscribed  by  the  inspectors.  The  specimen  ballots  and  writing  thereon  are 
mere  exhibits  which  no  more  control  the  words  of  the  statement  than  did  the  de- 
fective ballot  when  first  required  to  be  preserved  and  attached.  The  county  can- 
vassers may  cause  any  return  to  be  sent  back  to  the  inspectors  for  the  purpose  of 
correcting  clerical  errors.  Id.  They  may  return  a  statement  to  the  inspectors 
for  the  purpos«  of  attaching  the  sample  ballots  and  noting  thereon  the  number  of 
each  kind  voted,  so  far  as  that  can  be  done,  but  not  for  the  purpose  of  a  recount, 
to  vary  or  contradict  ihe  result  expressed  in  the  body  of  the  certificate.  Id.  The 
v/riting  in  the  body  of  the  certificate  must  prevail  over  any  contrary  result  that 
can  be  obtained  from  the  writing  on  the  ballot.  Id.  Where  the  board  of  county 
cauvassnrs  has  proceeded  erroneously  in  this  respect,  the  court  may  by  manda- 
mus compel  it  to  reconvene  and  correct  the  error.     Id. 

The  county  canvassers  have  no  power  to  determine  that  ballots,  with  a  different 
luilial,  were  intended  for  the  Fame  person.  Kutz  v.  Canvassers,  12  Abb.  N.  C, 
81.     It  is  their  duty  to  canvass  them  as  returned.     Id. 

The  board  of  county  canvassers  has  no  power  to  pass  upon  the  congtitutionality 
of  a  statute.     Matter  of  Woods,  5  Misc.  575. 

The  statute  as  to  counting  and  certifying  the  votes  of  electors  for  the  various 
offices  is  very  plain  and  concise.     Id. 

The  local  inspectors  must  count  the  votes  they  receive  and  certify  them;  and, 
upon  those  returns,  the  county  canvassing  board  must  declare  the  result.  Id. 
It  has  power  to  have  clerical  errors,  made  by  the  local  boards,  corrected,  or  send 
for  complete  returns  under  the  statute.     Id. 
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The  power  is  nowhere  given  in  the  statate  for  the  canvassing  board  to  i(J;vt 
any  votes  that  comes  to  it  certified  in  due  form  bv  the  local  inspectors  as  haviug 
been  cast  at  the  election.     Id. 

The  courts  have,  with  great  nnanimitj,  sustained  the  proposition  that  these 
ministerial  boards  must  simply  follow  the  statate  directing  their  action,  and 
not  assume  in  any  manner,  judicial  functions  in  the  discharge  of  their  duties.    Id. 

See  note  under  section  114. 

§  133.  Correction  in  state  or  county  board  of  canvassers*  state- 
ments.—  The  supreme  court  may,  upon  affidavit  presented  by 
any  elector,  showing  that  errors  have  occurred  in  any  statement 
or  determination  made  by  the  state  board  of  canvassers,  or  by 
any  board  of  county  canvassers,  or  that  any  such  board  has 
failed  to  act  in  conformity  to  law,  make  an  order  requiring  such 
board  to  correct  such  errors,  or  perform  its  duty  in  the  manner 
prescribed  by  law,  or  show  cause  why  such  correction  should  not 
be  made  or  such  duty  performed.  If  such  board  shall  fail  or 
neglect  to  make  such  correction,  or  perform  such  duty,  or  show 
cause  as  aforesaid,  the  court  may  compel  such  board,  by  writ 
of  mandamus,  to  correct  such  errors  or  perform  such  duty;  and 
if  it  shall  have  made  its  determination  and  dissolved,  to  recon- 
vene for  the  purpose  of  making  such  corrections  or  performing 
such  duty.  Such  meeting  of  the  board  of  state  or  county  can- 
vassers shall  be  deemed  a  continuation  of  its  regular  session, 
for  the  purpose  of  making  such  corrections,  or  othe.whe  acting  aa 
the  court  may  order,  and  the  statements  and  certificates  shall 
be  made  and  filed  as  the  court  shall  direct,  and  shall  stand  .in 
lieu  of  the  original  certificates  and  statements  so  far  as  they 
shall  vary  therefrom,  and  shall  in  all  places  be  treated  with  the 
same  effect  as  if  such  corrected  statement  has  been  a  part  of  the 
original  required  by  law.  A  special  proceeding  authorized  by 
this  section  must  be  commenced  within  four  months  after  the 
statement  or  determination  in  which  it  is  claimed  errors  have 
occurred  was  made,  or  within  four  months  after  it  was  the  duty 
of  the  board  to  act  in  the  particular  or  particulars  as  to  which 
it  is  claimed  to  have  failed  to  perform  its  duty. 

Where  votes  are  returned  br  the  board  of  inspectors  in  certain  election  dis- 
tricts as  having  been  cast  for  David  A.  Munroe,  D.  A.  Munroe.  and  D.  A.  Munroe, 
Jr.,  which  were  in  fact  cast  for  David  A.  Munroe.  Jr.,  but  all  the  sample  ballots 
attached  to  the  returns  were  printed  David  A.  Munroe,  Jr.,  it  was  held  that  a 
mandamus  could  properly  issue  to  the  county  canvassers  requiring  them,  before 
canvassing  the  votes,  to  send  such  returns  as  containcHl  those  errors  back  to  tho 
board  of  inspectors  for  correction.  People  ex  rel.  Munroe  v.  Board,  etc.,  129  N. 
Y.  46'J.  The  principle  laid  down  iu  People  ex  rel.  Noyes  v.  Board,  etc.,  120  N. 
Y.,  393.  does  not  preclude  tho  inspectors  or  canvassers,  when  it  is  material  to  as- 
certain the  kind  of  ballots  voted,  or  the  correct  name  of  the  person  voted  for,  or 
the  correct  spelling  of  the  name,  from  inspecting  the  sample  ballot  attached.  But 
it  is  error  for  such  mandamus  to  roq-iire  tho  county  canvassers,  when  these  errors 
are  corrected,  to  urocoinl  to  canvass  the  vote  as  it  appears  upon  the  face  of  the 
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KtHt(Miieuts  and  declare  the  result,  where  it  appears  that  some  ballots  ^trere  Im* 
properly  voted  and  shoald  not  be  counted.     lo. 

The  court  can  not,  by  a  mandamus,  compel  the  county  canvassers  to  omit  the 
return  from  a  certain  district  upon  alleviations  that  one  of  the  boxes  was  feloni- 
ously abstracted  before  the  votes  were  canvassed  and  another  containing^  ballots, 
substituted  in  its  place.  People  ex  rel.  Gre^if  r.  Board,  etc..  51  Hun.  595. 
Though  in  case  of  two  returns,  one  of  which  is  false,  the  court  may  compel  the 
board  of  canvassers  to  canvass  the  true  one.  yet,  where  there  is  only  one  return, 
the  statute  gives  the  court  no  power  to  interfere  with  its  canvass  upon  alleirations 
of  fraud.     Id.  ^ 

Chap.  460  of  1880  authorized  the  supreme  court,  in  proceedings  by  writ  of  man- 
damus, to  correct  errors  in  the  determination  of  boards  of  county  convassera 
whenever  it  shall  appear,  by  affidavit,  that  errors  have  occurred  in  their  deter- 
mination, and  the  court  might,  by  order,  require  said  board  to  correct  such  errors, 
and  if  such  board  shall  have  made  its  determination  and  dissolved,  it  might  be 
reconvened  for  the  purpose  of  making  such  corrections,  as  the  court  should  order. 
People  ex  rel.  Noyes  v.  Board,  etc.,  84  N.  Y.  State  Rep.  8. 

Tne  act  above  cited  has  been  repealed  by  the  present  law,  but  section  133,  9upra, 
is  almost  a  literal  transcript  of  said  chapter. 

By  chap.  460  of  1880,  the  right  of  the  courts  to  control  canvassers  was  extended 
by  allowing  the  courts  to  compel  them  to  reconvene  and  declare  a  truthful  result 
of  the  returns  before  them.  People  v.  Canvassers,  64  How..  201  ;  2 Civ.  Pro..  452 ; 
Same  «.  Same.  64  How.,  857;  12  Abb.  N.  C,  77 ;  Same  r.  Same,  64  How.,  334  ;  IS 
Abb.  N.  C.  84,  95.  108. 

A  mandamus  will  not  lie  to  compel  a  board  of  canvassers,  after  it  has  performed 
Its  duties  and  adjourned  sine  die,  to  reassemble  and  correct  its  decision.  People 
V,  Supervisors,  12  Barb.  217. 

See  section,  supra. 

The  common  council  of  the  city  of  Albany,  having  once  legally  canvassed  the 
voteu  returned  for  the  election  of  mayor,  has  exhausted  its  power  and  can  not 
afterwards  reverse  its  decision.  Hadley  t?.  Albany,  83  N.  i.,  603 ;  Morgan  r. 
guackenbush,  22  Barh.,  72. 

See  notes  under  sections  82.  110,  114,  131  and  188. 

Under  section  IIW  of  the  Election  Law,  the  Supreme  CJourt  can  only  correct 
such  errors  as  the  county  board  of  canvassers  itself  made.  Matter  of  Woods, 
5  Misc.  675. 

§  134.  Proceeding  of  state  board  of  canvassers  upon  cor- 
rected statemtints. —  When  a  new  or  corrected  statement  or  cer- 
tificate, made  by  a  boai'd  of  county  canvassers,  under  the  provi- 
sions of  the  preceding  section,  shall  vary  from  the  original 
statement  or  certificate  with  reference  to  votes  for  the  offices  of 
governor,  lieutenant-go venior,  judge  of  the  court  of  appeals, 
justice  of  the  supreme  court,  secretary  of  state,  comptroller, 
state  treasurer,  attorney-general,  state  engineer  and  surveyor, 
senator  or  representative  in  congress,  or  either  of  them,  the 
county  clerk,  or  other  officer  with  whom  the  same  is  filed,  shall 
forthwith  prepare  and  transmit  certified  copies  thereof  to  the 
officials  mentioned  in  section  one  hundred  and  thirty-seven  of 
this  act,  in  the  manner  therein  prescribed.  The  secretary  of 
state  shall  thereupon  file  in  his  office  the  certified  statement 
received  by  him,  and  obtain  from  the  governor  and  comptroller 
the  certified  statements  received  by  them,  or  either  of  them,  and 
file  the  same  in  his  office.    He  shall  then,  and  within  five  days 
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after  any  such  certified  copy  of  statements  has  been  received  by 
him,  appoint  a  meeting  of  the  state  canvassers  to  be  held  at  his 
office,  or  the  office  of  the  state  treasurer  or  comptroller,  and  the 
said  board  of  state  canvassers  shall,  from  such  certified  copies 
or  statements,  proceed  to  make  a  new  statement  of  the  whole 
number  of  votes  given  at  the  election  referred  to  in  such  state- 
ment for  the  various  offices  above  mentioned,  or  either  of  them, 
so  far  as  the  number  of  votes  for  any  particular  office  or  candi- 
date has  been  changed  by  such  new  or  corrected  statements 
in  the  manner  provided  by  section  one  hundred  and  thirty-nine 
of  this  act.  Upon  the  new  or  corrected  statement  thus  made, 
the  said  board  of  state  canvassers  shall  then  proceed  to  determine 
and  declare  what  person  or  persons  whose  votes  are  affected  by 
such  new  or  corrected  statement  have  been,  by  the  greatest  num- 
ber of  votes,  duly  elected  to  the  various  offices,  or  either  of  them, 
and  the  statement,  certificate  and  declaration  thereupon  made 
shall  stand  in  lieu  of  the  original  statement,  declaration  and 
<eii:ificate  so  far  as  the  latter  are  changed  by  the  former.  The 
supreme  court  shall,  upon  application  of  a  candidate  interested 
in  the  result  of  such  new  or  corrected  statement,  or  of  any  elector 
in  the  county  from  which  such  statement  came,  and  upon  proof 
by  affidavit  that  the  same  has  been  made  and  filed  as  herein 
provided,  and  that  the  state  board  of  canvassers  has  neglected  or 
refused  to  act  thereon  within  the  time  above  prescribed,  require 
said  board  to  act  upon  such  new  or  corrected  statement,  and 
canvass  the  same  as  above  provided,  or  show  cause  why  it  should 
not  do  so;  and  in  the  event  of  the  failure  of  such  board  to  act 
upon  such  new  or  coiTected  statement  and  canvass  the  same,  or 
show  cause  as  aforesaid,  the  court  may  compel  such  board  by 
writ  of  mandamus  to  act  upon  and  canvass  such  new  or  corrected 
statement,  and  make  a  statement,  certificate  and  declaration  in 
accordance  therewith ;  and  if  the  state  board  of  canvassers  shall 
have  made  a  determination,  and  adjourned  or  dissolved  before 
receiving  such  new  or  corrected  statement,  the  court  may  compel 
such  board  to  reconvene  for  the  purpose  of  carrying  out  its  order 
and  direction;  apd  for  that  purpose  the  meeting  of  said  board 
shall  be  deemed  a  continuance  of  its  regular  session.  The  state 
board  of  canvassers  and  the  secretary  of  state  shall  respectively 
have  the  same  powers,  and  discharge  the  same  duties  with  refer- 
ence to  statements  made  under  this  section,  that  they  have  and 
are  charged  with  under  the  provisions  of  section  one  hundred 
and  thirty-nine,  and  one  hundred  and  forty,  of  this  act. 
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§  135.  Statements  of  canvass  by  county  boards. —  Upon  the 
completion  by  a  county  board  of  canvassers  of  their  canvass  of 
the  votes  so  cast  in  such  county,  they  shall  make  separate  state- 
ments thereof  as  follows:  One  statement  as  to  all  the  votes,  if 
any,  so  cast  for  all  the  candidates  for  each  office  of  elector  of 
president  and  vice-president  of  the  United  States,  for  which  the 
electors  of  such  county  were  entitled  to  vote  at  such  election; 
another  statement  as  to  all  the  votes  so  cast  for  the  candidates 
for  each  state  officer,  except  members  of  the  assembly,  and  for 
each  office  of  representative  in  congress  for  which  the  electors 
of  such  county,  or  any  portion  thereof,  are  entitled  to  vote; 
another  statement  as  to  all  the  votes,  if  any,  cast  upon  every 
proposed  constitutional  amendment  or  other  proposition  or  ques- 
tion duly  submitted  to  all  the  electors  of  the  state  at  such  elec- 
tion; another  statement  as  to  all  the  votes  cast  for  all  the  can- 
didates for  each  office  of  member  of  assembly  for  which  the 
electors  of  such  county,  or  any  portion  thereof,  w^ere  entitled  to 
vote  at  such  election;  another  statement  as  to  all  the  votes,  if 
any,  so  cast  for  all  the  candidates  for  eacii  county^  or  other  office, 
and  office  of  school  commissioner,  for  which  the  electors  of  such 
county,  or  any  portion  thereof,  were  entitled  to  vote*  at  such 
election;  another  statement  as  to  all  the  votes,  if  any,  so  cast 
upon  any  proposition  or  question  upon  which  only  the  electors 
of  such  county  were  entitled  to  vote  at  such  election.  Each 
such  statement  shall  set  forth,  in  words  written  out  at  lengthy 
all  the  votes  so  exist  for  all  the  candidates  for  each  such  office; 
and  if  any  such  office  was  to  be  filled  at  such  election  by  the  elect- 
ors of  a  portion  only  of  such  county  all  the  votes  cast  for  all  the 
candidates  for  each  office  in  any  such  portion  of  the  county 
designating  by  its  proper  district  number  or  other  appropriate 
designation,  the  names  of  each  such  candidate  and  the  number 
of  votes  so  cast  for  each,  the  whole  number  of  votes  so  cast  upon 
any  proposed  constitutional  amendment  or  other  proposition  or 
question,  and  of  all  the  voteS  so  cast  in  favor  of  and  against  the 
same  respectively.  In  the  cities  of  New  York  and  Brooklyn  the 
county  board  shall  make  a  separate  statement  of  the  votes  cast 
for  all  the  municipal  offices  voted  for  by  the  electors  of  such 
respective  cities  or  any  portion  thereof.  If,  upon  such  canvass, 
any  statcniient  or  duly  certified  copy  of  statement  of  the  result 
of  the  canvass  of  the  votes  of  any  election  district  in  such  county, 
there  shall  be  included  any  ballot  indorsed  by  the  inspectors  to 
the  effect  that  it  was  objected  to  as  marked  for  identification. 
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the  county  board  of  canvassers  shall  count  such  ballot  as  though 
not  so  marked,  unless  otherwise  ordered  by  a  court  of  compe- 
tent jurisdiction,  but  they  shall  add  to  each  appropriate  state- 
ment in  which  the  counting  of  any  such  ballot  or  any  portion 
thereof  is  included,  a  statement  of  the  whole  number  of  ballots 
so  indorsed  and  counted  and  the  number  of  votes  on  such  ballot 
so  counted   for  each   candidate.     If,   upon   such   canvass,   any 
statement  or  duly  certified  copy  of  a  statement  of  the  result  of 
the  canvass  of  the  votes  of  any  election  district  shall  be  included 
any  ballot  indorsed  by  the  inspectors  to  the  effect  that  it  was 
rejected  as  void,  the  county  board  of  canvassers  shall  not  count 
such  ballot  unless  otherwise  ordered  by  a  court  of  competent 
jurisdiction,  but  they  shall  add  to  each  appropriate  statement, 
a  statement  of  the  whole  number  of  ballots  so  indorsed,  and  the 
number  of  votes  on  such  ballots  not  counted  for  each  candidate; 
such  statements  required  by  this  section  shall  each  be  certified 
as  correct  over  the  signatures  of  the  members  of  the  board,  or  a 
majority  of  them,  and  shall  be  filed  and  recorded  in  the  office 
of  the  county  clerk  of  such  county.     At  the  conclusion  of  the 
canvass  of  each  election  district,  the  void  and  protested  ballots 
of  such  district  shall  be  sealed  by  the  board,  and  when  the  whole 
canvass  shall  be  completed  such  sealed  packages  shall  be  filed 
in  the  office  of  the  officer  or  board  with  whom  they  were  origi- 
nally filed,  together  with  the  original  statements  of  canvass. 
The  certified  copies  of  such  original  statement  of  canvass  shall 
be  retained  in  the  office  of  the  secretary  of  the  board  of  canvass- 
ers.    The  sealed  packages  of  void  and  protested  ballots  may  be 
destroyed  at  the  end  of  six  months  from  the  time  of  the  comple- 
tion of  such  canvass,  unless  otherwise  ordered  by  a  court  of 
competent  jurisdiction. 

Tbe  statements  returned  by  the  county  board  of  canvassers  cannot  lawfully  con- 
tain anything  except  the  whole  number  of  votes  given  in  each  town  and  diatrict, 
the  names  of  the  candidates  and  the  number  of  votes  given  to  each.  Matter  of 
People  ex  rel.  Derby  v.  Rice,  129  N.  Y.,  461. 

§  136.  Decisions  of  county  board  as  to  persons  elected. — 
Upon  the  completion  of  such  statements,  each  county  board  of 
canvassers  shall  determine  what  person  has  been  so  elected  io 
each  office  of  member  of  assembly  to  be  filled  by  the  electors 
of  such  county,  if  constituting  one  assembly  district,  or  in  each 
assembly  district  therein,  if  there  be  more  than  one,  and  each 
person  elected  to  each  county  office  of  such  county  to  be  filled 
at  such  election,  and  if  there  be  more  than  one  school  commis- 
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sioner  district  in  such  county,  each  person  elected  to  the  office 
of  school  commissioner  to  be  filled  at  such  election  in  each  such 
district.  The  county  clerk  of  the  county  of  Hamilton  shall  forth- 
with transmit  to  the  county  clerk  of  the  county  of  Fulton,  a 
certified  copy  of  the  statement  so  filed  and  record  it  in  his  office^ 
of  the  county  board  of  canvassers  of  Hamilton  county,  as  to  all 
the  votes  so  cast  in  Hamilton  county  for  all  the  candidates  and 
for  each  of  the  candidates  for  the  oflSce  of  member  of  assembly 
of  the  assembly  district  composed  of  Fulton  and  Hamilton 
counties;  and  the  county  clerk  of  Fulton  county  shall  forthwith 
deliver  the  same  to  the  Fulton  county  board  of  canvassers,  who 
shall  from  such  certified  copy,  and  from  their  own  statement  as 
to  the  votes  so  cast  for  such  office  in  Fulton  county,  determine 
what  person  was  at  such  election,  elected  to  such  office.  In  the 
cities  of  New  York  and  Brooklyn  the  statement  of  the  county 
board  as  to  the  persons  elected  to  municipal  offices  therein,  shall 
be  filed  in  the  office  of  the  county  clerk,  and  a  copy  thereof  in 
the  office  of  the  city  clerk,  or  clerk  to  the  board  of  aldermen. 
Such  board  of  each  county  shall  determine  whether  any  propo- 
sition or  question  submitted  to  the  electors  of  such  county  only, 
has  been  adopted  or  rejected.  All  such  determinations  shall  be 
reduced  to  writing,  and  sifmed  by  the  members  of  such  board,  or 
a  majority  of  them,  and  filed  and  recorded  in  the  office  of  the 
county  clerk  of  such  county,  who  shall  cause  a  copy  thereof,  and 
of  the  statements  filed  and  recorded  in  his  office,  upon  which  such 
determination  was  basc^d,  to  be  published  in  at  least  one  news- 
paper published  in  such  county,  and  in  such  other  newspapers 
published  therein  as  the  county  board  of  canvassers  shall  direct. 
The  clerk  of  each  county  shall  prepare  as  many  certified  copies  of 
each  certificate  of  the  determination  of  the  countv  board  of  can- 
vassers of  such  county  as  there  are  persons  declared  elected  in 
such  certificate,  and  slinll,  without  delay,  transmit  such  copies  to 
the  persons  therein  declared  to  be  elected  respectively. 

§  137.  Transmission  of  statements  ofcounty  boards  to  the  sec 
retary  of  state. —  Upon  the  filing:  in  the  office  of  the  county  clerk 
of  a  statement  of  the  county  board  of  canvassers  as  to  the  vote? 
cast  for  candidates  for  the  offices  of  electors  of  president  and 
vice-president,  or  as  to  the  votes  cast  for  candidates  for  state 
officers,  except  member  of  assembly  and  for  representatives  in 
congress,  or  as  to  the  vote  cast  upon  any  proposed  constitutional 
amendment  or  other  proposition  or  question  submitted  to  all  the 
electors  of  the  state,  such  county  clerk  shall  forthwith  make 
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three  certified  copies  of  each  such  statement,  and,  within  five 
days  after  the  filing  thereof  in  his  office,  transmit  by  mail  one  of 
such  copies  to  the  secretary  of  state,  one  to  the  governor,  and 
one  to  the  comptroller.     The  governor  and  comptroller  shall 
forthwith,  upon  the  receipt  thereof  by  them  deliver  such  certified 
copies  to  the  secretary  of  state.    If  any  certified  copies  shall  not 
be  received  by  the  secretary  of  state  on  or  before  the  last  day  of 
November  next  after  a  general  election,  or  within  twenty  days 
after  a  special  election,  he  shall  dispatch  a  special  messenger  to 
obtain  such  certified  copy  from  the  county  clerk  required  to 
transmit  the  same,  and  such  county  clerk  shall   immediately 
upon  demand  of  such  messenger  at  his  office  make  and  deliver 
such    a    certified    copy    to    such    messenger    who    shall,    as 
soon    as    practicable,    deliver    it    to    the    secretary    of    state. 
The  county  clerk  of  each  county  shall  transmit  to  the  secre- 
tary of  state,  within  twenty  days  after  a  general  election,  and 
within  ten  days  after  a  special  election,  a  list  of  the  name  and 
residence  of  each  person  determined  by  the  board  of  county  can- 
vassers of  such  county  to  be  elected  member  of  assembly,  school 
eommissioneji  and  to  any  county  office;  and  on  or  before  the 
fifteenth  day  of  December  in  each  year  a  certified  copy  of  the 
official  canvass  of  the  votes  cast  in  each  such  county  by  election 
districts  at  the  last  preceding  general  election.    The  secretary  of 
state  shall  obtain  from  the  governor  and  comptroller  such  certi- 
fied copies  so  transmitted  to  them  and  file  the  same  in  his  offi<ie. 
§  138.  Oiig:anization  of  state  board  of  canvassers. —  The  secre- 
tary of  state,  attorney-general,  comptroller,  state  engineer  and 
surveyor,  and  treasurer,  shall  constitute  the  state  board  of  can- 
vassers, three  of  whom  shall  be  a  quorum.      If  three  of  such 
officers  shall  not  attend  on  a  day  duly  appointed  for  a  meeting 
of  the  board,  the  secretary  of  state  shall  forthwith  notify  the 
mayor  and  recorder  of  the  city  of  Albany  to  attend  such  meet- 
ing,  and   they   shall   forthwith   attend   accordingly,   and  shall, 
with  the  other  such  officers  attending,  constitute  such  board. 
The  secretary  of  state  shall  appoint  a  mi  etiiig  of  such  board  at 
his  office,  or  at  the  office*  of  the  treasurer  or  comptroller  on  or 
before  the  fifteenth  day  of  December  next  after  each  general  elec- 
tion, and  within  forty  days  after  each  special  election,  to  canvass 
the  statements  of  boards  of  county  canvassers  of  such  election. 
He  shall  notify  each  member  of  the  board  of  such  meeting.     The 
board  may  adjourn  such  meeting  from  day  to  day,  not  exceeding 
a  term  of  five  days. 
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The  board  of  state  canvassers  act  ministerially.  Matter  of  Sherwood  v.  Stale 
Board,  etc.,  129  N.  Y.,  380;  Matter  of  People  ex  rel.  Derby  t?.  Rice,  id.,  461. 

Though  the  state  board  of  canvassers  has  no  right  to  consider  any  affidavits  or 
papers  other  than  the  certified  copies  of  the  statements  made  by  the  boards  of 
county  canvassers,  yet  a  writ  of  peremptory  mandamus  should  not  issae  to  the 
secretary  of  slate  requiring  him  to  return  such  papers  to  the  county  canvassers 
and  forbidding  him  from  laying  them  before  the  state  board.  Matter  of  People 
ex  rel.  Sherwood  v.  Rice,  129  N.  Y.,  891. 

The  board  of  state  canvassers  must  determine  who  has  been  elected  upon  state* 
ments  which  it  has  made  up  in  an  arithmetical  manner  from  the  various  official 
returns  of  the  boards  of  county  canvassers  before  them,  and  are  without  power  to 
regard  or  to  act  upon  anything  before  them  in  relation  to  the  election  but  the  cer- 
tified statements  required  bv  statute  to  be  made  and  filed  by  the  county  board. 
Matter  of  People  ex  rel.  Derby  v.  Rice.  129  N.  Y.,  461. 

The  board  of  state  canvassers  has  no  power  or  jurisdi'^tion  to  go  outside  of  the 
returns  of  the  county  canvassers,  or  to  institute  an  inquiry  as  to  the  eligibility  of 
the  candidates  who  were  voted  for  by  the  electors.  Matter  of  Sherwood  «.  State 
Board,  etc.,  129  N.  Y.,  380.  None  of  the  officers,  clothed  with  the  duty  to  can- 
vass votes,  derive  any  power  to  pass  upon  the  eligibility  of  candidates  and  to  dis- 
regard votes  cast  for  an  ineligible  candidate.  Id.  The  state  can vassprs  have  no 
official  act  to  perform  in  reference  to  this  matter,  and  can  require  no  information 
or  proof  to  enable  them  to  enter  upon  such  inquiry.  Id.  They  can  have  no  need 
of  proof  which  will  enable  them  to  go  back,  or  outside,  of  the  returns.  Id.  There 
are  cases  in  which  the  state  canvassers  may  receive  information  or  proof,  one  of 
which  is,  where  it  is  claimed  that  the  returns  are  spurious,  or  forged,  or  have 
been  altered.  Id.  In  such  case,  they  may  take  proof  by  affidavit  to  inform  them- 
selves as  to  the  facts.   Id. 

For  the  settlement  of  contests  over  elections,  courts  exist  with  adequate  powers 
to  investigate  the  causes  of  complaint,  and,  for  that  end,  to  take  proofs  and  to  ad- 
judge accordingly;  while  as  to  the  elections,  returns  and  qualifications  of  its  owir 
members,  each  house  of  the  legislature  shall  judge.  Matter  of  People  ex  rel. 
Derby  v.  Rice,  129  N.  Y.,  481.  The  boards  of  canvassers  can  not  hear  or  con- 
sider evidence  outside  of  the  returns.  Id.  They  are  restricted  by  the  law  of 
their  creation  to  certain  prescribed  functions,  and  in  their  fulfillment  they  act 
imder  the  written  commands  of  the   statute.     Id.;  People©.  Cooke,  8  X.  Y.,  67. 

Where  the  return  before  the  state  board  is  proper  and  valid  on  its  face,  but  an. 
contradicted  allegations  are  made  that  it  is  based  upon  improper  and  illegal 
action  of  the  board  of  county  canvassers  in  transposing  the  votes  cast,  whereby 
they  enlarge  the  plurality  of  one  candidate  so  as  to  change  the  result  of  the  elec* 
tion,  the  court  should  not  permit  the  state  board  to  canvass  such  return.  Matter 
of  People  ex  rel.  Daley  v.  State  Board,  etc.,  129  N.  Y..  449.  If  another  return  is 
sent  to  the  board,  properly  authenticated  and  containing  the  result  of  the  legal 
action  of  the  board  of  county  canvassers/  the  state  board  can  canvass  it.     Id. 

See  note  under  section  181. 

§  139.  Canvass  by  state  board. —  Such  board  shall  at  snch 
meeting  proceed  to  canvass  the  certified  copies  of  the  statements 
of  the  county  board  of  canvassers  of  each  county  in  which  such 
election  was  held.  If  any  member  of  such  board  shall  dissent 
from  a  decision  of  the  board,  or  shall  deem  any  of  the  acts  or 
proceedinp:s  of  the  board  to  be  irregular,  and  shall  protest  against 
the  same,  he  shall  state  such  dissent  or  protest  in  writing  signed 
by  him,  setting  forth  his  reasons  therefor,  and  deliver  it  to  the 
secretary  of  state,  who  shall  file  it  in  his  oflSce.  Upon  the  com- 
pletion of  such  canvass,  such  board  shall  make  separate  tabulated 
statements  signed  by  the  members  of  such  board,  or  a  majority 
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thereof,  of  the  whole  number  of  votes  cast  for  all  the  candidates 
for  each  office  shown  by  such  certified  copies  to  have  been  voted 
for,  and  of  the  whole  number  of  votes  cast  for  each  of  such  candi- 
dates, indicating  the  number  of  votes  cast  in  each  county  therefor, 
and  if  the  voters  of  not  more  than  one  district  of  the  state  were 
entitled  to  vote  for  such  candidates  therefor,  the  name  and 
number  of  such  district,  and  the  name  of  each  candidate  and  the 
determination  of  the  board  of  the  i)erson8  Ih^robv  elected  to  such 
oflfice;  the  whole  number  of  votes  shown  by  such  cert'fied  copies 
to  have  been  cast  upon  each  proposed  constitutional  amendment 
or  other  proposition  or  question  shown  by  such  copies  to  have 
been  voted  upon,  the  whole  number  of  votes  cast  in  favor  of  and 
against  each,  respectively,  and  the  determination  of  the  board 
as  to  whether  it  was  adopted  or  rejected.  Each  such  statement, 
dissent  and  protest,  shall  be  delivered  to  the  secretary  of  state, 
and  recorded  in  his  office. 

§  140.  Certificates  of  election.— The  secretary  of  state  shall 
thereupon  forthwith  transmit  a  copy,  certified  by  his  signature 
and  official  seal,  of  each  such  statement  as  to  votes  cast  for  candi- 
dates for  any  office,  to  the  person  shown  thereby  to  have  been 
elected  thereto.  He  shall  prepare  a  general  certificate,  under  the 
seal  of  this  state,  and  attested  by  him  as  secretary  thereof, 
addressed  to  the  house  of  representatives  of  the  United  States, 
in  that  congress  for  which  any  person  shall  have  been  chosen, 
of  a  due  election  of  the  persons  so  chosen  at  each  election  as 
representative  of  this  state  in  congress;  and  shall  transmit  the 
same  to  the  house  of  representatives  at  their  first  meeting.  If 
either  of  the  persons  so  chosen  at  such  election  shall  have  been 
elected  to  supply  a  vacancy  in  the  office  of  representative  in 
congress,  it  shall  be  mentioned  by  the  secretary  of  state  in  the 
statements  to  be  prepared  by  him. 

§  141.  Record  in  office  of  secretary  of  state  of  county  officers 
elected. — .The  secretary  of  state  shall  enter  in  a  book  to  be  kept 
in  his  office  the  names  of  the  respective  county  officers  elected  in 
this  state,  including  schdol  commissioners,  specifying  the  counties 
and  districts  for  which  they  were  severally  elected,  and  their 
places  of  residence,  the  offices  to  which  they  were  respectively 
elected  and  the  terms  of  office. 
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ARTICLE  VIL 

Electors  of  President  aod  Vice-President,  and  RepresentatiTes 

in  Congress. 

Section  160.  Representatives  in  congress. 

161.  Electors  of  president  and  vice-president, 

162.  Meeting  and  organization  of  electoral  college. 

163.  Secretary  of  state  to  furnish  list  of  electors. 

164.  Vote  of  the  electors. 

165.  Appointment  of  messenger. 

166.  Other  lists  to  be  furnished. 

167.  Compensation  of  electors. 

168.  Laws  repealed. 

§  160.  Representatives  in  congress. —  Representatives  in  the 
house  of  representatives  of  the  congress  of  the  United  States  ©hall 
be  chosen  in  the  several  congressional  districts  at  the  general 
election  held  therein  in  the  year  eighteen  hundred  and  ninety-six 
and  every  second  year  thereafter.  If  any  such  representative 
shall  resign,  he  shall  forthwith  transmit  a  notice  of  hisr  resigna- 
tion to  the  secretary  of  state,  and  if  a  vacancy  shall  occur  in  any 
such  office,  the  clerk  of  the  county  in  which  such  representative 
shall  have  resided  at  the  time  of  his  election,  shall,  without 
delay,  transmit  a  notice  thereof  to  the  secretary  of  state. 

§  161.  Electors  of  president  and  vice-president — At  the  general 
election  in  November,  preceding  the  time  fixed  by  the  law  of  the 
United  States  for  the  choice  of  president  and  vice-president  of 
the  United  States,  there  shall  be  elected  by  general  ticket  as  many 
electors  of  president  and  vice-president  as  this  state  shall  be  enti- 
tled to,  and  each  elector  in  this  state  shall  have  a  right  to  vote 
for  the  whole  number,  and  the  several  persons  to  the  number 
required  to  be  chosen  having  the  highest  number  of  votes  shall 
be  declared  and  be  duly  appointed  electors. 

§  162-  Meetingandorganizationof  the  electoral  college— The 
electors  of  president  and  vice-president  shall  convene  at  the 
capitol  on  the  second  Monday  in  January  next  following  their 
election,  and  those  of  them  who  shall  be  assembled  at  twelve 
o'clock,  noon,  of  that  day,  shall  immediately  at  that  hour  fill,  by 
ballot,  and  by  plurality  of  votes,  all  vacancies  in  the  electoral 
college  occasioned  by  death,  refusal  to  serve  or  neglect  to  attend 
at  that  hour,  of  any  elector,  or  occasioned  by  an  equal  number  of 
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votes  having  been  given  for  two  or  more  candidates.  The  elec- 
toral college  being  thus  completed,  they  shall  then  choose  a 
president,  and  one  or  more  secretaries  from  their  own  body. 

§  163.  Secretary  of  state  to  furnish  lists  of  electors.— The  secre- 
tary of  state  shall  prepare  three  lists,  setting  forth  the  names  of 
such  electors,  and  the  canvass  under  the  laws  of  this  state,  of  the 
number  of  votes  given  for  each  person  for  whose  election  any 
and  all  votes  were  given,  together  with  the  certificate  of  deter- 
mination thereon,  by  the  state  canvassers;  procure  to  the  same 
the  signature  of  the  governor;  affix  thereto  the  seal  of  the  state, 
and  deliver  the  same  thus  signed  and  sealed  to  the  president  of 
the  college  of  electors  on  the  second  Monday  in  January. 

§  164.  Vote  of  the  electors. —  Immediately  after  the  organiza- 
tion of  the  electoral  college,  the  electors  shall  then  and  there  vote 
by  ballot  for  president  and  vice-president,  one  of  whom  at  least 
shall  not  be  an  inhabitant  of  the  same  state  with  themselves. 
They  shall  name  in  their  ballots  the  person  voted  for  as  president, 
and  in  distinct  ballots,  the  person  voted  for  as  vice-president- 
They  shall  make  distinct  lists  of  all  persons  voted  for  as  presi- 
dent, and  of  all  persons  voted  for  as  vice-president,  and  of  the 
number  of  votes  for  each,  which  lists  they  shall  sign  mid  certify, 
and  after  annexing  thereto  one  of  the  lists  received  from  the  sec- 
retary of  state,  they  shall  seal  up  the  same,  certifying  thereon, 
that  lists  of  the  votes  of  this  state  for  president  and  vice-presi- 
dent are  contained  therein. 

§  165.  Appointment  of  messenger. —  The  electors  shall  then,  by 
a  writing  under  their  hands,  or  under  the  hands  of  a  majority  of 
them,  appoint  a  person  to  take  charge  of  the  list  so  sealed  up, 
and  to  deliver  the  same  to  the  president  of  the  senate,  at  the  seat 
of  government  of  the  United  States,  before  the  third  Monday  in 
the  said  month  of  January.  In  case  there  shall  be  no  pi^esident 
of  the  senate  at  the  seat  of  government,  on  the  arnval  of  the  per- 
son intnisted  with  the  lists  of  the  votes  of  the  electors,  then  such 
person  shall  deliver  the  lists  of  votes  in  his  custody  into  the  office 
of  the  secretary  of  state  of  the  United  States. 

§  166.  Other  lists  to  be  furnished. —  The  electors  shall  also  for- 
ward forthwith,  by  the  post-office  in  the  city  of  Albany,  to  the 
president  of  the  senate  of  the  United  States  at  tlie  seat  of  govern- 
ment, and  deliver  forthwith  to  the  judge  of  tlte  United  States 
court  for  the  northern  district  of  the  state  of  New  York,  similar 
lists  signed,  annexed,  sealed  up  and  certified  in  the  manner 
aforesaid. 
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§  167.  Compensation  of  electors —  Every  elector  of  the  state 
for  the  election  of  a  president  and  vice-president  of  the  United 
States,  who  shall  attend  at  any  election  of  those  officers  and  give 
his  vote  at  the  time  and  place  appointed  by  law,  shall  be  entitled 
to  receive  for  his  attendance  at  such  election,  the  sum  of  fifteen 
dollars  per  day,  together  with  ten  cents  per  mile  each  way,  from 
his  place  of  residence,  by  the  most  usual  traveled  route,  to  the 
place  of  meeting  of  such  electors,  to  be  audited  by  the  comptroller 
upon  the  certificate  of  the  secretary  of  state,  and  paid  by  the 
treasurer. 

§  168.  Lawsrepealed. —  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

SCHEDULE  OP  LAWS  TO  BE  REPEALED  BY  THE  ELEC- 
TION LAW. 


LiLWSOr— 

Obftar. 

Beat 

1842 

130 

All. 

1844 

331 

All. 

1847 

240 

All. 

1854 

286 

All. 

1855 

513 

.....  All- 

1856 

79 

All. 

1860 

480 

All. 

1870 

134 

All. 

1870 

•  ••)•••   ooo 

All. 

1871 

712 

All. 

1875 

138 

All. 

1876 

287 

All. 

1877 

322 

All. 

1878 

354 

All. 

1880 

56 

All. 

1880 

366 

All. 

1880 

437 

All 

1880 

460 

AH- 

1880 

553 

All. 

1881 

137 

All. 

1881 

163 

All. 

1882 

154 

All. 

1882 

366 

All. 
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LUWBOW^ 

Ohaptor. 

Seotkmt. 

-|6qo 

410 

1839    to     1844    in- 

clusive, 1846, 1847 

and  1848;  1850  to 

1861         inclusive, 

1864    to    1866    in- 

clusive,  and   1868 

to  1929  inclusive, 

and  1931. 

1883 

380 

All. 

1883 

422 

All. 

1885 

446 ( 

All. 

1887 

265 

All. 

1888 

583 

For      sections      re- 

pealed     in      title 

XX,  as  amended, 

see    chapter    236, 

Laws  1891,  in  this 

•schedule. 

1889 

1 

All 

1890... 

......     117 , 

.     All 

1890 

169 

.     All. 

1890 

262 

.     All. 

1890 

321 

.     All. 

1890 

355 

.     All. 

1891 

7 

.     All. 

1891 ,.. 

. 236 

Sections  3  to  25  in- 

clusive,   all    after 

the  word  "board" 

in  the  last  line  of 

section  26,  and  sec- 

tions 27  to  32  in- 

•  elusive,     of     title 

XX  of  chapter  583, 

Laws  of  1888,  as 

amended  by  chap- 

ter 236,  Laws  1891. 

1891 

296 

.     All. 

1891 

336 

.     All. 

1892 

680 

.     All. 

1893 

233 

.     All. 

1893 

274 

.     All. 

16 
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[■A.WB  or  —  Ohapttr. 

1893 910,.., 'All 

1894 61 All. 

1894 275 All. 

1894 302 All. 

1894 .S48 2,  3,  4,  5  and  6. 

1895 810 All. 

1895 909 All, 

1895 991 AH. 

1895 902 All. 

1895 993 All. 

1895 1034 All. 
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Additional  Provisions  of  Law  Applicable 
to  Elections. 


Qualifications  for  holding  office.— No  person  shall  be  capable 
of  holding  a  civil  office  who  shall  not,  at  the  time  he  shall  be  chosen 
thereto,  be  of  full  age,  a  citizen  of  the  United  States,  a  resident  of 
the  state,  and  if  it  be  a  local  office,  a  resident  of  the  political  sub- 
division or  municipal  corporation  of  the  state  for  which  he  shall  be 
chosen,  or  within  which  the  electors  electing  him  reside,  or  within 
which  his  official  functions  are  required  to  be  exercised.  [§  3  of 
Public  Officers'  Law,  chap.  681,  Laws  1892.] 

Eligibility  of  town  inspectors.—  Every  elector  of  the  town 
shall  be  eligible  to  any  town  office,  except  inspectors  of  election  shall 
also  be  able  to  read  or  write.  [Part  of  §  50  of  Town  Law,  chap.  569, 
of  1890.] 

§  10.  Inspectors  for  towns.— The  presiding  officer  of  each  annual  town  meet- 
ing shall,  immediately  after  the  votes  are  canvassed,  appoint  by  writing,  two 
additional  inspectors  of  election  for  each  election  district,  to  be  associated  with 
the  two  inspectors  who  shall  have  been  elected,  and  which  inspectors,  so  to  be 
appointed,  shall  be  those  two  persons  in  each  election  district  who  shall  have 
received  the  highest  nnmber  of  votes  next  to  the  two  persons  who  shall  have  been 
elected  inspectors,  and  which  inspectors,  so  to  be  appointed,  shall  belong  to  and 
be  of  the  same  political  faith  and  opinion  on  state  and  national  issues  as  one  or  the 
other  of  the  two  political  parties  which,  at  the  last  preceding  general  election  for 
state  officers,  shall  have  cast  the  greatest  and  next  to  the  greatest  number  of 
votes  in  said  town,  but  they  shall  not  belong  to  the  same  political  party  nor  be  of 
the  same  political  faith  and  opinion  on  state  and  national  issues  as  the  inspectors 
who  shall  have  been  elected.  If  the  two  inspectors  elected  belong  to  different 
political  parties,  the  inspectors  appointed  shall  be  the  two  candidates  for  inspec- 
tors not  elected  and  receiving  the  highest  and  next  to  the  highest  number  of 
votes  respectively,  and  belonging  to  different  political  parties.  ■  Ko  ballot  shall  be 
counted  upon  which  more  than  two  names  for  inspector  for  any  one  election  dis- 
trict shall  appear.  The  various  election  inspectors  elected,  or  elected  and  ap- 
pointed, for  towns,  under  the  provision  of  existing  laws,  shall  continue  to  serve 
as  such  inspectors  until  January  first,  eighteen  hundred  and  ninety-five.  On  or 
before  the  second  Tuesday  in  September  next  the  several  election  inspectors  in 
the  various  towns,  appointed  under  the  provisions  of  existing  laws,  shall  each 
appoint  one  additional  election  inspector,  who  shall  serve  witli  the  other  three 
election  inspectors  during  their  term  of  office  ;  such  appointment  shall  be  made 
in  writing  and  filed  in  the  office  of  the  town  clerk.  Such  additional  inspector 
shall  belong  to  and  be  of  the  same  political  faith  on  state  and  national  issues  as 
the  p)oliticaT  party  which  at  the  last  preceding  town  meeting  shall  have  cast  next 
to  the  highest  number  of  votes,  and  when  possible  shall  be  one  of  the  persons 
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who,  at  the  said  town  meeting,  received  next  to  the  liiglieBt  number  of  votes  fot 
election  inspector.  The  additional  inspector  so  appointed  shall  be  subject  to  the 
provisions  of  existing  laws,  and  of  this  act. 

Am'd  by  chap.  848  of  1894.  To  take  effect  July  1,  1894.  It  repeals  all  acts 
And  parts  of  acts  inconsistent  therewith. 

Election  of  town  inspectors. —  There  shall  be  elected  at  the 
annual  town  meeting  in  each  town,  by  ballot,  ♦  *  *  two  inspectors 
of  election  for  each  election  district ;  *  *  ♦  All  such  officers* 
except  justices  of  the  peace,  shall  hold  their  respective  offices  until 
others  are  elected  in  their  place  and  have  qualified.  [Part  of  § 
12  of  Town  Law,  chap.  569  of  1890,  as  am'd  by  chap.  344  of  1893.] 

Term  of  office  of  town  inspectors. — Inspectors  of  election,    * 

*  *    when  elected,  shall  hold  tneir  respective  offices  for  one  year, 

*  *  *  But  whenever  there  is  or  shall  be  a  change  in  the  time  of 
holding  town  meetings  in  any  town,  persons  elected  to  such  offices  at 
the  next  annual  town  meeting  after  such  change  shall  take  effect, 
shall  enter  upon  the  discharge  of  their  duties  at  the  expiration  of  the 
term  of  their  predecessors,  and  serve  until  the  next  annual  town  meet- 
ing thereafter,  or  until  their  successors  are  elected  and  have  qnali> 
fied.  [Part  of  §  13  of  Town  Law,  chap.  569  of  1890,  as  am'd  by  chap. 
344  of  1893,] 

Town  inspectors  in  counties  of  more  than  six  hundred 
thousand  inhabitants. —  The  town  officers  of  each  town  in  counties 
containing  six  hundred  thousand  or  more  inhabitants,  as  determined 
by  the  last  preceding  federal  or  state  enumeration  of  the  inhabitants 
taken  prior  to  any  election  of  town  officers  shall  be  *  *  *  also 
three  inspectors  of  election  for  each  election  district  ♦  *  ♦  [Part 
of  §  220  of  Town  Law,  chap.  569  of  1890,  as  am'd  by  chap.  387  of 
1893]. 

Election  of  town  inspectors  in  counties  of  more  than  six 
hundred  thousand  inhabitants. —  The  said  town  officers  shall  be 
elected  by  ballot  oy  the  electors  of  each  town  at  the  annual  town 
meeting  held  next  preceding  the  general  election  at  which  they  would 
have  been  elected  under  the  present  existing  laws.  ♦  ♦  *  [Part 
of  §  221  of  Town  Law,  chap.  569  of  1890,  as  am'd  by  chap,  387  of 
1893.] 

Term  of  office  of  town  inspectors  in  counties  of  more  than 
six  hundred  thousand  inhabitants. — The  supervisor  shall  hold 
office  for  the  term  of  two  years;  *  *  *  inspectors  of  election,  one 
year,  all  from  the  first  day  of  January.  [Part  of  §  222  of  Town  Law, 
<;hap.  569  of  1890,  as  am'd  by  chap.  387  of  1893.] 
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Town  meeting^s  in  counties  of  more  than  six  hundred  thou- 
sand inhabitants. —  The  annual  and  special  town  meetings  in  each 
of  said  towns  shall  be  held  in  the  several  election  districts  thereof, 
under  the  direction  of  the  inspectors  of  election,  as  the  presiding  offi- 
cers, beginning  at  the  hour  appointed  for  the  opening  of  the  polls  at 
the  next  preceding  general  election.  The  town  clerk  shall  prt>vide 
the  requisite  number  of  printed  official  ballots,  which  shall  be  the 
same  for  each  district,  and  the  elections  at  snch  meetings  shall  be 
conducted,  with  the  aid  of  ballot  clerks  and  poll  clerks,  in  the  same 
manner  as  the  general  elections,  so  far  as  practicable.  Upon  the  com- 
pletion of  the  canvass,  the  certified  result,  together  with  the  books, 
papers  and  records,  shall  forthwith  be  filed  by  the  inspectors  with  the 
town  clerk.  [§  2:J3  of  Town  Law,  chap.  569  of  1890.  as  am'd 
by  chap.  387  of  1893.] 

Ballots  at  town  meetings  in  counties  of  more  than  six  hun- 
dred thousand  inhabitants. —  The  names  of  ail  the  town  officers  to 
be  voted  for  by  any  elector  at  such  town  meeting  shall  be  placed  upon 
one  ballot,  which  shall  be  indorsed  with  the  word  ''town;"  such  bal- 
lot to  contain  the  namesof  not  more  than  two  candidates  for  inspectors 
of  election  for  each  of  the  election  districts  in  the  town,  designating 
in  connection  with  such  names  the  districts  for  which  the  said  several 
candidates  are  to  be  chosen,  and  if  said  designation  is  omitted,  or  more 
than  two  names  for  inspectors  shall  appear,  the  vote  for  such  inspector 
shall  not  be  counted.  [§  224  of  Town  Law,  chap.  509  of  1890, 
an  am'd  by  chap.  387  of  1893.  J 

Duty  of  town  inspectors,  in  the  transaction  of  town  meetings 
business,  in  counties  of  more  than  six  hundred  thousand  in- 
habitants.—  The  town  business  which  reqnires  a  vote  of  the  people 
otherwise  than  by  ballot  shall  be  commenced  at  twelve  o'clock  noon 
of  the  day  of  the  annual  town  meeting,  and  completed  without  ad- 
journment. All  questions  upon  motion  made  at  town  meetings  not 
required  by  law  to  be  by  ballot,  shall  be  determined  by  the  majority 
of  the  electors  of  the  town  voting,  and  the  inspectors  of  each  district 
shall  ascertain  the  result  by  counting,  in  such  manner  as  they  may 
deem  most  expedient  and  practicable,  and  certify  the  same  to  the 
board  of  town  canvassers  at  the  time  of  making  their  return  of  the 
votes  cast  for  town  officers.  [§  227  of  Town  Law,  chap.  569  of 
1890,  as  am'd  by  chap.  387  of  1893.] 

Appointment  of  additional  town  inspector  in  counties  of 
more  than  six  hundred  thousand  inhabitants.— It  shall  be  the 
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duty  of  the  justices  of  the  peace  to  attend  at  the  office  of  the  town  clerk 
on  the  second  day  after  each  town  meeting,  at  ten  o'clock  in  the  fore- 
noon, as  a  board  of  town  canvassers,  and  canvass  the  votes  of  the 
several  election  districts,  and  the  town  clerk  shall  act  as  clerk  in  such 
canvass,  and  shall  enter  in  his  record  a  statement  of  the  same,  and  of 
tiie  number  of  vott-s  for  each  candidate  in  the  several  districts,  and  of 
the  otiiceis  elected,  which  record  shall  be  signed  by  him  and  by  the 
jusJiceor  justices  acting  as  such  canvassers.  From  the  two  persons 
who  shall  have  the  highest  number  of  votes  next  to  the  two  inspectors 
elected  for  each  election  district,  the  said  justice  or  justices  shall 
thereupon  select  the  third  inspector  for  such  district,  which  shall  also 
be  enti  red  in  such  record.  [§  229  of  Town  Law,  chap.  569  of  1890, 
as  am'd  by  chap.  387  of  1893.  J 

Official  oaths. —  Every  officer  shall  take  and  file  the  oath  of  office 
required  by  law  before  he  shall  be  entitled  to  enter  upon  the  discharge 
of  any  of  his  official  duties.  An  oath  of  office  may  be  adminis. 
tered  by  any  officer  authorized  to  take,  within  the  state,  the  acknowl- 
edgment of  the  execution  of  a  deed  of  real  property,  or  by  an  officer 
in  whose  office  the  oath  is  required  to  be  filed,  or  may  be  administered 
to  any  member  of  a  body  of  officers,  by  a  presiding  officer  or  clerk 
tliereof,  who  shall  have  taken  an  oath  of  office.  The  oath  of  office 
of  a  notary  public  or  commissioner  of  deeds  shall  be  filed  in  the  offioe 
of  the  clerk  of  the  county  in  which  he  shall  reside.  The  oath  of  office 
of  every  state  officer  shall  be  filed  in  the  office  of  the  secretary  of 
state;  of  every  officer  of  a  municipal  corporation,  with  the  clerk 
thereof ;  and  of  every  other  officer,  in  the  office  of  the  clerk  of  the 
county  in  which  he  shall  reside,  if  no  place  be  otherwise  provided  by 
law  for  the  filing  thereof.  [§  10  of  Public  Officers  Law,  chap.  681  of 
1892,  as  amM  by  chap.  318  of  1893.] 

Oath  of  office  of  town  inspectors.—  Every  person  elected  or 
appointed  to  any  town  office,  except  justice  of  the  peace,  shall  before 
he  enters  on  the  duties  of  hi^  office,  and  within  ten  days  after  he  shall 
be  notified  of  his  election  or  appointment,  take  and  subscribe  before 
some  officer  anthoriz  d  by  law  to  administer  oaths  in  his  county,  the 
constitutional  oaih  of  office,  and  such  other  oath  as  may  be  required 
by  l.iw,  which  shall  l»e  administered  and  certified  by  the  officer  taking 
the  same  without  reward,  and  shall  within  eight  days  be  filed  in  the 
office  of  the  town  clerk,  which  shall  be  deemed  an  acceptance  of 
the  office;  and  a  neglect  or  omission  to  take  and  file  such  oath,  or  a 
nenlect  to  execute  and  file,  within  the  time  required  by  law,  any 
official  bond  or  undertaking,  shall  be  deemed  a  refusal  to  serve,  and 
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the  oflSce  may  be  filled  as  in  case  of  vacancy.  [§  51  of  Town  Law, 
chap.  569  of  1890.] 

[Inspectors  in  towns  should  take  the  above  oaths  before  some  officer  authorized 
hj  law  to  admiuiater  oaths  in  the  county,  within  ten  days  after  being  notified  of 
appointment,  and  file  the  same  in  the  office  of  the  town  cierk.  The  result  of  the 
canvass  read  at  a  town  meeting  is  a  notice  of  election  to  an  inspector  whose  name 
is  upon  the  poll-list.  If  his  name  does  not  appear  as  a  voter  on  the  poll-list  the 
town  clerk  must  notify  him  within  ten  days.  Inspectors  in  cities  should  take  and 
file  oath  in  accordance  with  the  provisions  of  the  various  city  charters.] 

Filling  vacancies  in  office  of  town  inspector  by  town  board. 

— When  a  vacancy  shall  occur  or  exist  in  any  town  office,  the  town 
board  or  a  majority  of  them  may,  by  an  instrument  under  their  bands 
and  seals,  appoint  a  suitable  person  to  fill  the  vacancy,  and  the  person 
appointed,  except  justices  of  the  peace,  shall  hold  the  office  until  the 
next  annual  town  meeting.  *  *  *  The  board  making  the  ap- 
pointment shall  cause  the  same  to  be  forthwith  filed  in  the  office  of 
the  town  clerk,  who  shall  forthwith  give  notice  to  the  person  ap- 
pointed.    *    *    *     [Part  of  §  65  of  Town  Law,  chap.  669  of  1890.] 

Compensation  of  inspectors,  poll  clerks  and  ballot  clerks  in 
towns. — The  following  town  officers  shall  be  entitled  to  compensation 
at  the  following  rates  for  each  day  actually  and  necessarily  devoted  by 
them  to  the  service  of  the  town,  in  the  duties  of  their  respective 
offices,  when  no  fee  is  allowed  by  law  for  the  service.  The  supervisor, 
except  when  attending  the  board  of  supervisors,  town  clerks,  asses- 
sors, commissioners  of  highways,  justices  of  the  peace,  overseers  of  the 
poor,  inspectors  of  election  and  clerks  of  the  polls,  two  dollars  per 
day,  each  of  them.  [§  178  of  Town  Law,  chap.  569  of  1890,  as 
am'd  by  chap.  297  of  1893.] 

Qualifications  of  voters  for  registrationT—A  qualified  voter  for 
registration  must  be: 

1.  A  male  citizen  of  the  age  of  not  less  than  twenty-one  years. 

2.  A  citizen  at  least  ninety  days  previous  to  the  election. 

3.  He  must  have  been  an  inhabitant  of  the  stale  for  one  year  next 
preceding  the  election. 

4.  A  resident  of  the  county  for  the  last /owr  months. 

5.  A  resident  of  the  election  district  in  which  he  may  offer  his  vote, 
and  not  elsewhere,  for  thirty  days  next  preceding  the  election. 

6.  No  person  shall  vote  at  such  election  who  shall  receive,  accept, 
or  offer  to  receive,  or  pay  or  promise  to  pay,  contribute,  offer  or 
promise  to  contribute  to  another,  to  be  paid  or  used,  any  money  or 
other  valuable  thing  as  a  compensation  or  reward  for  the  giving 
or  withholding  a  vote  at  an  election,  or  who  shall  make  any  promise 
to  influence  the  giving  or  withholding  any  such  vote. 

*See  pages  170  to  Vil,po8t. 
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7.  No  person  shall  vote  at  any  such  election  who  shall  make  or  be- 
come directly  or  indirectly  interested  in  any  bet  or  wager  depending 
upon  the  result  of  any  election . 

8.  No  person  shall,  for  the  purpose  of  voting,  gain  or  lose  a  resi- 
dence by  reason  of  iiis  presence  or  absence  while  employed  in  the 
service  of  the  United  States;  while  engaged  in  navigating  the  waters 
of  this  state  or  of  the  United  States,  or  of  the  high  seas;  or  while  a 
student  in  any  seminary  of  learning;  or  while  kept  at  any  alms-house 
or  other  asylum  at  public  expense;  or  while  confined  in  any  public 
prison.     [See,  also,  §  34  of  Election  Law.] 

Right  to  vote  not  to  be  denied. — The  rights  of  citizens  of  the 
United  States  to  vote  shall  not  be  denied  or  abridged  by  the  United 
States  or  by  any  state  on  account  of  race,  color  or  previous  condition 
of  servitude.  Tlie  congress  shall  have  power  to  enforce  this  article  by 
appropriate  legislation.  [§§  1,  2,  art.  15,  amendment  to  United  States 
Constitution.] 

Who  entitled  to  vote. —  Every  male  citizen  of  the  age  of  twenty- 
one  years,  who  shall  have  been  a  citizen  for  ninety  days,  and  an  inhab- 
itant of  this  state  one  year  next  preceding  an  election,  and  for  the  last 
four  mouths  a  resident  of  the  county,  and  for  the  last  thirty  days  a 
resilient  of  the  election  district  in  which  he  may  offer  his  vote,  shall 
be  entitled  to  vote  at  such  election  in  the  election  district  of  which  he 
shall  at  the  time  be  a  resident,  and  not  elsewhere,  for  all  officers  that 
now  are  or  hereafter  may  be  elective  by  the  people,  and  upon  all  ques- 
tions which  may  be  submitted  to  the  vote  of  the  people,  provided  that 
in  time  of  war  no  elector  in  the  actual  military  seiTice  of  the  state,  or 
of  the  United  States,  in  the  army  or  navy  thereof,  shall  be  deprived 
of  his  vote  by  reason  of  his  absence  from  such  election  district :  and 
the  legislature  shall  have  power  to  provide  the  manner  in  which,  and 
the  time  and  place  at  which,  such  absent  electors  may  vote,  and  for 
the  return  and  canvass  of  their  votes  in  the  election  districts  in  which 
they  respectively  reside.  [§  1,  art.  2,  State  Constitution,  as  am'd 
in  1894.] 

Persons  excluded  from  the  right  of  suffrage,  etc —  No  j>er- 
son  who  shall  receive,  accept,  or  offer  to  receive,  or  pay,  offer  or 
promise  to  pay,  contribute,  offer  or  promise  to  contribute  to  another, 
to  be  paid  or  used,  any  money  or  other  valuable  thing  as  a  com|»ensii- 
tion  or  reward  for  the  giving  or  withholding  a  vote  at  an  election,  or 
who  shall  make  any  promise  to  influence  the  giving  or  withholding 
any  such  vote,  or  who  shall  make  or  become  directly  or  indirectly 
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Interested  in  any  bet  or  wager  depending  upon  the  result  of  an  elec- 
tion, shall  vote  at  such  election  ;  and  upon  challenge  for  such  cause, 
the  person  so  challenged,  before  the  officers  authorized  for  that  pur- 
pose shall  receive  his  vote,  shall  swear  or  affirm  before  such  officers 
that  he  has  not  received  or  offered,  does  not  expect  to  receive,  has  not 
paid,  offered  or  promised  to  pay,  contributed,  offered  or  promised  to 
contribute  to  another,  to  be  paid  or  used,  any  money  or  other  valu- 
able thing  as  a  compensation  or  reward  for  the  giving  or  withholding 
a  vote  at  such  election,  and  has  not  made  any  promise  to  influence  the 
giving  or  withholding  of  any  such  vote,  nor  made  or  become  directly 
or  indirectly  interested  in  any  bet  or  wager  depending  upon  the  result 
of  such  election.  The  legislature  shall  enact  laws  excluding  from  the 
right  of  suffrage  all  persons  convicted  of  bribery  or  of  any  infamous 
crime."     [§  2,  art.  2,  State  Constitution,  as  am'd  in  1894.J 

Pardon  and  restoration. —  The  governor  has  the  exclusive  power 
of  pardoning  and  restoring  to  the  rights  of  a  citizen  crimioals  con- 
victed in  the  courts  of  this  state.  [See  §  5,  art.  4,  of  the  State 
Constitution.] 

Voting  residence. — For  the  purpose  of  voting,  no  person  shall 
be  deemed  to  have  gained  or  lost  a  residence,  by  reason  of  his  presence 
or  absence,  while  employed  in  the  service  of  the  United  States;  nor 
while  engaged  in  the  navigation  of  the  waters  of  this  state,  or  of  the 
United  States,  or  of  the  high  seas;  nor  while  a  student  of  any  seminary 
of  learning ;  nor  while  kept  at  any  alms-house,  or  other  asylum,  or 
institution  wholly  or  partly  supported  at  public  expense  or  by  charity ; 
nor  while  confined  in  any  public  prison.  [§  3,  art.  2  of  State  Consti- 
tution.] 

A  residence  is  "the  place  of  abode,**  '*  the  place  in  which  one  usually 
has  his  home."  To  reside  in  a  particular  election  district  and  county 
is  for  one  to  have  his  home  usually  and  at  the  time  of  election  in  such 
election  district.  A  person,  in  order  to  entitle  him  to  vote,  must,  as 
before  stated,  be  a  resident  of  such  election  district  thirty  days,  of  the 
county  four  months,  and  of  the  state  one  year,  and  'for  the  purpose 
of  voting'  it  is  by  our  constitution  provided  that  'no  person  shall  be 
deemed  to  have  gained  or  lost  a  residence  by  reason  of  his  presence  or 
absence  while  employed  in  the  service  of  the  United  States;  nor  while 
engaged  in  the  navigation  of  the  waters  of  this  state,  or  of  the  United 
States,  or  of  the  high  seas,  nor  while  a  student  of  any  seminary  of 
learning;  nor  while  kept  at  any  alms-house  or  other  asylum  at  public 
expense;  nor  while  confined  in  any  public  prison.** 
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If  an  elector  change  his  residence  from  one  election  district  to  anotner 
in  the  same  county,  within  thirty  days  previous  to  a  general  or  special 
election,  he  thereby  loses  the  right  of  voting  at  such  election.  If  he 
remove  within  thirty  days  of  a  town  or  city  election,  from  one  towD 
to  another,  in  the  same  county,  or  from  one  ward  to  another,  in  the 
same  city  (or  from  one  ehction  district  to  another,  in  the  same  city, 
or  from  one  election  district  of  a  town  having  election  districts  for 
town  meeting  to  anotht  r  election  district  in  the  same  town),  he  thereby 
loses  the  right  of  voting  at  such  election,  for  town,  ward  or  city 
oflBcers. 

It  must  be  borne  in  mind  that  no  person  can  (as  is  sometimes  erro- 
neously believed)  vote  for  governor  or  any  other  oflBcer,  except  in  the 
election  district  of  his  actual  residence.'^  [Election  Code  by  Secretuy 
of  State.! 
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Forms  for  Election  Law. 


(Form  No.  1.) 

[For  flliog  thla  certificate,  aee  taction  »,  ohapCar  M0  of  1896.] 
Pirty  Oomrention  Oertiftoate  of  Nomination    for  a    State,    fVmgr— rinnil. 
Senatorial  or  Judicial  Office,  in  a  Division  or  District  greater  than  a  Oowaty, 
Section  66. 

To  the  Secretary  of  State,  Albany,  N.  Y.  : 
We  certify  that  at  a  convention  of  delegates  representing  the 

party,  held 189. ., 

for 

(Name  state,  diviBion  or  district.) 

the  following  named  persons  were  placed  in  nomination  for  offices  to 
be  filled  at  the  next  ensuing  general  election  : 


Office  to  be  mied. 

Party.* 

Place  of  residence  of 
candidate.t 

(Signed) 

Presiding  Officer  of  Convention. 

(Beaidence,  city  or  town,  street  and  number,  if  any.) 

Attest: 

Secretary  of  Convention, 

(Residence,  city  or  town,  street  and  number,  if  any.) 

STATE  OP  NEW  YORK)      . 
County  OF /    '* 

A  B  and  C  D,  being  severally  duly  sworn,  each  for  himself,  savs  that 
the  said  A  B  was  the  presiding  officer  of  the  convention  of  delegates 
mentioned  and  described  in  the  foregoing  certificate,  and  that  the 
said  C  D  was  the  secretary  of  such  convention,  and  that  said  certificate 
and  the  statements  therein  contained  are  true  to  the  best  of  his 
information  and  beliel  A  B. 

CD. 

Severally  subscribed  and  sworn  to  before  } 

me,  this day  of 189. .      ) 

E  P, 

(Xolary  Public  or  Justice  of  the  Peace/) 

*  To  be  desif^ated  io  not  more  tban  five  words. 

f  If  io  a  city,  the  street  and  number  of  his  rpsidence  and  place  of  business  '  *.i.^toni  of 

Where  a  party  nomination  is  Duuie,by  a  State  convention  to  be  voted  for  by  *-°^^fJ:  ^lusi  b« 
the  entire  State,  the  convention  must  select  an  emblem,  of  which  a  reprei^eotAU""  »»*^^ 
shown  upon  the  above  certificate.    And  where  a  political  party  or  indepentleDt   "^'"J^        ^^ 
no  nomination  for  otnces  to  be  filled  by  the  voters  of  the  entire  State,  the  certioca^  ^ 
^isignsto  a  device  or  emblem. 
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(Form  No.  2.) 

[For  flling  this  certlfloate,  see  section  90,  chftpter  909  of  18M.] 
Party  Oommittee  Oertificata  of  Nomination  for  a  State,  Ck>ngreMional,  Sena- 
torial  or  Judicial  Office,  in  a  Division  or  District  greater  than  a  County 
Section  66. 

To  the  Secretary  of  State,  Albany ,  N.  7.  : 

We  certify  that  a  meeting  of  the  ( )  Committee  representing  the^ 

party,  held ,  189...,  said  committee,  acting  under 

authority  of  the  following  resolution,  passed ,  189...,  at  a 

convention  of  delegates : 

(Here  insert  resolation  passed  by  oonventioii.) 

placed  in  nomination  for  the  offices  to  be  filled  at  the  next  ensuing 
<»lection  the  following  named  persons : 


Office  to  be  filled. 

Name  of  tbe  candidate. 

Par^y.* 

Place  of  reaideiice.t 

(Signed) 


o 


(Flaoe  of  raidenoe.) 
(Place  of  reddenoe.) 
(Place  ci  residence.) 


(Place  of  restdenoe.) 


OommiUes^ 


STATE  OP  NEW  YORK, )      . 

County  of j     " 

A  B,  ...,....,  etc.,  being  duly  sworn,  each  for  himself,  says  that 
they  are  members  and  constitute  a  majority  of Committee  rep- 
resenting the   party,  and  that  the  foregoing  certificate  and 

the  statement's  therein  contained  are  true  to  the  best  of  his  informa* 
tion  and  belief.  


Severallj;  subscribed  and  sworn  to  before ) 
me,  this  ....  day  of ,  189. .      ) 


••••    •••• 

••••    •••• 


{Notary  Public  or  Justice  of  the  Peace.) 


NoTB.— The  abore  form  ef  certificate  can  be  uaed  in  committee  nominations  IndiTtrioai 
less  than  a  State. 

*  To  be  designated  in  not  more  than  five  words. 

t  If  in  a  city«  the  street  and  number  of  his  residence  and  place  of  busineas. 
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(Form  No.  3.) 

[Fbr  flUng  thlB  oertlflcate,  see  seoUon  68,  chftpter  909  of  1896. j 

Independent  Certificate  of  Nomination. 

To  the  Secretary  of  State,  Albany,  N.  Y.: 

We,  the  undersigned,  duly  qualified  voters  of  the  State  of  New 
York,  in  accordance  with  the  provisions  of  the  election  law,  hereby 
make  the  following  nomination  for  offices  to  be  filled  at  the  next  en- 
suing election  in  the 

(State  district  or  election  division.) 


Office  to  be  fUled. 

Name  of  candidate. 

Political  name  which 
signers  select.* 

Place  of  residence  of 
the  man  nominated.! 

And  we  do  designate  and  appoint  • 

(Name,  residence  and  place  of  bosiness.) 

as  a  committee  to  represent  the  signers  of  this  certificate  and  authorize 
them  to  nominate  candidates  for  the  offices  named  therein,  for  which 
no  candidates  are  nominated  in  this  certificate,  in  pursuance  of  sec- 
tion 57  of  chap.  909  of  the  Laws  of  1896,  and  to  fill  any  vacancies 
caused  by  declination,  death  or  insufficient  or  inoperative  certificate 
of  nomination,  in  pursuance  of  section  66  of  the  said  act. 


(Give  city  or  town,  street  and  namber,  if  any.) 

Signatore.t 

Besidence,  town  or  city,  street  and  street 
number,  if  any. 

*  Not  more  than  Ave  words  to  be  used.    See  section  57. 
f  If  in  a  city,  also  the  street  and  number  of  residence  and  place  of  buslDeat. 
t  As  to  the  number  of  names  to  be  signed  to  this  certifloate,  see  section  67,  chapter  680^  Laws 
«f  1892.  as  amended  by  chap   810  of  1885 
This  certificate  must  designate  and  select  an  emblem. 
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Aoknowl«dgm«&t   and   AiBcUvit   ok   —oh   8lgn«r   to   h%  Ajammmd  to   tbm 
0«rtifioat«  ilgiMd  hj  him. 

8TATE  OP  NEW  YORK, )  ^  . 
County  of j    '• 

On  this day  of 189...,  before  me  personally  appeared 

A  B,  to  me  known  to  be  one  of  the  persons  described  in  and  who 
signed  the  foregoing  certificate  and  acknowledged  that  he  signed  the 
same,  and  the  said  A  B,  being  by  me  duly  sworn,  deposes  and  says 

that  he  is  a  voter  in  the of in  said  county,  and 

that  he  has  truly  stated  his  residence  in  the  statement  of  his  place  of 
residence  added  to  his  said  signature. 

AB. 
Acknowledged,  subscribed  and  sworn  to  ) 

before  me,  this day  of .189...      j 

EF, 
{Notary  Public^  or  Justice  of  the  Peace.) 

NoTB.— It  Is  not  necensary  that  eacli  hl;;npr  sIk>h1»1  ackiiowledflpe  separately.  All  or  any  nnm* 
ber  may  be  included  iu  one  acknowU^ilKiueut  un<i  alUdavlt.  The  signatures  need  not  be  ap- 
pended to  one  paper. 


(Form  No.  4.) 

[For  flllng  this  certlAcate.  sea  Motion  M,  chapter  90t  of  1896.] 

OonT«ntion  Oertifioate  of  Nomination  for  a  Candidate  Voted  for  by  th* 

Voters  ol  only  one  County  or  e  Portion  of  e  Coanty4 

To  the  county  clerk  of, ..,.. county^  State  of  New  York: 

'    We  certify  that  at  a  convention  of  delegates  representing  the 
party,  held ,  189...,  for 

(Name,  county  or  election  division.) 

the  following  named  persons  were  placed  in  nomination  for  offices  to 


be  tilled  at  the  next  ensuing  election  : 

Office  to  be  fllled. 

Name  of  the  candidate. 

Party.* 

Place  of  residenoe  ol 
candldate.t 

(Name.) 

Presiding  Officer  of  Cowoentunu 

(Besldenoe,  city  or  town,  street  and  number,  if  any.) 

Attest: 

Secretary  of  Contention^ 

(Besidence,  city  or  town,  street  and  number,  If  any.) 

•  Vot  more  than  five  wmmcIs  to  be  used. 

+  Tf  in  a  citv,  the  stivt't  and  nunilKT  of  his  residence  and  place  of  busineee. 
t  Where  a  political  |)arty  op  independent  body  makes  no  nomination  for  offloes  to  be 
by  the  voters  of  the  eutire  State,  the  certificate  must  deslj^piate  a  device  or  emblem. 
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STATE  OP  NEW  YORK,  \      . 
County  OF /    *' 

A  B  and  C  D,  being  severally  duly  sworn,  each  for  himself,  says  that 
the  said  A  B  was  the  presiiiing  officer  of  the  convention  of  delegates 
mentioned  and  described  in  the  foregoing  certificate,  and  that  the  said 
C  D  was  the  secretary  of  such  convention,  and  that  said  certificate  and 
the  statements  therein  contained  are  trae,  to  the  best  of  Us  informa- 
tion  and  belief.  A  B. 

0  D. 
Severally  subscribed  and  sworn  to  before  ) 

me,  this  ....  day  of ,  189 . .      ) 

E  P, 
(Notary  Public  or  Justice  of  the  Peaee^ 


(Form  No.  6.) 

r  Fnr  nilnsr  thin  certlAcate,  tee  section  M,  chapter  909  of  1896.  J 

0«rtifioate  of  Nominatioa  for  a  Ward,  Town  or  Village  Offlo«.| 

To  the  (Taum  or  City)  Clerk  cf. ; 

We  certify  that  a  primary  meeting  of  the  voters  of  the • 

party,  held ,  189...,  for • 

(Name  of  ward,  town  or  village.) 

the  following  named  persons   were    placed    in    nomination  for  the 
offices  to  be  filled  at  the  next  ensuing  election  in  the 

(Village,  ward  or  town.) 


Offloe  to  be  flUed. 

Name  of  the  candidate. 

Party.* 

Place  3f  residence  )] 
candidate,  r 

' 

(Name) 

Presiding  Officer. 

(Residence  and  address.) 

Attest: • 

Secretary. 

(Residence  and  address.) 

STATE  OF  NEW  YORK,  \      . 

County  op /**" 

A  B  and  C  D,  being  severally  duly  sworn,  each  for  himself,  says 
that  the  said  A  B  was  the  presiding  officer  of  the  primary  meeting 
mentioned  and  described  in  the  foregoing  certificate,  and  that  the 

•  Not  more  than  five  words  to  be  used . 

■t  If  in  A  city,  the  nreet  and  number  of  bis  residence  and  place  of  bnsineM. 
i  Wbere  a  political  party  or  independeDt  body  makes  no  nomination  for  offices  to  be  filled  by 
the  voters  of  the  entire  State,  the  certificate  must  designate  a  device  or  emblem. 
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said  C   D  was  the  secretary  of  said  primary  meeting,  and  that  said 
certificate  and  the  statements  therein  contained  are  true,  to  the  best 


of  his  information  and  belief. 

Severally  subscribed  and  sworn  to  before  \ 

me,  this  ....  day  of ,  189 . .      J 

E  F, 
(Notary  Public  or  Justice  of  the  Peace.) 


A  B. 
U  D. 


(Form  No.  6.) 

Form  of  Printed  Poster  or  Ust  to  be  tent  by  County  Olerk  or  Oity  Olerk  to 
each  Town  Olerk  or  Alderman  in  County  or  City. 

[Same  to  be  posted  by  Town  Clerk  or  Alderman  in  election  districts.    For  time  of  sendio; 
and  posting,  see  section  64. } 

To  the  ( Town  Clei'k  or  Alderman)  of  ( Toian  oj or Ward  of — ): 

Please  take  notice  that  the  following  named  persons  have  been 
nominated  as  candidates  for  office,  to  be  voted  for  at  the  next  ensuing 
election  to  be  held  in  your  (town  or  ward)  on ,  189..,  as  follows: 


Name  of  the  can- 
didate. 

Place  of  residence 
and  business.* 

Office  to  be  filled 

Party. 

Fac-simlk!  of 

emblems  of  esdi 

candidate. 

(Signed) . 


derh  of county. 


(Form  No.  7.) 
List  of  NominatlonB  to  be  Published  by  County  Cleric    Seotion  61. 

To  the  Voters  of  { county) : 

The  following  is  a  true  and  correct  list  of  all  nominations  to  oflBoe 
Dertified  to  me  pursuant  to  the  provisions  of  chapter  909,  of  the  Laws 
of  1896: 


Name. 

Residence  and 
place  of  business.* 

Office  to  be  filled. 

nating  candidate. 

Fac^mileof 
emblems. 

(Signed). 


Clerk  of county. 


*  I  in  a  citj,  the  street  number  of  residence  and  place  of  busiueos. 
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(Form  No.  8,) 

List  of  Nomixiatioiw  to  be  Ported  by  Town  or  Village  Clerk.    Section  68. 
To  the  Voters  of  {town  or  village  of ); 

ci'^'^®'?''^^^"^  ^^  *  *^^"®  ^^*  correct  list  of  all  nominations  to  office 
Pled  with  me  pursuant  to  the  provisions  of  chap.  909  of  1896: 


Name. 

Beeideooe.* 

Office  to  be  flUed. 

Party. 

Fac-simile  of 
emblems. 

Clerk. 


(Ferm  No.  8.) 
Beclination  of  Nomination.    Section  64. 
To  the  Secretary  of  State  {or  other  officer): 

Sir. —  Please  take  notice  that  I  decline  the  nomination  for  the  office 

of ,  tendered  me  by  the  (convention,  primary  or  voters) 

of  the party,  filed  in  your  office^ 

Dated 

Yours, 


>•  88. : 


STATE  OF  NEW  YOBK, 
County  op 

On  this day  of ,  189. .,  before  me  personally  came 

to  me  known  to  be  the  person  described  in,  and 

who  executed  the  foregoing  declination,  ana  he  acknowledged  the 
fiame  for  the  purposes  therein  mentioned. 


Notary  Public  or  Justice  of  the  Peace. 


(Form  No.  10.) 

Certificate  of  Appointment  of  Ballot  and  Poll  Clerks.    Ejection  11« 
"We  certify  that  we  have  this  day  appointed  A  B  and  C  D  to  serve 
HR   ballot  clerk  and  poll  clerk,  respectively,  at  this  poll  during  the 
election  this  day. 

(Signed)  

Inspectors  of  Election. 
'     Dated 

*  If  In  a  city,  the  Btreet  Dumber  of  residence  and  place  of  business. 
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(Form  No.  11.) 

Oath  of  Office  Prescribed  b7  Law  for  Inapacton  of  Bl^oUoB.    SMiion  18. 

I  do  solemDly  swear  that  I  will  support  the  Constitation  of  the  TTnited 
States,  and  the  CoDfititatioD  of  the  State  of  New  York,  and  that  1  will 

faithfully  discharge  the  duties  of  the  office  of 

accordlDg  to  the  best  of  my  ability. 

And  I  do  further  solemnly  swear  that  I  have  not,  directly  or  indi- 
rectly, paid,  offered  or  promised  to  pay,  contributed,  or  offered  or 
promised  to  contribute,  any  money  or  other  valuable  thmg,  as  a  consid- 
eration or  reward  for  the  giving  or  withholding  a  vote  at  the  election 
at  which  I  was  elected  to  said  office,  and  have  not  made  any  promise 
to  influence  the  giving  or  withholding  any  such  vote. 

(Signed) 

Subscribed  and  sworn  to  before  roe, ) 

this day  of ,  189..       J 


(Form  No.  12.) 
Oath  of  Office  Prescribed  by  Law  for  Poll  and  Ballot  Olerka.  Section  Ifi. 
I  do  solemnly  swear  I  will  support  the  Constitution  of  the  United 
States  and  the  Constitution  of  the  State  of  New  York,  and  that  I  will 
faithfully  discharge  the  duties  of  the  office  of  Poll  or  Ballot  dertc 
according  to  the  best  of  my  ability. 

(Signed) 

Subscribed  and  sworn  to  before  me,  ) 


this  . ...  day  of   ,189.. 


(Form  No.  13.) 

Town  Clerk's  or  City  Clerk's  Beceipt  for  Offidal  Ballots  Beceived  from 

County  Clerk.    Section  87. 

Received  of ,  Clerk  of ooun^. 

One  package  of  official  ballots,  containing ballots  ( party ) 

One  package  of  official  ballots,  containing ballots  ( party > 

One  package  of  official  ballots,  containing ballots  ( P^^ty I 

One  package  of  sample  ballots,  containing ballots  ( ) 

One  package  of  instruction  cards 

Stationery  (itemized) 

Dated (Signe:^) 

(Town  or  oUy)  Clerh, 

CFormNo.  14.) 

Election  Inspectors'  Beceipt  for  Official  Ballots  Beceived  from  Town  or 

City  Clerk.    Section  87. 

Recived  of (city  or  town)  Qerk 

One  package  of  official  ballots,  containing ballots  ( party } 

One  package  of  official  ballots,  containing  ..... .ballots  ( party. ) 

One  package  of  official  ballots,  containing ballots  ( P&ily ) 

One  package  of  sample  ballots,  containing ballots  ( ) 

One  package  of  instruction  cards 

Stationery  (itemized). ...   .*. «.,.•• 

Dated (Signed) 


Inspeetora  EtecHon. 
Dist.  Poll  (town  or  citjfy» 


Digiti 


zed  by  Google 


Election  Code.  13^ 

(Form  No.  16.) 

Oath  to  be  Administered  in  Case  of  Phyiical  Disability.     Sections  84, 

•ubd.  8. 

You  do  solemnly  swear  (or  affirm)  that  yon  will  be  unable  to  write 

by  reason  of  illiteracy, or  you  do  solemnly  swear  (  r 

affirm)  that  you  will  be  unable  to  prepare  your  ballot  without  assist- 
auoe,  because  (insert  specific  cause  or  reason  assigned  by  voter  for  dis- 
ability)   ,  or  you  do  solemnly  swear  (or  affirm)  that  you 

will  be  unable  to  enter  the  voting  booth  without  assbtance,  because 

(insert  specific  disease  or  crippled  condition) or,  you  do 

solemnly  swear  (or  affirm)  that  by  reason  of  an  accident  (specifying 
time  and  place  thereof),  or  of  disease  (specifying  nature  thereof),  you 
have,  since  the  day  upon  which  you  registered,  lost  the  use  of  both 
hands,  or  become  totally  blind,  or  so  crippled  that  ^ou  cannot  enter 
the  voting  booth  and  prepare  your  ballot  without  assistance. 


The  last  clause  is  for  voter  who  registered  without  oath  of  disability. 


(Form  No.  16.) 
Oath  of  Election  Officer  before  Opening  of  Polls.* 
STATE  OF  NEW  YORK, ) 


County  op J 


as.. 


,  being  duly  sworn,  says  that  he  will  not  in  any 

manner  request,  or  seek  to  persuade,  or  induce  any  elector  to  vote  any 
particular  ticket  or  for  any  particular  candidate,  and  will  not  keep  or 
make  any  memoranda  or  entry  of  anything  occurring  within  the  vot* 
ing  booth,  and  will  not,  directly  or  indirectly,  reveal  to  any  person  the 
name  of  any  candidate  voted  for  by  any  elector,  or  which  ticket  he 
has  voted,  or  anything  occurring  within  the  voting  booth,  except  he  is 
called  upon  to  testify  in  a  judicial  proceeding  for  a  violation  of  the 
Election  Law. 


Sworn  to  before  me,  this. . . .  ) 
day  of ,189..      ) 

(  Official  signature) 

»  a«m<  oath  nuiy  be  artmtnlitored  to  perion  remUrIng  wah  sarirtanoe.   8m  Xieotion  Ia w,  leo.  I 
•oIkLX 
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(Form  No.  17.    Section  10  of  Town  Law.) 

Appointment  of  Additional  Inspector  of  Election.* 
«TATB  OF  NEW  YORK,  \ 

County  of ,     yss.: 

Tow  a  of ,       j 

We,  the  undersigned,  presiding  oflBcers  (or  a  majority  of  the  presid. 

ing  otlicers)  of  the  annual  town  meeting,  held  in  the  town  of , 

on  the day  of ,  A.  D.  18..,  do  hereby  appoint , 

in  election  district  Ko.  1,  and in  election  district  No.  2,  in 

said  town,  inspectors  of  election  in  said  districts  respectively,  to  be 
associated  with  the  two  inspectors  in  each  of  said  districts  respectively, 
who  have  been  this  day  elected  inspectors  of  election  for  the  ensuing 

year;  and  we  hereby  certify  that  the  said , .  .and were 

each  one  of  the  two  persons  who  received  at  said  town  meeting  the 
highest  number  of  votes  respectively  for  said  oflBce  of  inspectors  of 
elections,  next  to  the  two  inspectors  in  each  of  said  districts,  who 
were  elected. 

Dated  at ,  this day  of ,  A.  D.  18... 

This  order  should  be  signed  by  the  whole  or  by  a  majority  of  such 
presiding  oflBcers  and  should  be  filed  in  the  town  clerk's  oflfice. 


(Form  No.  18.    Section  61  of  Town  Law.) 

Oath  of  Offlea  of  Inspector. 
STATE  OP  NEW  YORK, ) 
County  of ,   p**' 

I, ,  of  the  town  of ,  in  the  county  and  state 

aforesaid,  having  been  elected of  said  town,  do  solemnly 

ewear  (or  aflSrm)  that  I  will  support  the  Constitution  of  the  United 
States  of  America,  and  the  Constitution  of  the  state  of  New  York,  and 
that  I  willfaithfully  discharge  theduties of  theoflSce of  inspectorof  elec- 
tion of  said  town  to  the  best  of  my  ability.  And  I  do  further  solemnly 
swear  (or  aflBrm)  that  I  have  not  directly  or  indirectly  paid,  offered  or 
promised  to  pay,  contributed,  or  offered  or  promised  to  contribute, 
any  moneys  or  other  valuable  thing  as  a  consideration  or  reward  for 
the  giving  or  withholding  of  a  vote  at  the  election  at  which  I  was 
elected  to  said  office,  and  have  not  made  any  promise  to  inflaence  the 
giving  or  withholding  of  any  such  vote. 


Subscribed  and  sworn  to  before  me, 
this.  ...day  of ,  18.., 


I 

....... 

Justice  of  the  Peace. 


*  S«e  tectioa  IS  of  Election  Law. 
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...  [„... 


Accompanying  Certipicatb. 

STATE  OP  NEW  YORK, 
County  of.... 
Town  of 

I, ,  a  justice  of  the  peace  in  and  for  the  town  of , 

in  the  county  aforesaid,  do  hereby  certify  that  on  the  ....  day  of 

,  18. .,  before  me  personally  appeared ,  of  the 

town  aforesaid,  who  then  and  there  duly  took  and  subscribed  the^ 
foregoing  oath  of  office. 

Dated  this  ....  day  of ,  18. . . 


Justice  of  the  Peace, 

The  additional  inspector  appointed  under  section  19  of  the  Town 
Law  must  take  the  above  oath  of  office. 


(Form  No.  19.    Section  65  of  Town  Law.) 
Order  of  Town  Board  Appointing  Inspector  of  Blection  to  FiU  Yacancyt 
STATE  OP  NEW  YORK,  | 

COUKTT  OF .,       L^.; 

Townof ,         j 

Whereas,  a  vacancy  has  occurred  in  the  office  of  inspector  of  elec* 

tion  in  the  first  election  district  of  the  town  of ,  aforesaid,  by 

reason  of  a  failure  to  choose  or  appoint  inspectors  of  election  at  the 
last  annual  town  meeting  (or  by  reason  of  their  absence,  or  that  they 
have  ceased  to  be  residents  of  such  district,  or  that  they  are  unable  to 
attend  and  hold  an  election,  as  the  case  may  be);  now,  therefore,  we, 
the  undersigned  supervisor,  town  cUrk  and  justices  of  the  peace  in 
such  town,  having  duly  met  for  the  purpose  of  filling  such  vacancies, 
do  hereby,  by  virtue  of  the  power  and  authority  vested  in   us  by  law, 

in  order   to  fill  such  vacancies,  designate  aud  appoint and 

to  be  inspectors  of  election  in  the  first  election  district,  and 

and to  be  inspectors  of  election  in  the  second  election 

district  of  said  town;  each  of  the  persons  so  appoirited  being  electors 
of  the  election  district  for  which  he  is  appointed  and  qualified  accord- 
ing to  law. 

In  witness  whereof  we  have  hereto  set  our  hands  and  seala 

[L.8.]         this day  of ,  A.  D.  18.. 

(Signatures  and  seals.) 

CThe  order  of  ftppoiotmeDt  must  be  filed  with  the  town  olerk.) 
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(Form  No.  80.    Section  18  of  Election  Law.) 
Form  for  Appointment,  by  Inspectors,  of  Inspector  to  Fill  Vacancy. 
There  being  a  vacancy  in  the  ofiSce  of  inspector  for  election  district 

No  ....  of  the  town  of ,  held  by ,  I  (or  we)  hereby 

iippoint   to  fill  such  vacancy. 

Dated  the    ...  day  of ,  189. . 

Inspector  of  Electm. 

(To  be  filed  to  city  or  town  oIerk*8  office.) 


(Form  No.  21.    Section  12  of  Election  Law.) 
Form  for  Designation,  by  Insi>ectors,  of  Blector  to  Act  as  In8i)ector. 

,  not  being  present  at  the  meeting  of  inspectors  held  this 

day,  I  (or  we)  hereby  designate ,  a  duly  qualified  elector  of 

election  district  No ...  of  the  town  of ,  to  act  as  inspector,  in 

place  of ,  until  he  shall  appear. 

Dated  the.  •  •  .day  of ,  189. . 

— — .»         > 
Inspector  of  Election* 

(To  be  filed  in  city  or  town  clerk*8  office.) 


(Form  No.  22.    Section  12  of  Election  Law.) 

Form  for  Designation,  by  Electors,  to  Fill  Vacancies. 
The  oflBces  of  all  the  inspectors  for  election  district  No..., of  the 

town  o ,  being  vacant,  we,  the  undersigned,  qualified  voters 

of  said  district,  present,  do  hereby  designate ,  and , 

duly  qualified  voters  of  the  said  district,  to  fill  such  vacancies. 

(Should  be  si^nied  bj  not  less  than  ten  duly  qualified  electors  and  filed  in  city  or  town  oM:1i 

office.) 


(Form  No.  23.    Section  12  of  Election  Law.) 

Form  for  Designation,  by  Electors,  of  Persons  to  Act  as  Inspectors. 

All  of  the  inspectors  of  election  for  election  district  No of  the 

town  of .,  not  appearing  within  one  hour  after  the  time  fixed 

by  law  for  the  opening  of  the  meeting  of  inspectors  held  this  day,  we, 
tile  undersigned,  duly  qualified  electors  of  said  district,  hereby  appoint 

to  act  in  the  place  of ,  and to  act  in 

the  place  of ,  or  until  such  absent  inspectors,  respectively, 

appear. 

Dated  this day  of ,  189. . 

(To  be  signed  by  not  less  than  ten  duly  qualified  electors  and  filed  in  oi^  or  town  derkl  ofloa) 
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Persons  i^pointed  or  designated,  under  section  15  of  Election  Law,  to  act  as 
inspectors  of  election,  must  subscribe  and  take  the  same  oath  as  regularly 
elected  Inspectors.    (See  Form  No.  19.) 


(Form  No.  24.    Section  12  of  Election  Law.) 

Form  for  Appointment  of  Poll  Clerks  and  Ballot  Clerks. 

We,  the  undersigned,  inspectors  of  the election  district  of  the 

town  of on  this day  of  November,  A,  D.   18. .  do  herebj 

appoint to  the  office  of  poll  clerk  or  ballot  clerk  in  and  for 

said  district  for  the  ensuing  year. 

Dated  November, . . .  189 . . 


Inspectors. 
(Appointment  to  be  filed  with  town  clerk  or  city  clerk.) 

Where  the  law  provides  for  the  appointment  of  all  the  inspectors  of  any  elec- 
tion district,  the  authority  appointing  such  inspectors  shall  appoint  the  poll 
clerks  and  ballot  clerks  of  such  district,  for  the  same  terms  of  office  as  the  iw 
spectors.     [Section  12  of  Election  Law.] 


(Form  No.  26.    Section  12  of  Election  Law.) 

Form  for  Appointment  of  Poll  or  Ballot  Clerk  to  Fill  Vacancy. 

There  being  a  vacancy  in  the  office  of  poll  clerk  (or  ballot  clerk)  in 

election  district  No of  the  town  of we  hereby  appoint 

to  fill  such  vacancy. 

Dated  this day  of ,  189. . 

Inspectors  of  Election. 


(Form  H'o.  26.    Section  12  of  Election  Law.) 
item  for  Dciri^nntion  of  Person  to  Act  in  Place  of  Absent  Poll  or  Ballot 

Olerk. 

,  a  duly  appointed  poll  or  ballot  clerk,  not  being  present 

it  the  meeting  of  inspectors  of  election,  in  election  district  No 

of  the  town  of ,  held  this  day,  I  (or  we)  hereby  designate 

to  act  as  poll  or  ballot  clerk,  in  place  of ,  until 

he  shall  appear. 
Dated  this day  of ,  189 . . 


Inspector  of  Election, 

(The  above  appointments  or  designations  to  be  filed  with  the  town  clerk  or  city 

clerk.) 
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(Form  No.  37.    Section  167  of  Town  Law.) 

Vorm  of  Bill  for  Oompensation. 

Albany,  November  ....,  18.. • 
Town  of , 

To ^  Inspector  of  Election,  Dr. 

18... 

Oct.      — .  To  attendance  at  meeting  for  registry $4  00 

— .  To  attendance  at  meeting  for  registry 4  00 

Not.     — .  To  attendance  at  election* 4  00 

— .  To  filing  election  returns,  etc.,  in  county  clerk's 

office  t .' 5  00 

— .  To  mileage  in  filing  election  returns,  etc.,  in 

county  clerk's  office,  25  miles  at  4c  f 1  00 


tl8  00 


STATE  OP  NEW  YORK,  , 


\- 


Albany  County, 

,  inspector  of  election  for  the  first  election  district  of 

the  town  of ,  in  said  county,  being  duly  sworn,  deposes 

and  says,  that  the  items  contained  in  the  foregoing  account  are  cor- 
rect, and  that  the  services  charged  therein  have  been  in  fact  rendered 
and  that  no  part  thereof  has  been  paid  or  satisfied. 


Inspector  of  Election. 
before  me,  this  ....\ 
day  of 


Sworn  to  before  me,  this  . . . .  ) 
,18...      ) 


(The  above  oath  may  be  taken  before  the  ohatrmao  of  the  town  board  or  any  other  peraoB 
authorized  to  admiDlster  oaths.) 

^ There  appears  to  be  no  (general  provision  of  law  flxlniir  the  number  of  hours  for  a  day's 
service.  The  question  is  appropriately  one  for  settlement  by  town  or  city  auditing  boards 
It  is  customary,  however,  in  many  of  the  counties,  to  allow  two  days'  compensation  for 
each  day  of  attendunoe  at  meetinin  for  recristry  and  on  election  day. 

tin  towns  I nspeotrrs  cannot  charfrefor  this  serrioe,  and  only  the  inspector  designated  to 
file  returns  should  include  this  item  la  his  bill. 
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(Form  No.  29.    Section  32,  subd.  2.) 

Form  of  Begistry  in  Other  Districts. 


BURNAHBB. 


OHBIBTIAK  NAMBS. 


II 


(Form  No.  30.    Section  32,  subd.  3.) 
list  of  persons  enrolled  in  election  district  in  (cities  of  the  fint 
class),  on  the day  of ,  180. .     (To  be  made  imme- 
diately after  the  close  of  each  day  of  registration.) 


BeiMeiice  (number 

StTMt. 

NAMB  or  VOTBB. 

14 

Smith,  John  M. 
JonM.CharlMM. 

16 
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<Fonn  No.  31.    Section  84,  subcL  6  of  Eleotion  Law.) 

Form  of  Preliminary  Oath  on  Ohallenge  for  Begristry. 

'^  You  do  swear  (or  affirm)  that  you  will  fully  and  truly  answer  all 
«ach  questions  as  shall  be  put  to  yon,  touching  your  place  of  residence 
iuid  qualifications  as  an  elector." 

Questions  under  Preliminary  Oath. 

1.  What  is  your  name  ? 

2.  What  is  your  age  ? 

8.  Where  do  you  reside  ?  State  precisely  as  you  are  able  your 
residence,  by  street  and  number,  if  it  have  a  street  number,  and  other- 
wise describe  the  locality  thereof. 

(If  not  a  householder),  state  the  name  of  the  householder  with 
^whom  you  reside,  and  in  like  manner  describe  the  residence  of  such 
householder. 

4.  How  long  have  you  resided  in  this  election  district  ? 

5.  What  was  your  last  place  of  residence  before  you  came  into  this 
election  district  ? 

6.  How  long  have  you  resided  in  this  country? 

7.  How  long  have  you  resided  in  this  state  ? 

8.  Are  you  a  native  or  naturalized  citizen  ? 

If  a  nahiralized  citizen  iMfoUowing  quutiona  should  be  asked: 

9.  When  were  you  naturalized  f 

10.  Wheref  and  in  what  court,  or  before  what  officer  f 

11.  How  long  have  you  resided  in  the  United  States  ? 

12.  Did  you  come  into  this  election  district  for  the  purpose  of  voting 
at  the  next  ensuing  election  ? 

18.  How  long  do  you  contemplate  residing  in  this  election  district? 

14.  Have  you  made  any  bet  or  wager,  or  are  you  directly  or  indi- 
TBctly  interested  in  any  bet  or  wager  depending  on  the  result  of  the 
next  ensuing  election  ? 

16.  Have  you  received,  or  offered  to  receive,  or  do  you  expect  to 
receive,  any  money  or  other  valuable  thing  as  a  compensation  or  reward 
for  giving  your  vote  at  the  next  ensuing  election  ? 

16.  Have  you  paid,  offered  or  promised  to  pay,  contributed,  offered 
or  promised  to  contribute  to  another,  to  be  paid  or  used,  any  money  or 
other  valuable  thing,  or  made  any  promise  to  influence  the  giving  or 
^thholding  of  any  vote  at  the  next  ensuing  election  ? 

17.  Have  you  been  convicted  of  bribery  or  any  infamous  crime,  or 
if  80  convicted,  have  you  been  pardoned  and  restored  to  all  the  rights 
of  a  citizen  ? 

In  addition  to  all  may  be  asked  other  questions  which  may  tend  to 
test  the  qualifications  of  the  applicant  for  registry  as  a  resident  of  the 
-election  district,  citizenship  and  right  to  vote  at  such  election  at  such 
polling  place. 

A-fter  receiving  anawera  in  full  to  these  and  such  other  questions  as 
may  be  put,  the  board  shall,  if  satisfied,  enter  name  of  applicant  upon 
re^ster,  or,  if  not,  are  to  point  out  to  the  challenged  person  tha  quali- 
^cation  or  qualifications  (it  any)  in  respect  to  which  he  shall  appear  to 
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them  to  be  deficient.  If  he  persists  in  his  claim  to  be  registered  and 
the  challenge  be  not  withdrawn,  one  of  the  board  may  then  administer 
to  him  the  following: 

Form  of  General  Oath. 

"  You  do  swear  (or  affirm)  that  you  are  twenty-one  years  of  age» 
that  you  have  been  a  citizen  of  the  United  States  for  ninetjr  days,  and 
an  inhabitant  of  this  state  for  one  year  next  preceding  this  election^ 
and  for  the  last  four  months  a  resident  of  this  county,  and  for  thirty 
dajs  a  resident  of  this  election  district,  and  that  you  have  not  voted  at 
this  election." 

If  the  person  so  offering  to  vote  shall  be  challenged  for  causes  stated 
in  section  two  of  article  two  of  the  constitution  of  this  state  the  fol- 
lowing additional  oath  shall  be  administered  by  one  of  the  inspectors: 

"  You  do  swear  (or  affirm)  that  you  have  not  received  or  offered,  do 
not  expect  to  receive,  have  not  paid,  offered  or  promised  to  pay,  con- 
tributed, offered  or  promised  to  contribute  to  another,  to  be  paid  or 
used  anj^  money  or  other  valuable  thing  as  a  compensation  or  reward 
for  the  giving  or  withholding  a  vote  at  this  election,  and  have  not 
made  any  promise  to  influence  the  giving  or  withholding  of  any  sach 
vote;  and  that  you  have  not  made,  or  become  directly  or  indirectljr 
interested  in  any  bet  or  wager  depending  upon  the  result  of  thift 
election*'* 

If  the  person  so  offering  shajl  be  challenged  on  the  ground  of 
having  been  convicted  of  bribery  or  any  infamous  crime,  the  f oUowio;^ 
additional  oath  shall  be  administered  to  him  by  one  of  the  inspectors: 

'^You  do  swoar  (or  affirm)  that  you  have  not  been  convicted  of 
bribery  or  any  infamous  crime,  or  if  so  convicted,  that  you  have  been 
pardoned  and  restored  to  all  the  rights  of  a  citizen.'' 


(Form  No.  32.    Section  36,  subd.  1.) 

Form  of  Certificate  of  Begistratioxi. 

(To  be  made  at  the  close  of  each  meeting  for  registration  of  electors 
for  general  or  other  election  elsewhere  than  in  a  city,  or  in  a  difltriot 
whoUy  within  a  village  having  five  thousand  inhabitants  or  more.) 


STATE  OF  NEW  YORK, 


h- 


We  hereby  certify  that  the  above  register  as  it  now  is,  comprising 
(here  insert  the  number)  names,  is  a  true  and  correct  register  of  all 
electors  qualified  to  vote  at  such  election  in  such  district,  who  haYe 
personally  applied  for  registration,  or  whose  names  the  board  was 
required  to  place  thereon. 

Dated, ,  189.. 
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(Form  No.  88.    Section  36,  subd.  1.) 

Form  of  Certificate  of  Begistration. 

(To  be  made  at  the  close  of  each  meeting  for  registration  of  electors 
for  general  or  other  election  in  a  citjr,  or  an  election  district  wholly 
withm  a  village  having  five  thousand  inhabitants  or  more.) 


STATE  OF  NEW  YORK, 


yss.: 


We  hereby  certify  that  the  above  register  as  it  now  is,  comprising 
(here  insert  the  number)  names,  is  a  true  and  correct  register  of  the 
names  and  residences  of  all  the  electors  qualified  to  vote  at  the 

election  in  this  district,  who  have  personally  appeared 

before  tie  board  of  registration. 

Dated  ,  189.. 


Inspectors. 
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(Form  No.  36.    Section  84.) 

Form  of  Ballot  Betum.* 

Sample. 

Form  of  ballot  return  to  be  prepared  hj  the  ballot  olerks,  and 
attached  to  the  original  statement  of  canvass  made  by  the 
infipectors  and  to  each  copy,  in  compliance  with  subdivision 
two  of  section  one  hundred  and  three  of  the  Election  Law: 
1.  The  number  of  full  sets  of  official  ballots  furnished  to  elec- 
tion district  number  (five)  of  the  (town  of  Canandaigua), 
county  of  (Ontario),  were, 800 

S  The  number  of  sets  of  official  ballots  cancelled  before  deliv- 
ery to  voters  by  reason  of  one  or  more  of  the  set  being 
found  defective  in  printing  or  mutilated,  all  of  which  were 
destroyed  by  us,  were 5 

8.  The  number  of  sets  of  official  ballots  spoiled  and  returned 

by  voters,  all  of  which  were  destroyed  by  us,  were 10 

4.  The  number  of  sets  of  official  ballots  returned  to  the  county 

clerk  or  other  officer,  unused,  were 800 

5.  The  number  of  sets  of  official  ballots  actually  voted  were. . .       485 

6.  Total  sets  of  official  ballots  accounted  for  are 800 

1.  The  number  of  sets  of  detached  stubs  were 600 

8.  The  number  of  sets  of  stubs  on  unused  ballots  were 800 

9.  The  total  sets  of  stubs  accounted  for  are 800 

We  hereby  certify  that  the  foregoing  ballot  return  for  election  dis- 
trict number  (five)  of  the  (town  of  Canandaigua),  county  of  (Ontario)^ 
for  the  election  held  November  (6th,  1896),  is  correct. 

(Signed.)  

BaUot  CUrks. 


(Form  No.  86.    Section  84.) 

Form  of  Inspectors'  Betum  and  Statement  of  Canvass.* 

Sample. 

Inspectors'  returns  and  statement  of  canvass. —  Original  official 
statement  of  the  result  of  a  (general)  election,  held  on  the 
(fifth)  day  of  November  (1896),  in  the  (fifth)  election  district 
of  the  (town  of  Canandaigua),  county  of  (Ontario),  state  of 
New  York,  made  by  the  in8[>ectors  of  election  in  and  for  said 
district,  which  return  is  made  as  provided  in  section  one  hun- 
dred and  eleven  of  the  Election  Law. 


*  See  Beotlon  108,  ssbd.  2,  of  Election  Law. 
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Betam  of  Ballots  Voted. 

1.  The  whole  number  of  general  ballots  actually  voted,  as  veri- 

fied by  the  return  of  the  ballot  clerks  attached  hereto^  were 
(four  hundred  and  eighty-five) 485 

2.  The  number  of  general  ballots  oast  and  found  to  be  entirely 

blank,  all  of  which  were  returned  by  us  to  the  ballot  box, 

were  (five;  ..•••• 5 

8.  The  number  of  general  ballots  cast  which  were  rejected  by 
us  as  "  void "  and  on  which  no  vote  was  counted  for  any 
candidate,  all  of  which  are  in  the  sealed  package  returned 
herewith,  and  on  each  of  which  ballot  is  indorsed  the  rea- 
son for  such  rejection,  were  (ten) 10 

4.  The  number  of  general  ballots  cast  on  which  votes  were 

counted  for  one  or  more  candidates,  all  of  which  were 
returned  to  the  ballot  box  (ezoept  those  protested  as  beinff 
marked  for  identification),  were  (four  hundred  and  seventy)      470 

5.  The  total  number  of  ballots  accounted  for  by  us  are 485 

We  certify  the  foregoing  statement  of  ballots  voted  is  oorreot  in 
all  respects. 

Dated,  this  (fifth)  day  of  iNovember,  (1895). 


Board  of  Irutpeeton, 


(Form  No.  37.    Section  84.) 
statement  and  Betum  of  the  Votes  for  the  Office  of  (Oovemor).* 

1.  The  number  of  ballots  oast  on  which  votes  were  counted  for 

any  candidate  for  ofiice  were  (four  hundred  and  seventy) . .       470 

2.  The  number  of  ballots  cast  and  counted  on  which  there  was 

no  vote  for  the  office  of  (governor)  were  (five) 5 

8.  The  whole  number  of  ballots  on  which  votes  were  counted 
for  the  office  of  (governor)  were  (four  hundred  and  sixty- 
five) , 465 

4.  Of  which  (Levi  P.  Morton)  received  (three  hundred) 800 

5.  (David  B.  Hill)  received  (one  hundred  and  sixty-five) 165 

Total 465 

*  Seesectfcm  108,  sobd.  8,  of  Eleoticm  Law. 
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Statement  and  Betum  of  the  Votes  for  the  Office  of  (Lieutenant-Oovemor). 

1.  The  whole  number  of  ballots  cast  od   which   votes  were 

counted  for  any  candidate  for  office  were  (four  hundred  and 
seventy) 470 

2.  The  number  of  ballots  cast  and  counted  on  which  there  was 

DO  vote  for  the  office  of  (lieutenant-governor)  were  (seven)  7 

8.  The  whole  number  of  ballots  on  which  votes  were  counted 
for  the  office  of  (lieutenant-governor)  were  (four  hundred 
and  sixty-three) 468 

4.  Of  which  (Charles  T.  Saxton)  received  (three  hundred  and 

three) 308 

6.  (William  F.  Sheehan)  received  (one  hundred  and  sixty) ....       160 

Total 468 


Statement  and  Betum  of  the  Votes  for  the  Office  of  (County  Clerk). 

1.  The  whole  number  of  ballots   cast  on  which  votes  were 

counted  for  any  candidate  for  office  were   (four  hundred 

and  seventy) 470 

2.  The  number  of  ballots  oast  and  counted  on  which  there  was 

no  vote  for  the  office  of  (county  clerk)  were  (ten) 10 

8.  The  whole  number  of  ballots  on  which  votes  were  counted 
for  the  office  of  (county  clerk)  were  (four  hundred  and 
sixty) 460 

4.  Of  which  (John  Doe)  received  (three  hundred  and  fifteen) . .       815 
a.  (Richard  Roe)  received  (one  hundred  and  forty-five) 145 

Total 460 


^  The  number  of  general  ballots  '^  protested  as  marked  for  identifica- 
tion'' (all  of  which  are  in  the  sealed  package  returned  herewith 
together  with  the  void  ballots)  each  of  which  have  been  indorsed  by 
us  **  protested  as  marked  for  identification,"  the  mark  or  marking  to 
which  objection  was  made  being  specified  upon  the  back  of  each  such 
ballot,  and  all  of  which  were  counted  for  the  several  candidates  voted 

thereon  in  the  foregoing  returns,  were  (three/ (8) 

But  such  number  does  not  include  any  ballot  which  was  rejected  bv 
asaf»void.  Such  void  ballots  ar^  included  in  our  return  as  "void" 
ballots  on  which  no  vote  for  any  candidate  was  counted  and  are 
marked  upon  the  back  thereof  "  void  "  and  indorsed  with  the  reason 
for  so  declaring  them.  They  are  in  the  sealed  package  returned  here- 
with together  with  the  ballot*  '*  protested  as  being  marked  for  identi- 
fioation.^*  ^  ^ 
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We  certify  the  foregoine  statement  is  oorreot  in  all  respects. 
Dated,  this  (fifth)  day  of  November,  (1895). 


Bo(xrd  of  Inspectors, 

(NoTB. — A  similar  certificate  is  to  be  made  at  the  bottom  of  each 
sheet  or  half  sheet  of  this  return.  If  ballots  are  voted  on  any  consti- 
tutional amendment  or  question  or  proposition  submitted,  a  similar 
return  is  to  be  included.  Two  certified  copies  of  this  original  state- 
ment and  return  are  to  be  made.) 

(Form  No.  38.    Section  84.) 

Blax\k  for  the  Beport  of  Asaisted  and  Challenged  Electors.* 

Three  blank  statements  in  the  following  form  shall  also  be  furnished 

to  each  board  of  inspectors,  which  shall,  at  the  close  of  the  election, 

be  filled  by  them,  and  one  original  statement  shall  be  attached  to  the 

ori^nal  return,  and  a  copy  thereof  to  each  copy  of  the  original  return. 

1.  The  names  of  persons  who  were  challenged,  and  the  challenge  not 

withdrawn,  were 4    ,  in  all,  three .  • , .  (8) 

2.  The  names  of  peosons  who  received  assistance  on  account  of  physi* 

cal  disability,  were ,  in  all,  five. ...  (5) 

8.  The  names  of  persons  who  received  assLtanoe  on  account  of  being 

unable  to  write  by  reason  of  illiteracy,  were 

,  in  all  two ....  (fi) 

We  certify  the  foregoing  statement  is  correct. 
Dated,  this  (fifth)  day  of  November,  (1895). 


Board  of  Impectors, 

(Form  No.  39.  Section  100  of  Blection  Law.) 
Proclamation  of  Opening  the  PoUa. 
Hear  ye  I  hear  ye  !  hear  ye  I  The  polls  of  this  election  is  opened, 
and  all  persons  attending  the  same  are  strictly  charged  and  commaDded, 
by  the  authority  and  in  the  name  of  the  people  of  this  state,  to  keep 
the  peace  thereof  during  their  attendance  at  this  election  on  pain  oi 
imprisonment.  And  all  persons  are  desired  to  take  notice  that  the  poll 
will  be  closed  at  sunset. 


(Form  No.  40.    Section  1 6  of  Election  Iiaw.) 
Form  of  Precept  in  Case  of  Befasal  to  Obey  the  Lawful  Commandf  of  the 

Inspectors. 

[Blank  precepts  Bhoold  be  prorlded  beforehand  and  be  in  poseewlon  of  the  board  ready  to  b«  A^ed 

up  for  uae.] 

The  people  of  the  State  of  New  York  to  the  sheriff  of  the  (city  and) 
county  of ..,<>'  the  constable  of  said  (city  or)  county: 

Whereas,  at  the  present  annual  (or  special)  election,  held  in  anil  '^ 
election  district  number. . . .,  in  the  town  of (or  in  the 


•  See  wotloii  106,  sabd.  8,  of  Election  Law. 
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ward  of  the  city  of ),  or  eaid  county, y 

did  willfully  and  intentionally  obstruct  the  passageway  to  the  polls  of 
the  said  election,  thereby  hindering  and  preventing  free  access  to  the 
said  poll,  in  open  and  known  violation  of  the  command  of  us,  the 
undersigned,  inspectors  of  this  election,  previously  and  publicly  given 
in  his  hearing.     You  are,  therefore,  hereby  ordered  forthwith  to  arrest 

the  said ,    and    him  safely   keep   and  detain  in  custody 

until  the  final  canvass  of  the  votes  given  in  this  election  district  shall 
be  completed. 

Given  under  our  hands  and  seals  this. . .day  of. .... .,  18. . 

(To  be  sigDed  by  all  or  a  majority  of  the  inspectors.) 


(Form  No.  41.    Section  16  of  Election  Law.) 

Form  of  Deputation  to  be  Written  on  Back  of  Precept  in  Case  no  Sheriff 
or  Constable  is  Present. 

No  sheriff  or  constable  being  present  we  hereby  depute to  exe- 

oute  the  within  process. 

(To  be  signed  by  all  or  a  majority  of  board.) 


(Form  No.  42.    Section  16  of  Election  Law.) 

Form  of  Precept  in  Case  of  Disorderly  Conduct  in  Presence  or  Hearing 

of  Inspectors. 

The  People  of  the  State  of  New  York  to  the  sheriff  of  the  (city 
and)  county  of ,  or  to  any  constable  of  said  county: 

Whereas,  At  the  present  annual  (or  special)  election,  held  in  and 

for  election  district  number. . . .,  in  the  town  of (or  in 

the. . .  .ward  of  the  city  of ),  in  said  (city  and)  county. 

,  in  the  presence  (or  in  the  hearing)  of  us,  the  under- 
signed inspectors  of  the  said  election,  did  by  disorderly  conduct,  to- 
wit,  by  (here  describe  the  misconduct  particularly,  as  by  loud  and 

boisterous  noises,  or  by  violent  stamping,  or  by  assaulting , 

etc.,  or  by  commencing  a  riot  and  affray  with  divers  persons,  or  as  the 
case  may  be)  interrupt  and  disturb  the  proceedings  of  us,  the  said 
inspectors,  in  conducting  the  election.     You  are,  therefore,  hereby 

ordered  forthwith  to  arrest  the  said ,  and  him  safely 

detain  in  custody  until  the  final  canvass  of  the  votes  given  in  thia 
election  district  shall  be  completed. 

Given  under  our  hands  and  seals  this ....  day  of ,  18 .  ► 

Cnie  aboTtt  should  be  signad  by,  at  least,  a  majority  of  the  inspeoton.) 


Digiti 


zed  by  Google 


156 


Election  Code. 


(Form  No.  48.    Section  102,  subd.  3.) 
Form  of  Page  of  Poll-Book. 


Number  of 
eleoton. 

• 

Residenoe 
of  eleoton. 

Nmnber 
ofbaUoto 
delivered 
toelecton 

Number 
onballotB. 

Bemarki. 

1 

AdftinB,  John 

lOOrand 

60  Hawk 

1 
8 

1 
8 

4 

Allen,  Charles 



• 

(Form  No.  44.    Section  108,  subd.  1  of  Election  Law.) 
Form  of  Preliminary  Oath  and  Examination  for  Voting. 

You  do  swear  (or  affirm)  that  you  will  fully  and  truly  answer  all 
«uoh  questions  as  shall  be  put  to  you  touching  your  place  of  residenoe 
■and  qualification  as  an  elector. 

1.  What  is  your  name  ? 

2.  What  is  your  age  ? 

3.  Where  do  you  now  reside  ?  State  as  precisely  as  you  are  »ble 
the  particular  locality  of  your  place  of  residence. 

4.  How  long  have  you  resided  in  this  election  district  ? 

5.  What  was  your  last  place  of  residence  before  you  came  into  tow 
•election  district  ? 

6.  How  long  have  you  resided  iu  this  county  ? 

7.  How  long  have  you  resided  in  this  State  ? 

8.  Are  yon  a  native  or  naturalized  citizen  ? 
If  a  naturalized  citizen. 

9.  When  were  you  naturalized  ? 

10.  Where  and  in  what  court,  or  before  what  officer  ? 

11.  How  long  have  you  resided  in  the  United  States  ? 

12.  Did  yon  come  into  this  election  district  for  the  purpose  of  ^^^ 
ing  at  the  next  ensuing  election  ? 

13.  How  long  do  you  contemplate  residing  in  this  election  difltfJ^* 
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14.  Have  you  made  any  bet  or  wager,  or  are  you  directly  or  indi« 
rectly  interested  in  any  bet  or  wager  depending  on  the  result  of  the 
next  ensuing  election  ? 

15.  Have  you  received,  or  offered  to  receive,  or  do  you  expect  ta 
receive,  any  money  or  other  valuable  thing  as  a  compensation  or  re- 
ward for  giving  yonr  vote  at  the  next  ensuing  electi«m  ? 

16.  Have  you  paid,  offered  or  promised  to  pay,  contributed,  offered 
or  promised  to  contribute,  to  another,  to  be  paid  or  used,  any  money 
or  other  valuable  tiling,  or  made  any  promise,  to  influence  the  giving 
or  withholding  of  any  vote  at  the  next  ensuing  election  ? 

17.  Have  you  been  convicted  of  bribery  or  any  infamous  crime,  or, 
if  convicted,  have  you  been  pardoned  and  restored  to  all  the  rights  of 
citizenship  ? 

In  addition,  such  other  questions  may  be  asked  which  may  tend  to 
test  the  qualifications  of  the  person  offering  to  vote  as  a  resident  of 
the  election  district,  citizenship  and  right  to  vote  at  such  polling-plaet . 


(Form  No.  46.    Section  108,  subd.  2.) 
General  Oath  on  Challenge. 

U  the  person  so  offering  to  vote  shall  persist  in  his  claim  to  vot(>, 
and  the  challenge  shall  not  be  withdrawn,  one  of  the  inspectors  shall 
then  administer  to  him  the  following  oath:  ^' You  do  swear  (or  affirm) 
that  yon  are  twenty  one  years  of  age,  that  you  have  been  a  citizen  of 
the  XJnited  States  for  ninety  days,  and  an  inhabitant  of  this  State  for 
one  year  next  preceding  this  election,  and  for  the  last  four  months  a 
resident  of  this  county,  and  for  thirty  days  a  resident  of  this  election 
district,  and  that  you  nave  not  voted  at  this  election." 

If  the  person  so  offering  to  vote  shall  bo  challenged  for  causes  stated 
in  section  2  of  article  2  of  the*  constitution  of  this  state,  tlie  following 
additional  oath  shall  be  administered  by  one  of  the  inspectors  :  "  You 
do  swear  (or  affirm)  that  you  have  not  received  or  offered,  do  not  ex- 
pect to  receive,  have  not  paid,  offered  or  promised  to  pay,  contributed, 
offered  or  promised  to  contribute  to  another,  to  be  paid  or  used,  any 
money  or  other  valuable  thing  as  a  compensation  or  reward  for  the 
giving  or  withholding  a  vote  at  this  election,  and  have  not  made  any 
promise  to  influence  the  giving  or  withholding  of  any  such  vote;  and 
that  you  have  not  made,  or  become  directly  or  indirectly  interested  in 
any  l)et  or  wager  depending  upon  the  result  of  this  election." 

If  the  person  so  offering  shall  be  challenged  on  the  ground  of  hav- 
ing been  convicted  of  bribery  or  any  infamous  crime,  the  following 
additional  oath  shall  be  administered  to  him  by  one  of  the  inspectors: 
*'  Yon  do  swear  (or  affirm)  that  you  have  not  been  convicted  of  bribery 
or  any  infamous  crime,  or  if  so  convicted,  that  you  have  been  pardoned 
and  restored  to  all  the  rights  of  a  citizen." 
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(Form  No.  46.    Section  108,  subcL  3  of  Election  Law.) 

Form  of  Memorandum  of  Ohallenges. 

At  a  general  election  held  in  election  district  No. ...» in  the  town 

of ,  (or  in  the ward  of  the  city  of ),  in  the 

county  of ,  on  the day  of  November,  18. .,  the  following 

persons  were  challenged  and  respectively  took  the  oath  or  oaths  as 
stated  below,  to- wit: 

, , y  each  took  the  preliminary  oath; 

whereupon  the  challenge  was  in  each  case  withdrawn. 

, ...»    ,  each  took  the  preliminary  and 

also  the  general  oath  (or  affirmation). 

We  certify  that  the  above  is  all  such  minutes  as  to  all  persons  chal- 
leneed  at  this  election. 

Dated  at ,  November  . . .,  189. . 


Jfupectors. 


(Form  No.  47.    Section  1 1 1  of  Election  Law.) 

Form  of  Statement  of  CanvaM. 

Statement  of  the  result  of  a  general  election  held  in  and  for  the 

election  district  of  the  town  of (or  of  the 

ward  of  the  city  of ),  in  the  coimty 

of ,  on  the . . .  .day  of  November,  in  the  year  of  our  Lord 

one  thousand  eiffht  hundred  and ,  made  by  the  inspectors  of 

election  in  and  lor  said  district,  viz.  :♦ 

Protested  as  marked  for  identification,  five  votes. 

Number  of  void  ballots  rejected,  ten. 

We  certify  that  the  foregomg  statement  is  in  all  respects  correct. f 

Dated  this.  •  •  ^day  of  November,  in  the  year  180 .. | 


IfupectoTM. 


•  iier«iliiHert8eparat4*returafor  each  office  of  the  votes  cant  for  each  candidate  Uierefor  lathe 
form  pre»ictibt3*l  ri»r  such  returna  and  statement  In  section  84.  ante.    See  Form  No .  87. 

t  TbiH  certidcate  nhould  bo  made  at  the  end  of  each  return  contained  la  the  original  atatonwit  of 
the  cxnvaHH.  and  also  at  the  bottom  of  each  »heet  or  half  abeet  thereof.  Any  Inspector  or  poll  cl«rk 
7T  ballot  clerk  who  shall  ref  uue  to  8l«n  any  return  required  by  the  Election  Law,  must  stMe  tlie 
cn*oandn  upon  which  such  refusal  Is  based  upon  such  return  over  his  signature.   See  sectton  111  of 

t  On  the  first  page  or  pages  of  this  stateoMnt  there  should  be  a  return  of  the  ballots  voted. 


Digiti 


zed  by  Google 


Election  Codb.  159 

Additional  certifioate  to  be  subjoined  to  gopibs  to  be  filed  in  town  oi 
cityolerk's  office: 

We  certify  that  the  foregoing  is  a  tnie  copy  of  the  original  state- 
ment made  by  us  for  the  board  of  county  canvassers. 


JStspectors. 


(Form  No.  48,    Section  1 12  of  Election  Law.) 

Form  for  Prodamatioxi  of  Besult. 

Hear  ye  I  hear  ye  II  hear  ye  III    The  whole  number  of  votes  given 

for  the  office  of ,  found  in  the  box  just  canvassed,  was. . . . ; 

of  which  number  there  were  given  for  said  office,  for ,  . . . ., 

for.   ,  . . . .,  for ,  ....  (naming  each  person  voted 

for,  for  the  office  of ,  and  the  number  of  votes  given  for 

him  for  that  office). 

The  whole  number  of  votes  given  for  the  office  of ,  found 

in  the  same  box,  was. . . . ;  of  which  there  were  given  for  that  office 

for ,  r...9  for y  ••••     {IVooeed  with  the  votes 

given  for  the  difftrmt  candidatea.) 
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(Form  No.  49.    Section  170 

DiAGBAM  OF  Boom  Bightbbm  bt  Twbnty  Fbbt,  Illustbatikg 
Location  of  Fivb  Booths  fob  Poll  of  Two  Hinn>BBD  akd 
Fifty  YoTSBSy  with  Location  of  Elbction  Officbbs. 


a— Table,  Inipecton  of  Bleotion  (in  plain  Tiew  of  the  booths). 
B- Table,  Ballot  Clerks. 
C— Table,  Clerks  of  Election. 
D  D— Votina:  booths,  not  less  than  three  feet  sqaare.    See  Section  14. 

£— Guard  rail  (»ix  feet  distant  tVom  either  voting  booth  or  Inspeoton  of  ICIeotJoa), 
8  S  S— Inspectors  of  Election. 

P  P— Ballot  Clerks. 
W  W— Clerks  of  Election. 

X  X  X— Challengers  (in  plain  view  of  the  election  offloere  and  booths). 
N— Entrance  throagh  guard-rail. 
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Penal  Provisions  Relating  to  Elections.. 


CHAP.  693. 

AN  ACT  to  amend  the  Penal  Code. 

Appboyed  bj  the  Governor  May  19,  1892.    Passed,  three-fifths  being  present. 

The  People  of  the  IState  of  ^ew  York,  represenied  in  tSenate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  several  jiarts  and  sections  of  the  Penal  Code,  corre- 
fionding  to  those  hereinafter  specified^  are  amended  to  read  as  follows, 
co  take  effect  immediately: 

TITLE  V. 
Of  Crimes  Against  the  Elective  Franohisb. 

Sbotion  41.  MisdemeaDors  at  political  caucuses  and  conventions. 

41a.  False  registration. 

41b.  Mutilatioo,  destruction  or  loss  of  registry  list. 

41c.  Misconduct  of  repistry  officers. 

41d.  Failure  of  house  dweller  to  answer  inqniries. 

41e.  Hemoval,  mutilation  or  destruction  of  election  snpplies,  poll-lists 

or  cards  of  instruction. 

41  f.  Refusal  to  permit  employes  to  attend  election. 

41g.  Misconduct  in  relation  to  certificates  of  nomination  and  official  bal^ 

lots. 

41h.  Failure  to  deliver  official  ballots. 

41 L  Misconduct  of  election  officers  and  watchers. 

41i.  Violation  of  election  law  by  public  officer. 

41k.  Misdemeanors  in  relation  to  elections. 

411.  Voting  after  conviction  of  infamous  crime. 

4lm.  Voting  by  inhabitant  of  another  state  or  conntry. 

41  n.  False  returns. 

4Io.  Furnishing  money  or  entertainment  to  indnce  attendance  at  pol]& 

41  p.  Giving  considerations  for  franchise. 

41q.  Receiving  consideration  for  franchise. 

41  r.  Testimony  upon  prosecution. 

41s.  Bribery  or  intimidation  of  elector  in  military  service  of  United  States^ 

4U.  Duress  and  intimation*  of  voters. 

41n.  Political  assessments. 

41 V.  iSame. 

41  w.  Corrupt  use  of  position  or  authority. 

41x.  Failure  to  file  candidate's  statement  of  expenses. 

41 X.  Procuring  fraudulent  certificates  in  order  to  vote. 

41y.  Presenting  fraudulent  certificates  to  registry  boards  to  procare 

registration. 
41z. 

§  41.  Blisdemeanor  at  political  canonses  and  conventions.  — Any  person 
who, 

1.  Votes  or  attempts  to  vote  at  a  political  caucus  or  convention  without 
being  entitled  to  do  so;  or, 

fc    2.  By   briL>ery,    menace  or  other  corrupt    means,   directly    or  indirectly, 
^tempts  to  influence  the  vote  of  any  i)erson  entitled  to  vote  at  such  caucus 
convention,  or  obstructs  such  person  in  voting,  or  prevents  him  from  vot- 
^  thereat;  or, 

;l  Fraudulently  or  wrongfully  does  any  act  tending  to  affect  the  result  of 
'  an  election  at  such  causus  or  convention;  or, 

4.  Being  an  ofticer,  teller  or  canvasser  thereof,  willfully  omits,  refuses  or 
neglects  to  do  any  act  required  by  the  election  law,  or  refuses  to  permit  any 
person  to  do  any  act  authorized  thereby,  or  makes  or  attempts  to  make  any 


162  Election   Code. 

false  canvass  of  the  ballots  cast  at  such  caucus  or  convention  or  statement  of 
thp  result  of  a  canvass  of  the  ballots  casts  thereat;  or, 

5.  Induces  or  attempts  to  induce  any  officer,  teller  or  canvasser  of  such 
caucus  or  convention  to  do  any  act  in  violation  of  his  duty;  or, 

G.  Directly  or  indirectly,  by  bimst»lf  or  through  any  other  person,  pays,  or 
offers  to  pay,  money  or  otlier  valuable  thing  to  any  person  t<:»  induce  any 
voter  or  voters  to  vote  or  refrain  from  voting  at  such  caucus  or  convention 
for  any  particular  person  or  persons:  or, 

7.  Directly  or  inaireotly,  by  himself  or  through  any  other  pyerson,  receives 
money  or  other  valuable  thing  before,  at  or  after  such  caucuH  or  convention 
for  voting  or  refraining  from  voting  for  or  against  any  person  at  such  caucus 
or  convention,  is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  for 
not  more  than  one  year. 

Am*d  by  chap.  tS\  of  1895.     To  take  effect  September  1,  1895. 

t^  41a  False  registration. — Any  in^rson  who  causes  his  name  to  be  placed  upon 
any  list  or  register  of  voters  in  more  than  one  election  dis;rict  for  the  same 
ekn'tion.  or  upon  a  list  or  register  of  voters,  knowing  th^  t  he  will  not  l>e  a 
qualified  voter  in  the  district  at  the  election  for  which  sucli  li.^t  or  register  is 
made,  or  aids  or  abets  any  such  act,  is  punishable  by  imprisonment  for  not 
more  tlian  five  years. 

^  41  b.  Mutilation,  destruction  or  loss  of  registry  list. — Any  person  who  will- 
fully loses,  destroys  or  mutilates  the  list  or  register  of  voters  in  any  election 
district,  or  a  certified  copy  thereof,  after  the  making  the  same  and  before  the 
closing  of  the  polls  of  the  election  for  which  the  same  is  made,  is  guilty  of  a 
misdemeanor. 

4^  41c.  Mifloonduct  of  registry  officer*. — Any  member  or  clerk  of  a  registry 
board  who  willfully  violates  any  provision  of  the  election  law  relative  to 
registration  of  electors  or  willfully  neglects  or  refuses  to  perform  any  duty 
impostsl  on  him  by  law,  or  is  guilty  of  any  fraud  in  the  exe<ution  of  the 
duties  of  his  office,  shall  be  punishable  by  imprisonment  for  not  less  than  two 
and  not  more  than  ten  years. 
'  Ain'd  Dv  chap   rt92  of  1898.     In  effect  October  1,  1893. 

The  provision  of  $5  29  of  the  Penal  Code  applies  to  the  provision  of 
this  section  which  declares  that  any  member  of  a  registry  1  oard  who  willfully 
violates  any  provision  of  the  Election  Law  relative  to  the  registration  of  elec- 
tors shall  be  punishable  by  imprisonment,  etc.  People  v.  McKane.  148  N.  Y. 
455;  affirming  80  Hun,  822.  A  person  who  though  not  a  member  of  a  boai'd 
of  registry,  induces  or  procures  its  memWrs  willfully  to  violate  a  provision  of 
§  38  of  the  Election  I^aw  in  refusing  or  neglecting  to  keep  the  registers  and 
cop!e>  at  all  reasonable  hours  accessible  to  the  public  for  examination  or  mak- 
ing copies  thereof,  is  guilty  of  a  crime  and  may  be  indicted  as  a  principal 
jointly  with  the  members  of  the  board.     Id. 

t^  41d.  Failure  of  house-dweller  to  answer  inqtdries. — Any  person  dwelling 
in  a  building  in  a  city  who  willfully  refuses  to  truly  answer  any  question 
asked  by  any  elector  of  such  city,  between  the  first  meeting  of  the  boards  of 
registry  therein  for  any  election  and  the  closing  of  the  polls  at  such  election, 
relating  to  the  resideu'-e  and  qualifications  as  a  voter  of  any  person  dwelling 
in  such  building,  or  of  any  person  who  appears  upon  the  list  or  register  of 
voters  made  by  a  board  of  registry  as  residing  at  such  building,  is  guilty  of  a 
misdemeanor. 

^  41e  Removal,  mutilation  or  destruction  of  election  bootlu,  supplies,  poll- 
lists  or  cards  of  instruction. — Any  jjerson  who: 

1.  During  an  election  or  town  meeting,  willfully  defaces  or  injures  a  voting 
booth  or  compartment,  or  willfully  removes  or  destroys  any  of  the  supplies 
or  otlier  conveniences  placed  in  the  voting  booths  or  compartments  in  pursu- 
ance of  law;  or, 

2  Before  the  closing  of  the  polls,  willfully  defaces  or  destroys  any  list  of 
candidates  to  be  voted  for  at  such  election  or  town  meeting,  posted  in  accord- 
ance with  the  election  law  ;  or, 

3.  D'lring  an  election  or  town  meeting,  willfully  removes  or  deface©  tlie 
cards  for  the  instruction  of  voters,  posted  in  accordance  with  the  election 
law.  is  guiltv  of  a  niis<lemeanor. 

Am'd  bv  chap.  714  of  1894.     Took  effect  May  19,  1894. 

^  41f.  Refusal  to  permit  employes  to  attend  election. —  A  person  or  corpora- 
tion who  refuses  to  an  employe  entitled  to  vote  at  an  election  or  town  meet- 
ing, the  privilege  of  attending  thereat,  as  provided  by  the  election  law.  or 
subjects  such  employe  to  a  penalty  or  reduction  of  wages  because  of  the  ex- 
ercise of  such  privilege,  is  guilty  of  a  misdemeanor. 

^  41g.  Misconduct  in  relation  to  certificates  of  nomination,  and  (^oial 
ballots.— A  person  who, 

1.  Falsely  makes  or  makes  oath  to.  or  fraudulently  de^'^oes  or  destroys,  a 
certificate  of  nomination  or  anjr  part  thereof;  or  r^  ^^^^T^ 
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2.  Files  or  reoeiyes  for  filing  a  certificate  of  nomination  knowing 
that  any  part  thereof  was  falsely  made ;  or 

3.  Suppresses  a  certificate  of  nomination  which  has  heen  dnly  filed, 
or  any  part  thereof ;  or 

4.  Forges  or  falsely  makes  the  official  indorsement  of  any  ballot ;  or 

5.  Having  charge  of  official  ballots^  destroys,  conceals  or  suppresses 
them,  except  as  provided  by  law, 

Is  punishable  by  imprisonment  for  not  less  than  one  nor  more  than 
five  years. 

§  41h.  Failure  to  deliver  official  ballots. — Any  person  who  has 
undertaken  to  deliver  official  ballots  to  any  city,  town  or  village  clerk, 
or  inspector,  as  authorized  by  the  election  law,  and  neglects  or  refuses 
to  do  so,  is  guilty  of  a  misdemeanor. 

§41i.  Misconduct  of  election  officers  and  watchers.— Any 
•election  officer  or  watcher  who : 

1.  Reveals  to  another  person  tlie  name  of  any  candidate  for  whom 
a  voter  has  voted ;  or, 

2.  Communicates  to  another  person  his  opinion,  belief  or  impres- 
sion as  to  how  or  for  whom  a  voter  has  voted ;  or, 

3.  Places  a  mark  upon  a  ballot,  or  does  any  other  act  by  which  one 
ballot  can  be  distinguished  from  another,  or  can  be  identified  ;  or, 

4.  Before  the  closing  of  the  polls,  nnfolds  a  ballot  which  a  voter 
has  prepared  for  voting,  is  punishable  by  imprisonment  for  not  less 
than  six  months  nor  more  than  one  year. 

Am'd  by  chap.  714  of  1894.     Took  effect  May  19.  1894. 

§  41j.  Violation  of  election  law  by  public  officer.— A  public 
officer  who  omits,  refuses  or  neglects  to  perform  any  act  required  of 
him  by  the  election  law,  or  refuses  to  permit  the  doing  of  any  act  au- 
thorized thereby,  is,  if  not  otherwise  provided  by  law,  punishable  by 
imprisonment  for  not  more  than  three  years,  or  by  a  fine  of  not  more 
than  three  thousand  dollars,  or  both. 

§4 Ik.  Misdemeanors  in  relation  to  elections.— Any  person 
-who: 

1.  Acts  as  an  inspector  of  election,  poll  clerk  or  ballot  clerk,  without  being 
mble  to  read  and  write  the  English  language,  or  without  being  otherwise 
^qualified  to  hold  such  office;  or, 

2.  Being  an  inspector  of  election,  knowingly  and  wiUfully  permits  or  suffers 
any  person  to  vote  who  is  not  entitled  to  vote  thereat;  or, 

8.  WillfuUf  and  unlawfully  obstructs,  hinders  or  delays,  or  aids  or  assists 
in  obstructing  or  delaying  any  elector  on  his  way  to  a  registration  or  polling 
place,  or  while  he  is  attempting  to  register  or  vote;  or, 

4.  Electioneers  on  election  day  within  a  polling  place,  or  in  a  public  street, 
or  in  a  building  or  room,  unless  such  building  or  room  has  been  maintained 
for  8  'ch  purpose  for  at  least  six  months,  previous  to  said  election  day,  or  in 
«Dy  public  mauner  within  one  hundred  feet  of  a  polling  place;  or  displays  any 
political  poster  or  placard,  except  those  lawfully  provided,  in  or  upon  any 
building  used  for  registration  or  election  purposes  during  any  day  for  registra- 
tion or  election;  or, 

Amended  by  oiup,  549  of  1SQ6.    lo  effect  May  12, 1806. 

5.  Removes  any  official  ballot  from  a  polling  place  before  the  closing  of  the 
polls;  or, 

6.  Unlawfully  goes  within  the  guard-rail  of  any  polling  place  or  unlawfully 
remains  within  such  guard-rail  after  having  been  commanded  to  remove 
therefrom  by  any  insp^'ctor  of  election;  or, 

7.  Enters  a  voting  booth  with'any  voter  or  remains  in  a  voting  booth  while 
it  is  occupied  by  any  voter,  or  opens  the  door  of  a  voting  booth  when  the  same 
IB  occupied  by  a  voter,  with  the  intent  to  watch  such  voter  while  engaged  in 
the  preparation  of  his  ballot,  except  as  authorized  by  the  election  law;  or, 
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8.  Being  orclaimtng  to  be  a  voter,  permits  any  other  person  to  be  In  a  votings 
booth  with  him  while  engaged  in  the  preparation  of  his  ballot,  except  as  author- 
ized  by  the  election  law,  without  openly  protesting  against  and  asking  that  suck 
person  be  ejected;  or, 

9.  Having  lawfully  entered  a  voting  booth  with  a  voter,  requests,  persuades  or 
Induces  such  voter  to  vote  any  particular  ballot  or  for  any  particular  candidate, 
or,  directly  or  indirectly,  reveals  to  another  the  name  of  any  candidate  voted  for 
by  such  voter,  or  anything  occurring  within  such  voting  booth;  or, 

10.  Shows  his  ballot  after  it  is  prepared  for  voting,  to  any  person  so  as  to  reveal 
the  contents,  or  solicits  a  voter  to  show  the  same;  or, 

11.  Places  any  mark  u^wn  his  ballot,  or  does  any  other  act  in  connection  with 
his  ballot  with  the  intent  that  it  may  be  identified  as  the  one  voted  by  him:  or, 

13.  Places  any  mark  upon,  or  does  any  other  act  in  connection  with  a  ballot  or 
paster  ballot,  with  the  intent  that  it  may  afterward  be  identified  as  having  beea 
votM  by  any  particular  person;  or, 

13.  Receives  an  otficial  bnllot  from  any  person  other  than  one  of  the  ballot 
clerks  having  charge  of  the  ballots;  or, 

14.  Not  being  a  ballot  clerk,  delivers  an  official  ballot  to  a  voter;  or, 

15.  Not  being  an  inspector  of  election,  receives  from  any  voter  a  ballot  pre» 
pared  for  voting;  or, 

16.  F'ails  to  return  to  the  ballot  clerks,  before  leaving  the  polling  place  or  goingp 
outside  the  guard-rail,  each  ballot  not  voted  by  him;  or. 

17.  Willfully  disobeys  any  lawful  command  of  the  board  of  inspectors,  or  any 
member  thereof,  is  guilty  of  a  miNdemeauor.  This  section  shall  apply  to  general 
and  special  elections,  municipal  elections  and  town  meetings,  but  nothing  therein 
shall  prevent  any  person  from  receiving  or  delivering  an  unofficial  sample  ballot^ 
or  from  receiving,  delivering  and  voting  an  unofficial  ballot  as  authorized  by  th» 
election  law. 

Am'd  by  chap.  714  of  1894.     Took  effect  May  19,  1894. 

^411.  Voting  after  oonviction  of  infamous  crime. — Any  person  who  has  been 
convicted  of  an  infamous  crime  and  has  been  sentenced  or  committed  therefor  to 
a  state  prison  or  penitentiary,  who  votes  at  any  election  unless  he  shall  have  beenr 
pardoned  aiifl  restored  to  all  the  rights  of  a  citizen,  is  guilty  of  a  misdemeanor. 

^  41  ni.  Illegal  voting. — Any  person  who, 

1.  Knowingly  votes  or  offers  to  vote  at  any  election  or  town  meeting,  when  not 
qualifiiHl;  or, 

2.  Procures,  aids,  assists,  counsels  or  advises  any  person  to  go  or  come  into  any 
town,  ward  or  election  district,  for  the  purpose  of  voting  at  any  election  or  town 
meetin<r.  knowing  that  such  person  is  not  qualified;  or, 

8.  Votes  or  offers  to  vote  at  an  election  or  town  meeting  more  than  once;  or 
votes  or  offers  to  vote  at  an  election  or  town  meeting  under  any  other  name  thaa 
his  own;  or  votes  or  offers  to  vote  at  an  election  or  town  meeting  in  an  election^ 
district  or  place  where  he  does  not  reside;  or. 

4.  Prorn  res,  aids,  assists,  commands  or  advises  another  to  vote  or  offer  to  vote  at 
an  election  or  town  meeting,  knowing  that  such  person  is  not  qualified  to  vote- 
thereat;  «>r, 

5.  Being  an  inhabitant  of  another  state  or  country,  votes  or  offers  to  vote  at  aa 
election  or  town  meeting  in  this  slate,  is  guilty  of  felony,  punishable  by  imprison- 
ment in  a  state  prison  not  less  than  two,  nor  more  than  five  years. 

Am'd  by  chaps.  77  and  2m3  of  1894.     Took  effect  Sept.  1,  1894. 

t^  4ln.  False  returns. — \n  inspector  or  poll  clerk  of  an  election  or  town  meet> 
ing,  who  intentionally  makes,  or  attempts  to  make,  a  false  canvass  of  the  ballots- 
cast  thereat,  or  any  false  statement  of  the  result  of  a  canvass,  though  not  signed 
by  a  majority  of  the  inspectors,  or  any  person  who  induces  or  attempts  to  induce- 
any  such  inspector  or  clerk  so  to  do,  is  guilty  of  a  felony. 

§  41o.  Furnishing  money  or  entertainment  to  induce  attendance  at  polls.-* 
Any  person  who,  with  the  intent  to  promote  the  election  of  a  person  to  azk^ 
elective  office : 

1.  Furnishes  entertainment  to  the  electors  before  or  during  an  election  or 
town  meeting  at  which  such  person  is  a  candidate;  or, 

2.  Pays  for,  procures  or  engages  to  pay  for  such  entertainment;  or, 

8.  Furnishes  money  or  other  property,  or  engages  to  compensate  any  person 
for  procuring  the  attendance  of  voters  at  the  polls  of  such  election  or  town 
meeting;  or. 

4.  Contrihntos  money  for  any  other  purpose  than  the  printing  and  circulat- 
ing of  hand  bills,  hooks  and  other  papers  previous  to  an  election  or  town 
meeting,  or  convevin^  electors  to  the  polls,  or  music,  or  rent  of  halls, is  guilty 
of  a  misdemeanor.  Am'd  by  ch.  bSo,  of  1895.  To  take  effect  September  1, 
ISOo. 

^  41]>.  Giving  consideration  for  franchise. —  Any  person  who  directly  or  indi- 
rectly,  by  himself  or  through  any  other  person  : 

1.  Pays,  lends  or  contributes,  or  ofTers  or  promises  to  pay,  lend  or  contribute 
any  money  or  otlier  valuable  consideration  to  or  for  any  voter,  or  to  or  for  any 
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other  person,  to  indace  such  voter  to  vote  or  refrain  from  voting  at  any  election, 
or  to  induce  any  voter  to  vote  or  refrain  from  voting  at  such  election,  for  any  par- 
ticular  erson  or  persons,  or  for  or  against  any  particular  proposition  subuiiued  to 
voters,  or  to  Induce  such  voter  to  come  to  the  polls  or  remain  away  from  the  polls 
at  such  election,  or  to  induce  such  voter  to  place  or  cause  to  be  placed  or  refrain 
from  placing  or  causing  to  be  placed  his  name  upon  a  registry  of  voters,  or  on  ac- 
count of  such  voter  having  voted  or  retrained  from  voting  or  having  voted  or 
refrained  from  voting  for  or  against  any  particular  person  or  for  or  ugainst  any 
proposition  submitted  to  voters  or  having  come  to  the  polls  or  remained  away 
from  the  polls  at  such  election,  or  having  placed  or  caused  to  be  placed  or  refrained 
from  placing  or  causing  to  be  placed  his  name  upon  the  registry  of  voters;  or, 

2.  Gives,  offers  or  promises  any  office,  place  or  employment,  or  promises  to  pro- 
cure or  endeavor  to  procure  any  office,  place  or  employment  to  or  for  any  voter,  or 
to  or  for  any  other  person,  in  order  to  induce  such  voter  to  vote  or  refrain  from 
voting  at  any  election,  or  to  induce  any  voter  to  vote  or  refrain  Jrom  voting  at  huch 
■election,  for  or  against  any  particular  person  or  perpone,  or  for  or  against  any 
proposition  submitted  to  voters,  or  to  induce  any  voter  to  place  or  cause  to  be 
placed  or  refrain  from  placing  or  causing  to  be  placed  his  name  upon  a  registry  of 
voters;  or, 

8.  Gives,  offers  or  promises  any  office,  place,  employment  or  valuable  thing  as 
an  inducement  for  any  voter  or  other  person  to  procure  or  aid  in  piocuring  either 
a  large  or  a  small  vote,  plurality  or  majority  at  any  election  district,  or  other  po- 
litical division  of  the  state,  for  a  candidate  or  candidates  to  be  voted  for  at  an  elec- 
tion; or  to  cause  a  larger  or  smaller  vote,  plurality  or  majority  to  be  ca^t  or  given 
for  any  candidate  or  candidates  in  one  such  district  or  political  division  than  in 
another;  or,     • 

4.  Makes  any  gift,  loan,  promise,  offer,  procurement  or  agreement  as  aforesaid 
to,  for  or  with  any  person  to  induce  such  person  to  procure  or  endeavor  to  procure 
the  election  of  any  person  or  the  vote  of  any  voter  at  any  election;  or, 

5.  Procures  or  engages,  or  promises  or  endeavors  to  procure,  in  consequence  of 
any  such  gift,  loan,  offer,  promise,  procurement  or  agreement,  the  election  of  any 
person,  or  the  vote  of  any  voter,  at  such  election;  or, 

6.  Advances  or  pays  or  causes  to  be  paid,  any  money  or  other  valuable  thing, 
to  or  for  the  use  of  any  other  person  with  the  intent  that  the  same,  or  any  part 
thereof,  shall  be  used  in  bribery  at  any  election,  or  knowingly  pa}8  or  causes  to 
"be  paid  any  money  or  other  valuable  thing  to  any  person  in  discharge  or  repay- 
ment of  any  money,  wholly  or  in  part  expended  in  bribery  at  any  election,  is 
guilty  of  an  infamous  crime  punishable  by  imprisonment  for  not  less  than  three 
months  nor  more  than  one  year,  and  in  addition  forfeits  any  office  to  which  he 
may  have  been  elected  at  the  election  with  reference  to  which  such  offense  was 
committed,  and  becomes  incapable  of  holding  any  public  office  under  the  consti- 
tution and  laws  of  this  state  for  a  period  of  five  years  after  such  conviction. 

Am'd  by  chap.  714  of  1894.     Took  effect  May  19,  1894. 

§4lq.  Receiving  consideration  forfrajichise. — Any  person  who,  directly  orin- 
<lirectly,  by  himself  or  through  any  other  person: 

1.  Receives,  agrees  or  contracts  for,  before  or  during  an  election,  any  money, 
^ift,  loan  or  other  valuable  consideration,  office,  place  or  employment  for  himself 
or  any  other  person,  for  voting  or  agreeing  to  vote,  or  for  coming  or  agreeing  to 
<^me  to  the  polls,  or  for  remaining  away  or  agreeing  to  remain  away  from  the 
polls,  or  for  refraining  or  agreeing  to  refrain  from  registering  as  a  voter,  or  for 
refraining  or  agreeing  to  refrain  from  voting,  or  for  voting  or  agreeing  to  vote,  or 
for  refraining  or  agreeing  to  refrain  from  voting  for  or  against  any  particular  per- 
son or  persons  at  any  election,  or  for  or  against  any  proposition  submitted  to 
voters  at  such  election;  or, 

2.  Receives  any  money  or  other  valuable  thing  during  or  after  an  election  on 
account  of  himself  or  any  other  person  having  voted  or  refrained  from  voting  at 
such  an  election,  or  having  registered  or  refrained  from  registering  as  a  voter,  or 
on  account  of  himself  or  any  other  person  having  voted  or  refrained  from  voting 
for  or  against  any  particular  person  at  such  election,  or  for  or  against  any  propo- 
sition submitted  to  voters  at  such  election,  or  on  account  of  himself  or  any  other 
person  having  come  to  the  polls  or  remained  away  from  the  polls  at  such  election, 
or  having  registered  or  refrained  from  registering  as  a  voter,  or  on  account  of 
having  induced  any  other  person  to  vote  or  refrain  from  voting  for  or  against  any 
particular  person  or  persons  at  such  election,  or  for  or  against  any  pro])osition  sub- 
mitted to  voters  at  such  election,  is  guiltv  of  an  infamous  crime,  punishable  by 
imprisonment  for  not  less  than  three  months,  nor  more  than  one  year,  and  in  addi- 
tion shall  be  excluded  from  the  right  of  suffrage  for  five  years  after  such  convic- 
tion; and  the  county  clerk  of  the  county  in  which  such  person  is  convicted  shall 
transmit  a  certified  copy  of  the  record  of  conviction  to  the  clerk  of  each  county  of 
the  state,  within  ten  days  thereafter,  which  copy  shall  be  filed  in  his  office  by 
^%ach  of  said  clerks 

Am'd  by  chap.  714  of  1894.     Took  effect  May  19, 1894.  C^nnalp 

§  41  r.  Testimony  upon  prosecution.— A  person  offend'PtfJJ^^nWiiiV'ptdHsion 
of  section  forty-one-p  or  of  section  forty-one-q.  of  this  code  is  a  competent  wfftiess 
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against  another  person  so  offending  and  maj  be  compelled  to  attend  and  testifjr 
on  any  trial,  bearing  or  proceeding,  or  investigation  in  the  same  manner  as  anj 
other  person.  The  lorttimony  so  given  shall  not  be  used  in  any  prosecution  or 
proceediug,  civil  or  criminal,  against  the  person  testifying.  A  person  testifying 
siiail  not  lUereafter  be  liable  lo  indictment,  prosecution  or  punishment  for  the 
offense  with  reference  to  which  his  testimony  was  given,  and  may  plead  er  prove 
the  giving  of  testimony  accordingly,  in  bar  of  such  an  indictment  or  prosecution. 

Am'd  by  cbap.  692  of  1893.     In  effect  October  1,  1893. 

^  4  Is.  Bribery  or  intimidation  of  elector  in  military  service  of  United  States. — 
Any  person  wh(»,  directly  or  indirectly,  by  bribery,  menace  or  other  corrupt  means^ 
controls  or  attempts  to  control  an  elector  of  this  state  enlisted  in  the  military  ser- 
vice of  the  United  States,  in  the  exercise  of  his  rights  under  the  election  law,  or 
annoys,  injures  or  punishes  him  for  the  manner  in  which  he  exercises  such  right, 
is  guilty  of  a  misdemeanor  for  which  he  may  be  tried  at  any  future  time  when  he 
may  be  fouud  within  this  ntate;  and  upon  conviction  thereof  shall  thereafter  be 
ineligible  to  any  office  therein. 

§  41t.  Duress  and  intimidation  of  voters. — Any  person  or  corporation  who  di- 
rectly or  indirectly: 

1  Uses  or  threatens  to  use  any  force,  violence  or  restraint,  or  inflicts  or 
threatens  to  inflict  any  injury,  damage,  harm  or  loss,  or  in  any  other  manner 
practices  intimidation  upon  or  a^inst  any  person  in  order  to  induce  or  compel 
such  person  to  vote  or  refrain  from  voting  at  any  election  or  to  vote  or  refrain 
from  voting  for  or  against  any  particular  person  or  persons  or  for  or  against  any 
proposition  submitted  to  voters  at  such  election,  or  to  place  or  cause  to  be  placed 
or  refrain  from  placing  or  causing  to  be  placed,  his  name  upon  a  registry  of 
voters,  or  on  account  of  such  person  having  voted  or  refrained  from  voting  at  such 
election,  or  having  voted  or  refrained  from  voting  for  or  against  any  particular 
person  or  persons,  or  for  or  against  any  proposition  submitted  to  voters  at  such 
election,  or  having  registered  or  refrained  from  registering  ns  a  voter;  or, 

2.  By  abduction,  duress  or  any  forcible  or  fraudulent  device  or  contrivance 
whatever  impedes,  prevents  or  otherwise  interferes  with  the  free  exercise  of  the 
elective  franchise  by  any  voter,  or  compels,  induces  or  prevails  upon  any  voter  to 
give  or  refrain  from  giving  his  vote  for  or  against  any  particular  person  at  any 
election;  or, 

3.  Being  an  employer  pays  his  employes  the  salary  or  wages  due  in  **  pay  en- 
velopes," upon  which  there  is  written  or  printed  any  political  motto,  device  or 
argument  containing  threats,  express  or  implied,  intended  or  calculated  to  influ- 
ence the  political  opinions  or  actions  of  such  employes,  or  within  ninety  days  of  a 

general  election  puts  or  otherwise  exhibits  in  the  establishment  or  place'where 
is  employes  are  engaged  in  labor,  any  hand  bill  or  placard  containing  any  threat, 
notice  or  information  that  if  any  particular  ticket  or  candidate  is  elected  or  de- 
feated, work  in  his  place  or  establishment  will  cease,  in  whole  or  in  part,  his 
establishment  be  closed  up,  or  the  wages  of  his  employes  reduced,  or  other  threats, 
express  or  Implied,  intended  or  calculated  to  influence  the  political  opinionn  or 
actions  of  his  employes,  is  guilty  of  a  misdemeanor,  and  if  a  corporation  shall  in 
addition  forfeit  its  charter. 

Am'd  by  chap.  714  of  1894.     Took  effect  May  19,  1894. 

The  said  title  is  hereby  amended  by  inserting  therein  a  new  section  to  be  known 
as  section  forty-one-u,  which  shall  read  as  follows: 

v^  41  u.  Political  assessments. —  Any  two  or  more  persons  who  conspire  to  pro- 
mote or  prevent  the  election  of  any  person  or  persons  to  a  public  office  by  the  use 
of  any  means  which  are  prohibited  by  law,  shall  be  punishable  by  imprisonment 
for  not  leas  than  six  months  nor  more  than  one  year;  provided,  any  act  besides 
such  as^reeraent  be  done  to  effect  the  object  thereof  by  one  or  more  of  the  parties 
to  such  conspiracy. 

§  41 V.  Same. —  Any  person  who  : 

1.  Being  an  officer  or  employe  of  the  state,  or  of  a  political  sub- 
division thereof,  directly  or  indirectly  uses  his  authority  or  official  in- 
fluence to  compel  or  induce  any  other  officer  or  employe  of  the  state  or 
a  political  subdivision  thereof/to  pay  or  promise  to  pay  any  political 
assessments;  or 

2.  Bf  ing  an  officer  or  employe  of  the  state,  or  of  a  political  sub- 
division thereof,  directly  or  indirectly,  gives,  pays  or  hands  over  to  any 
other  such  officer  or  employe  any  money  or  other  valuable  thing  on 
account  of  or  to  be  applied  to  the  promotion  of  his  election,  appoint- 
ment or  retention  in  office,  or  makes  any  promise,  or  gives  any  aub- 
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eeriptiou  to  such  oflScer  or  employe  to  pay  or  contribute  any  money  or 
other  valuable  thing  for  any  such  purpose  or  object ;  or 

3  Bein^  such  an  ofScer  or  employe  and  having  charge  or  control 
of  any  building,  ofiSce  or  room  occupied  for  any  purpose  of  the  state 
or  of  a  political  subdivision  thereof,  consents  that  any  person  enter 
the  same  for  the  purpose  of  making,  collecting,  receiving  or  giving 
notice  of  any  political  assessment ;  or 

4.  Enters  or  remains  in  any  such  oflBce,  building  or  room,*or  tends 
or  directs  any  letter  or  other  writing  thereto,  for  the  purpose  of  giving 
notice  of  demanding  or  collecting,  or  being  therein,  gives  notice  of^ 
demands,  collects  or  receives,  any  political  assessment ; 

5.  Prepares  or  makes  out,  or  takes  any  part  in  preparing  or  making 
out,  any  political  assessment,  subscription  or  contribution,  with  the 
intent  that  the  same  shall  be  sent  or  presented  to  or  collected  of  any 
Buch  oflScer  or  employe ;  or 

6.  Sends  or  presents  any  political  assessment,  subscription,  or  con* 
tribution  to,  or  requests  its  payment  of,  any  such  officer  or  employe. 

Is  guilty  of  a  misdemeanor. 

§41w.  Corrupt  use  of  position  or  authority. — Any  person  who, 

1.  While  holding  a  public  otilce,  or  being  nominated  or  seeking  a 
nomination  or  appointment  therefor,  corruptly  uses  or  promises  to 
use,  directly  or  indirectly,  any  official  authority  or  influence  possessed 
or  anticipated,  in  the  way  of  conferring  upon  any  person,  or  in  order 
to  secure,  or  aid  any  person  in  securing,  any  office  or  public  employ- 
ment, or  any  nomination,  confirmation,  promotion  or  increase  of 
salary,  upon  consideration  that  the  vote  or  political  influence  or  ac- 
tion of  the  person  so  to  be  benefited  or  of  any  other  person,  shall  be 
given  or  used  m  behalf  of  any  candidate,  officer  or  party  or  upon  any 
other  corrupt  condition  or  consideration  ;  or 

2.  Being  a  public  officer  or  employe  of  the  state  or  a  political  sub- 
division havings  or  claiming  to  have,  any  authority  or  influence  af- 
fecting the  nomination,  public  employment,  confirmation,  promotion, 
removal,  or  increase  or  decrease  of  salary  of  any  public  officer  or  em- 
]iloye,  or  promises  or  threatens  to  use,  any  such  authority  or  influence, 
directly  or  indirectly  to  affect  the  vote  or  political  action  of  any  such 
public  officer  or  employe,  or  on  account  of  the  vote  or  political  action 
of  such  officer  or  employe ;  or 

3.  Makes,  tenders  or  offers  to  procure,  or  cause  any  nomination  or 
appointment  for  any  public  office  or  place,  or  accepts  or  requests  any 
such  nomination  or  appointment,  upon  the  payment  or  contribution 
of  any  valuable  consideration,  or  upon  an  understanding  or  promise 
thereof,  or 

4  Makes  any  gift,  promise  or  contribution  to  any  person,  upon  the 
condition  or  consideration  of  receiving  an  appointment  or  election 
to  a  public  office  or  a  position  of  public  employment,  or  for  receiving 
or  retaining  any  such  office  or  position,  or  promotion,  privilege,  in- 
crease of  salarv  or  compensation  therein,  or  exemption  from  removal 
or  discharge  therefrom,  is  punishable  by  imprisonment  for  not  more 
than  two  years  or  by  a  fine  of  not  more  than  three  thousand  dollars 
or  both. 

§  41x.  Failure  to  file  candidate's  statement  of  expenses. — 
Every  candidate  who  is  voted  for  at  any  public  election  held  within 
this  state  shall,  within  ten  days  after  such  election,  file  as  hereinafter 
provided  an  itemized  statement  showing  in  detail  all  the  moneys  con- 
tributed or  expended  by  him,  directly  or  indirectly,  by  himself  or 
through  any  other  person,  in  aid  of  his  election.    Such  statement 
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shall  give  the  names  of  the  yarioas  persons  who  receiyed  such  moneys,  the  Bp*> 
dfic  nature  of  each  item,  and  the  purpose  for  which  it  was  expended  or  con* 
tributed.  There  shall  be  attached  to  such  statement  an  affidavit  snliscribed  and 
sworn  to  by  such  candidate,  setting  forth  in  substance  that  the  statement  thus 
made  is  in  all  respects  true,  and  that  the  same  is  a  full  and  detailed  statement  of 
all  moneys  so  contributed  or  expended  by  him,  directly  or  indirectly,  by  himself 
or  through  any  other  person,  in  aid  of  his  election.  Candidates  for  offices  to  be 
filled  by  the  electors  of  the  entire  state,  or  any  division  or  district  thereof  greater 
than  a  county,  shall  file  their  statements  in  the  office  of  secretary  of  state.  The 
candidates  for  town,  village  and  city  offices,  excepting  in  the  city  of  New  York 
shall  file  their  statements  in  the  office  of  the  town,  village  or  city  clerk,  respect- 
ively, and  in  cities  wherein  there  is  no  city  clerk,  with  tiie  clerk  of  the  common 
council  of  the  city  wherein  the  election  occurs.  Candidates  for  all  other  offices, 
including  all  officers  in  the  city  and  county  of  New  York,  shall  file  their  state- 
ments  in  the  office  of  the  clerk  of  the  county  wherein  the  election  occurs.  Any 
candidate  for  office  who  refuses  or  neglects  to  file  a  statement  as  prescribed  in 
this  section  shall  be  guilty  of  a  misdemeanor,  and  shall  also  forfeit  his  office. 

§  41 X.  Procuring  fraudulent  certificates  in  order  to  vote,^ — Any  person  who 
knowingly  and  willfully  procures  from  any  court,  judge,  clerk  or  other  officer,  m 
certificate  of  naturalization,  which  has  been  allowed,  issued,  signed  or  sealed  in 
violation  of  the  laws  of  the  United  States  or  of  this  state,  with  intent  to  enable 
himself  or  any  other  person  to  vote  at  any  election  when  he  or  such  person  is  not 
entitled  by  the  laws  of  the  United  Slates  to  become  a  citizen  or  to  exercise  the 
elective  franchise,  is  puilty  of  a  felony. 

Added  by  chap.  692  of  1898.    In  efTect  October  1, 1898. 

^  41y.  Presenting  fraudulent  certificates  to  registry  boards  to  procure  regis- 
tration.— A  peraoD  who  knowinjcly  and  willfully  presentts  to  aoy  board  of  ofHoers.  for  the  pur- 
pose of  hauinir  himself  or  aoy  other  person  placed  upon  any  list  ar  r^stiy  of  votem,  or  to  any 
board  of  ofl1<'er8  for  the  purp«»se  of  enablini?  himself  or  any  other  person  to  vote  at  any  elec- 
tion, any  certirtcate  of  Daturalizafion  which  has  been  allowed  or  issued  by  or  procured  from 
any  jmlicial  officer,  clerk  of  a  court,  or  other  ministerial  officer  of  a  court,  by  any  falise  state- 
ment, oath  or  representation,  or  In  violation  of  the  laws  of  the  United  States  or  of  this  State, 
with  int<'nt  to  enal>le  any  person  to  vote  at  any  electiyn,  when  such  person  is  not  entitled  to 
the  laws  of  the  llnite<l  States  to  become  a  citizen,  or  of  this  stale,  to  exercise  the  eleciire  fran- 
chise, is  (ruilty  of  a  felony. 

Added  by  chap.  693  of  1893.    In  effect  October  1 ,  1893. 

<^41z.  Any  person  who  solicits  from  a  candidate  for  an  elective  office  money  or  other 
property,  or  who  seeks  to  induce  such  candidate  who  has  been  placed  in  nomination  to 
purchase  any  ticket,  card  or  other  evidence  of  admission  to  anv  ball,  picnic,  fair  or  enter- 
tainment of  any  kind,  is  (i^uilty  of  a  misdemeanor;  but  this  section  shall  not  apply  to  a 
request  for  a  contribution  of  money  by  an  authorized  representative  of  the  political  party, 
organization  or  association  to  which  such  candidate  belongs.  Added  by  ch.  155,  of  1895. 
To  take  effect  September  1, 1895. 

Congressional  Apportionnnent  Law. 

CHAPe   295e 

AN  ACT  diriding  the  state  into  congressional  districts. 
Affboyi&d  hy  the  Governor  April  13,  1892.     Passed,  three-fifths  being  preaeoft. 
The  People  of  the  State  of  New  Yorh^  represented  hi  Senate  and 
^^^^     Assembly,  do  enact  as  follows: 

SonSadis.       Section  1.  For  the  election  of  representatives  in  congress  of  the  United  State* 
txkta^  this  state  shall  be  and  is  hereby  divided  into  thirty-four  districts,  namely: 

FiusT  DisTKirr. — The  counties  of  Suffolk  and  Queens  shall  compose  the  first 
district. 

Sk( OND  DISTRICT. — The  first,  second,  fifth,  sixth,  seventh,  eleventh  and  twen- 
tieth  wards  of  the  city  of  Brooklyn,  as  now  constituted,  shall  compose  the  second 
district. 

Tun{i)  DISTRICT. — The  fourth,  third,  tenth,  twenty-second,  ninth  and  twenty 
third  wards  of  tbe  city  of  Hrooltlyn,  as  now  constituted,  together  with  the  town 
of  Flfltbush,  shall  coin  pose  tbe  third  district. 

Fourth  district. — 'J'be  twelfth,  eighth,  twenty-fourth,  twenty-fifth  and  twenty 
sixth  wards  of  the  city  of  Brooklyn,  as  now  constituted,  together  with  the  towns 
of  New  Utrecht,  Gravesend  and  Flatlands,  shall  compose  the  fourth  district 
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Fifth  district. — The  eighteenth,  nineteen tli,  twenty-first,  twenty-seventh  and 
twenly-eiffhth  wards  of  the  city  of  Brooklyn,  as  now  constituted,  shall  compose 
the  fifth  district. 

Sixth  district. — The  thirteenth,  fourteenth,  fifteenth,  sixteentli  and  seven- 
teenth wards  of  the  city  of  Brooklyn,  as  now  constituted,  shall  compose  the  sixth 
district. 

Seventh  district.— The  countv  of  Richmond,  together  with  the  first  and  fifth 
assembly  districts  of  the  county  of  New  York,  shall  compose  the  seventh  district. 

Eighth  district. — The  second,  third  and  seventh  assembly  districts  of  the 
county  of  New  York  shall  compose  the  eighth  district. 

Ninth  district. — The  fourth,  sixth  and  eighth  assembly  districts  of  the  county 
of  New  York  shall  compose  the  ninth  district. 

Tenth  distwct. — The  ninth,  thirteenth  and  fifteenth  assembly  districts  of  the 
county  of  New  York  shall  compose  the  tenth  district. 

Eleventh  district. — The  tenth,  twelfth  and  fourteenth  assembly  districts  of 
the  county  of  New  York  shall  compose  the  eleventh  district. 

Twelfth  district. — The  eleventh,  sixteenth  and  eighteenth  assembly  districts 
of  tlie  county  New  York  shall  compose  the  twelfth  district. 

Thirteenth  district. — The  seventeenth  and  twentieth  assembly  district  of  the 
county  of  New  York,  and  that  portion  of  the  twentv-first  assembly  district  below 
the  center  of  Fifty-ninth  street  in  the  city  of  New  York,  shall  compose  the  thir- 
te<  nth  district. 

Fourteenth  district. — The  nineteenth  assembly  district  of  the  county  of 
l^ew  York,  that  portion  of  the  twenty-first  assembly  district  between  the  center  of 
Fifry-ninth  street  and  the  center  of  Seventy-ninth  street,  and  that  portion  of  the 
twenty-second  assembly  district  below  the  center  of  Seventy-ninth  street  in  the 
city  of  New  York  shall  compose  the  fourteenth  district. 

Fifteenth  district. — That  portion  of  the  twenty-first  assembly 
district  between  the  center  of  Seventy-ninth  street  ana  the  center  of 
Eiijhty-sixth  street;  that  portion  of  the  twenty-second  district 
above  the  center  of  Seventy-ninth  street  of  the  city  of  New  York, 
and  the  twenty-third  assembly  district  of  the  county  of  New  York, 
shall  compose  the  fifteenth  district. 

Sixteenth  district. — The  twenty-fourth  assembly  district  of  the 
county  of  New  York  and  the  county  of  Westchester,  shall  compose 
the  sixteenth  district. 

Seventeenth  district. — The  counties  of  Rockland,  Orange  and 
Sullivan  shall  compose  the  seventeenth  district. 

Eighteenth  district. — The  counties  of  Putnam,  Dutchess  and 
Ulster  shall  compose  the  eighteenth  district. 

Nineteenth  district. — The  counties  of  Columbia  and  Rensselaer 
shall  compose  the  nineteenth  district. 

Twentieth  district. — The  county  of  Albany  shall  compose  the 
twentieth  district. 

Twenty-first  district. — The  counties  of  Greene,  Schoharie,  Otsego, 

Montgomery  and  Schenectady,  shall  compose  the  twenty-first  district. 

Twenty-second  district. — The  counties  of  Fulton  and  Hamilton, 

Saratoga  and  Saint  Lawrence  shall  compose  the  twenty-second  d  istrict. 

Twenty-third  district. — The  counties  of  Clinton  Franklin,  Essex, 

Warren  and  Washington,  shall  compose  the  twenty-third  district. 

Twenty-fourth  district. — The  countiesof  Oswego,  Jefferson  and 
Lewis,  shall  compose  the  twenty-fourth  district 

Twenty-fifth  district. — The  counties  of  Oneida  and  Herkimer, 
shall  compose  the  twenty-fifth  district. 

Twenty-sixth   district. — The  counties  of  Delaware,  Chenango, 
Broome,  Tioga  and  Tompkins,  shall  compose  the  twenty-sixth  district. 
Twenty -seventh  district. — The  counties  of  Onondaga  and  Madi- 
son, shall  compose  the  twenty-seventh  district. 

Twknty-eiqhth  district. — Thecountiesof  Wayne,  Cayuga,  Cort- 
land, Ontario  and  Yates,  shall  compose  the  twenty-eighth  district. 

Twenty-ninth    district. — The    counties  of  Chemung,   Seneca, 
Schuyler  and  Steuben,  shall  compose  the  twenty-ninjth  district.       le 
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Thirtieth  district. — The  counties  of  Niagara,  Livingston,  Wyom- 
ing, Genesee  and  Orleans  shall  compose  the  thirtieth  district. 

Thirty-first  district. — The  county  of  Monroe  shall  compose  the 
thirty-first  district. 

Thikty-skcoxd  district. — The  first,  second,  third,  fourth,  fifth, 
sixth,  seventh,  ei^ht,  ninth,  tenth,  eleventh,  twelfth,  thirteenth,  four- 
teenth, nineteenth  and  twentieth  wards  of  the  cit^  of  Buffalo,  as  now 
constitutetl,  shall  compose  the  thirty-pecond  district. 

Thiuty-thikd  district. — The  fifteenth,  sixteenth,  seventeenth, 
eighteenth,  twenty-first,  twenty-second,  twenty-third,  twenty-fourth 
and  twenty-fifth  wards  of  the  city  of  Buffalo,  as  now  constituted,  nnd 
the  fourth  and  fifth  nsscnibly  districts  of  the  county  of  Erie,  which 
said  fourth  assembly  district  inchules  the  said  twenty-fifth  ward  of  the 
city  of  Buffalo,  s\m\\  compose  the  tliirty-thinl  district. 

THiUTY-ForitTH    DisTuicT. — Tiic   couuties  of  Chautauqua,   Catta- 
raugus and  Allegany,  shall  compose  the  thirty-fourth  district. 
JJ25*»  §  2.  The  words  ''assembly  district,"  when  used  in  this  act,  refer  to 

Aoed'.  assembly  districts  as  at  present  constituted.  Whenever  the  word 
'•  ward  or  *•  wards  "  is  used  in  this  act  it  shall  be  understood  to  refer 
to  the  ward  or  wards  as  constituted  at  the  time  of  the  passage  of  this 
act. 


CONSTITUTIONAL  PROVISIONS  APPLICABLE. 

ARTICLE  XL 

§  1.  Every  male  citizen  of  the  age  of  twenty-one  years,  who  shall 
have  been  a  citizen  for  ninety  days,  and  an  inhnbitant  of  this  State 
one  year  next  preceding  an  election,  and  for  the  last  four  months  a 
resident  of  the  county,  and  for  the  last  thirty  days  a  resident  of  the 
election  district  in  which  he  may  offer  liis  vote,  shall  be  entitled  to 
vote  at  such  election  in  the  election  district  of  which  he  shall  at  the  time 
be  a  resident,  and  not  elsewhere,  for  all  officers  that  now  are  or  here- 
after may  be  elective  by  the  people,  and  upon  all  questions  which  may 
be  submitted  to  the  vote  of  the  people;  provided  that  in  time  of  war 
no  elector  in  the  actual  military  service  of  the  State,  or  of  the  United 
States,  in  the  army  or  navy  thereof,  shall  be  deprived  of  his  vote  by 
reason  of  his  absence  from  such  election  district;  and  the  Legislature 
shall  have  power  to  provide  the  manner  in  which  and  the  time  and 
place  at  which  such  absent  electors  may  vote,  and  for  the  return  and 
canvass  of  their  votes  in  the  election  districts  in  which  they  respec- 
tively reside.* 

§  L  No  person  who  shall  receive,  accept,  or  offer  to  receive,  or  pay, 
offer  or  promise  to  pay,  contribute,  offer  or  promise  to  contribute  to 
Bnother,  to  be  paid  or  used,  any  money  or  other  valuable  thing  as  a 
compensation  or  reward  for  the  giving  or  withholding  a  vote  at  an  ekc- 
tion,  or  who  shall  make  any  promise  to  influence  the  giving  or  with^ 

♦  See  sectloo  34.  huUI.  I  of  hlfctlou  Law. 


Digiti 


zed  by  Google 


Election   Code.  171 

holding  any  such  vote,  or  who  shall  make  or  become  directly  or 
indirectly  interested  in  any  bet  or  wager  depending  upon  the  result  of 
any  election,  shall  vote  at  such  election;  and  upon  challenge  for  such 
cause,  the  person  so  challenged,  before  the  officers  authorized  for  that 
purpose  shall  receive  his  vote,  shall  swear  or  affirm,  before  such  offi- 
cers that  he  has  not  received  or  offered,  does  not  expect  to  receive* 
has  not  paid,  offered  or  promised  to  pay,  contributed,  offered  or 
promised  to  contribute  to  another,  to  be  paid  or  used,  any  money  or 
other  valuable  thing  as  a  compensation  or  reward  for  the  giving  or 
withholding  a  vote  at  such  election,  and  has  not  made  any  promise  to 
influence  the  giving  or  withholding  of  any  such  vote,  nor  made  or 
become  directly  or  indirectly  interested  in  any  bet  or  wager  depending 
upon  the  result  of  such  election.  The  Legislature  shall  enact  laws 
excluding  from  the  right  of  suffrage  all  persons  convicted  of  bribery^ 
or  of  any  infamous  crime. 

Amended  by  Convention  of  1894,  and  ratified  Nov,  6,  1894. 

§  3.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have 
gained  or  lost  a  residence,  by  reason  of  his  presence  or  absence,  while 
employed  in  the  service  of  the  United  States;  nor  while  engaged  in 
the  navigation  of  the  waters  of  this  State,  or  of  the  United  States,  or 
of  the  high  seas;  nor  while  a  student  of  any  seminary  of  learning; 
nor  while  kept  at  any  alms-house  or  other  asylum,  or  institution 
"ioholly  or  partly  supported  ^t  public  expense  or  hy  charity  uov  while 
confined  in  any  public  prison. 

New  matter  in  ItaUcs. 

Amended  by  Convention  of  1894,  and  ratified  Nov.  6,  1894. 

Soldiers'  Home  at  Bath  Is  an  ** asylum."     SiHvey  v.  Lindsay,  107  N.  Y.  55. 

§  4.  ]liaws  shall  be  made  for  ascertaining,  by  proper  proofs,  the 
citizens  who  shall  be  entitled  to  the  right  of  suffrage  hereby  estab- 
lished, and  for  the  registration  of  voters;  which  registration  shall  be 
completed  at  least  ten  days  before  each  election.  Such  registration  shall 
7iot  be  required  for  town  and  village  elections  except  by  express  provision 
of  law.  In  cities  and  villages  having  five  thousand  inhabitants  or 
7norey  according  to  the  last  preceding  State  enumeration  of  inhabitants, 
voters  shall  be  registered  upon  personal  application  only  ;  but  voters  not 
residing  in  such  cities  or  villages  shall  not  be  required  to  apply  in 
person  for  registration  at  the  first  meeting  of  the  officers  having  charge 
of  the  registry  of  voters. 

New  matter  in  Italics. 

Amended  by  Convention  of  1894,  and  ratified  Nov.  6,  1894. 

§  5.  All  elections  by  the  citizens,  except  for  such  town  officers  as 
may  by  law  be  directed  to  be  otherwise  chosen,  shall  be  by  ballot,  or 
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by  such  oiher  method  as  may  he  prescribed  by  law,  provided  that  secrecy 
in  voting  be  preserved. 

New  matter  in  Italics. 

Amended  by  Convention  of  1894,  and  ratified  Nov  6.  18W. 

§  6.  All  laws  creating,  regulating  or  affecting  boards  or  officers 
charged  with  the  duty  of  registering  voters,  or  of  distributing  ballots 
at  the  polls  to  voters,  or  of  receiving,  recording  or  counting  votes  at 
elections,  shall  secure  equal  representation  of  the  two  political  par- 
ties, which  at  the  general  election  next  preceding  that  for  which  such 
boards  or  officers  are  to  serve,  cast  the  highest  and  the  next  highest 
number  of  vo  es.  All  such  boards  and  officers  shall  be  appointed  or 
elected  in  such  manner,  and  upon  the  nomination  of  such  representa- 
tiv»'S  of  said  parties  respectively,  as  the  Legislature  may  direct.  Ex- 
isting laws  on  this  subject  shall  continue  until  the  Legislature  shall 
otherwise  provide.  This  section  shall  not  apply  to  town  meetings,  or 
to  village  elections. 

(New.) 

Amendment  of  Convention  of  1894  and  ratified  Nov.  6,  1894. 

ARTICLE  in. 

§  3.  The  State  shall  be  divided  into  fifty  districts,  to  be  called 
senate  districts,  each  of  which  shall  choose  one  senator.  The  dis- 
tricts shall  be  numbered  from  one  to  fifty,  inclusive. 

District  number  one  (1)  shall  consist  of  the  counties  of  Suffolk  and 
Richmond. 

District  number  two  (2)  shall  consist  of  the  county  of  Queens. 

District  number  three  (3)  shall  consist  of  that  part  of  the  county 
of  Kings  comprising  the  first,  second,  third,  fourth,  fifth  artd  sixth 
wards  of  the  city  of  Brooklyn. 

District  number  four  (4)  shall  consist  of  that  part  of  the  county  of 
Kings  comprising  the  seventh,  thirteenth,  nineteenth  and  twenty- 
first  wards  of  the  city  of  Brooklyn. 

District  number  five  (5)  shall  consist  of  that  part  of  the  county  of 
Kings  comprising  the  eighth,  tenth,  twelfth  and  thirtieth  wards  of 
the  city  of  Brooklyn,  and  the  ward  of  the  city  of  Brooklyn  which  was 
formerly  the  town  of  Gravesend. 

District  number  (6)  shall  consist  of  that  part  of  the  county  of 
Kings  comprising  the  ninth,  eleventh,  twentieth  and  twenty-secoud 
wards  of  the  city  af  Brooklyn. 

District  number  seven  (7)  shall  consist  of  that  part  of  the  county 
of  Kings  comprising  the  fourteenth,  fifteenth,  sixteenth  and  seven- 
teenth wards  of  the  city  of  Brooklyn. 
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District  number  eight  (8)  shall  consist  of  that  part  of  the  county  of 
Kings  comprising  the  twenty-third,  twenty-fourth,  twenty-fifth  and 
twenty-ninth  wards  of  the  city  of  Brooklyn,  and  the  town  of  Flat- 
lands. 

District  number  nine  (9)  shall  consist  of  that  part  of  the  county  of 
Kings  comprising  the  eighteenth ,  twenty-sixth,  twenty-seventh  and 
twenty-eighth  wards  of  the  city  of  Brooklyn 

District  number  ten  (10)  shall  consist  of  that  part  of  the  county  of 
New  York  within  and  bounded  by  a  line  beginning  at  Canal  street 
and  the  Hudson  river,  and  running  thence  along  Canal  street,  Hudson 
street,  Dominick  street,  Varick  street,  Broome  street,  Sullivan  street^ 
Spring  street,  Broadway,  Canal  street,  the  Bowery,  Divijiion  street, 
Orand  street  and  Jackson  street  to  the  East  river,  and  thence  around 
the  southern  end  of  Manhattan  Island  to  the  place  of  beginning,  and 
also  Governor's,  Bellow's  and  Ellis  islands. 

District  number  eleven  (11)  shall  consist  of  that  part  of  the  county 
of  New  York  lying  north  of  district  number  ten,  and  wi  hin  and 
bounded  by  a  line  beginning  at  the  junction  of  Broadway  and  Canii 
street, and  running  thence  along  Broadway,  Fourth  street,  tne  Houery 
and  Third  avenue,  St.  Mark's  place.  Avenue  A,  Seventh  street,  Avenue 
B,  Clinton  street,  Eivington  street,  Norfolk  street,  Division  atreet. 
Bowery  and  Canal  street,  to  the  place  of  beginning. 

District  number  twelve  (12)  shall  consist  of  that  part  of  the  county 
of  New  York  lying  north  of  districts  numbers  ten  and  eleven,  und 
within  and  bounded  by  a  line  beginning  at  Jackson  street  and  ihe  East 
river,  and  running  thence  through  Jackson  street.  Grand  stret  t.  Divi- 
sion street,  Norfolk  street,  Rivington  street,  Clinton  street.  Avenue  B, 
Seventh  street.  Avenue  A,  St.  Mark's  place.  Third  avenue,  East  Four- 
teenth street  to  the  East  river,  and  along  the  East  river  to  the  place 
of  beginning. 

District  number  thirteen  (13)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  district  number  ten,  and  wiihin 
and  bounded  by  a  line  beginning  at  the  Hudson  river  at  the  foot  of 
Canal  street,  and  running  thence  along  Canal  street,  Hud>on  street, 
Dominick  street,  Varick  street,  Broome  street,  Sullivan  >treet.  Si»ring 
street,  Broadway,  Fourth  street,  the  Bowery  and  Third  avenue.  Four- 
teenth street.  Sixth  avenue,  West  Fifteenth  street,  Soventh  avenue. 
West  Nineteenth  street.  Eighth  avenue,  West  Twentieth  street  and 
the  Hudson  river  to  the  place  of  beginning. 

District  number  fourteen  (14)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  districts  numbers  twelve  and  thir- 
teen, and  within  and  bounded  by  a  line  beginning  at  East  Fourteenth 
street  and  the  East  river,  and  running  thence  along  East  Fourteenth 
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street^  Inring  plaoe.  East  Nineteenth  street.  Third  ayenua.  East 
Tw':*nty-third  street,  Lexington  avenue,  East  Fifty-third  street.  Third 
avenue,  East  Fifty-second  street,  and  the  East  river  to  the  place  of 
beginning. 

District  number  fifteen  (15)  shall  consist  of  that  part  of  the  county 
of  New  York  lying  north  of  district  number  thirteen,  and  withiu  and 
bounded  hyaline  beginning  at  the  junction  of  West  Fourteenth  street 
and  Sixth  avenue,  and  running  thence  along  Sixth  avenue,  West  Fif- 
teenth street,  Seventh  avenue,  West  Fortieth  street.  Eighth  avenue, 
and  the  transverse  road  across  Central  park  at  Ninety-seventh  street. 
Fifth  avenue.  East  Ninety-sixth  street,  Lexington  avenue.  East 
Twenty-third  street,  Third  avenue.  East  Nineteenth  street,  Irving 
place  and  Fourteenth  street,  to  the  place  of  beginning. 

District  number  sixteen  (16)  shall  consist  of  that  part  of  the  county 
of  New  York  lying  north  of  district  number  thirteen,  and  within  and 
bounded  by  a  line  beginning  at  Seventh  avenue  and  West  Nineteenth 
street,  and  running  thence  along  West  Nineteenth  street,  Eighth 
avenue,  West  Twentieth  street,  the  Hudson  river.  West  Forty-sixth 
street,  Tenth  avenue.  West  Forty-third  street.  Eighth  avenue.  West 
Fortieth  street  and  Seventh  avenue,  to  the  place  of  beginning. 

District  number  seventeen  (17)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  district  number  sixteen,  and 
within  and  bounded  by  a  line  beginning  at  the  junction  of  Eighth 
avenue  and  West  Forty-third  street,  and  running  thence  along  West 
Forty-third  street.  Tenth  avenue.  West  Forty-sixth  street,  the  Hud- 
son river,  West  Eighty-ninth  street,  Tenth  or  Amsterdam  avenue, 
Wt^st  Eighty-sixth  street,  Ninth  or  Columbus  avenue.  West  Eighty- 
first  street  and  Eighth  avenue,  to  the  place  of  beginning. 

District  number  eighteen  (18)  shall  consist  of  that  part  of  the  county 
of  New  York  lying  north  of  district  number  fourteen,  and  within  and 
bounded  by  a  line  beginning  at  the  junction  of  East  Fiftj-second 
street  and  the  East  river,  and  running  thence  along  East  Fifty-second 
street,  Third  avenue.  East  Fifty-third  street,  Lexington  avenue,  Ea«t 
Eighty- fourth  street,  Second  avenue.  East  Eighty-third  street  and  the 
East  river,  to  the  place  of  beginning;  and  also  Blackwell's  island. 

District  number  nineteen  (19)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  district  number  seventeen,  and 
within  and  hounded  by  a  line  beginning  at  West  Eighty-nnith  street 
and  the  Hudson  river,  and  running  thence  along  the  Hudson  river 
and  Spuyten  Duyvil  creek  around  the  northern  end  of  Manhattan 
island;  thence  southerly  along  the  Harlem  river  to  the  north  end  of 
Filth  avenue;  thence  along  Fifth  avenue,  East  One  Hundred  and 
Twenty-ninth  street.  Fourth  or  Park  avenue.  East  One  Hundred  and 
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Tenth  street,  Fifth  ayenue,  the  transverse  road  across  Central  Park  at 
Ninety-seventh  street,  Eighth  avenue.  West  Eighty-first  street.  Ninth 
or  Columbus  avenue,  West  Eighty-sixth  street,  Tenth  or  Amsterdam 
avenue  and  West  Eighty-ninth  street,  to  the  place  of  beginning. 

District  number  twenty  (20)  shall  consist  of  that  part  of  the  county 
of  New  York  lying  north  of  districts  numbers  eighteen  and  fifteen, 
and  within  and  bounded  by  a  line  beginning  at  East  Eighty-third 
street  and  the  East  river,  running  thence  through  East  Eighty-tiiird 
street,  Second  avenue.  East  Eighty-fourth  street,  Lexington  avenue. 
East  Ninety-sixth  street.  Fifth  avenue.  East  One  Hundred  and  Tenth 
street,  Fourth  or  Park  avenue.  East  One  Hundred  and  Nineteenth 
street  to  the  Harlem  river,  and  along  the  Harlem  and  East  rivers  to 
the  place  of  beginning ;  and  also  Randall's  island  and  Ward's  inland. 

All  of  the  above  districts  in  the  county  of  New  York  bounded  upon 
or  along  the  boundary  waters  of  the  county,  shall  be  deemed  to  extend 
to  the  county  line. 

District  number  twenty-one  (21)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  districts  numbers  nineteen  and 
twenty,  within  and  bounded  by  a  line  beginning  at  East  One  Hundred 
and  Nineteenth  street  and  the  Harlem  river,  and  running  thence  along 
East  One  Hundred  and  Nineteenth  street.  Fourth  or  Park  avenue, 
One  Hundred  and  Twenty  ninth  street,  Fifth  avenue  and  the  Harlem 
river,  to  the  place  of  beginning ;  and  all  that  part  of  the  county  of 
New  York  not  hereinbefore  described. 

District  number  twenty-two  (22)  shall  consist  of  the  county  of 
Westchester. 

District  number  twenty-three  (23)  shall  consist  of  the  counties  of 
Orange  and  Bockland. 

District  number  twenty-four  (24)  shall  consist  of  the  counties  of 
Dutchess,  Columbia  and  Putnam. 

District  number  twenty-five  (25)  shall  consist  of  the  counties  of 
TJlster  and  Green. 

District  number  twenty-six  (26)  shall  consist  of  the  counties  of 
Delaware,  Chenango  and  Sullivan. 

District  number  twenty-seven  (27)  shall  consist  of  the  counties  of 
Montgomery,  Pulton,  Hamilton  and  Schoharie. 

District  number  twenty-eight  (28)  shall  consist  of  the  counties  of 
Saratoga,  Schenectady  and  Washington. 

District  number  twenty-nine  (29)  shall  consist  of  the  county  of 
Albany. 

District  number  thirty  (30)  shall  consist  of  the  county  of  Rens- 
selaer. 
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District  number  thirty-one  (31)  shall  consist  of  the  counties  of 
Clinton,  Essex  and  Warren. 

District  number  thirty-two  (32)  shall  consist  of  the  counties  of 
St.  Lawrence  and  Franklin. 

District  number  thirty-three  (33)  shall  consist  of  the  counties  of 
Otsego  and  Herkimer. 

District  number  thirty-four  (34)  shall  consist  of  the  county  of 
Oneida. 

District  number  thirty-flve  (35)  shall  consist  of  the  counties  of 
Jefferson  and  Lewis. 

District  number  thirty-six  (36)  shall  consist  of  the  county  of  Onon- 
daga. 

District  number  thirty-seven  (37)  shall  consist  of  the  counties  of 
Oswego  and  Madison. 

District  number  thirty-eight  (38)  shall  consist  of  the  counties  of 
Broome,  Cortland  and  Tioga. 

District  number  thirty-nine  (39)  shall  consist  of  the  counties  of 
Cayuga  and  Seneca. 

District  number  forty  (40)  shall  consist  of  the  counties  of  Chemung, 
Tompkins  and  Schuyler. 

District  number  forty-one  (41)  shall  consist  of  the  counties  of  Steu- 
ben and  Yates. 

District  number  forty-two  (42)  shall  consist  of  the  counties  of  On- 
tario and  Wayne. 

District  number  forty-three  (43)  shall  consist  of  that  part  of  the 
county  of  Monroe  comprising  the  towns  of  Brighton,  Henrietta, 
Irondequoit,  Mendon,  PeufieUl,  Perinton,  Pittsford,  Rush  and  Web- 
ster, and  the  fourth,  sixth,  seventh,  eighth,  twelfth,  thirteenth,  four- 
teenth, sixteenth,  seventeenth  and  eighteenth  wards  of  the  city  of 
Rochester,  as  at  present  constituted. 

District  number  forty-four  (44)  shall  consist  of  that  part  of  the 
county  of  Monroe  comprising  the  towns  of  Chili,  Chirkson,  Gates, 
Greece,  Hamlin,  Ogden,  Parma,  Riga,  Sweden,  and  Wheatland,  and 
the  first,  second,  third,  fifth,  ninth,  tenth,  eleventh,  fifteenth,  nine- 
teenth and  twentieth  wards  of  the  city  of  Rochester,  as  at  nrpeent 
constituted. 

District  number  forty-five  (45)  shall  consist  of  the  counties  of 
Niagara,  Genesee  and  Orleans. 

District  number  forty-six  (46)  shall  consist  of  the  counties  of  Alle- 
gany, Livingston  and  Wyoming. 

District  number  forty-seven  (47)  shall  consist  of  that  part  of  the 
county  of  Erie  comprising  the  first,  second,  third,  sixth,  fifteenth, 
nineteenth,  twentieth,  twenty-first,  twenty-second,  twenty-third  and 
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twenty-fourth  wards  of  the  city  of  Buffalo,  as  at  present  consti- 
tuted. 

District  number  forty-eight  (48)  shall  consist  of  that  part  of  the 
county  of  Erie  comprising  the  fourth,  fifth,  seventh,  eighth,  ninth, 
tenth,  eleyenth,  twelfth,  thirteenth,  fourteenth  and  sixteenth  wards 
of  the  cky  of  Buffalo,  as  at  present  constituted. 

District  number  forty-nine  (49)  shall  consist  of  that  part  of  the 
county  of  Erie  comprising  the  seventeenth,  eighteenth  and  twenty- 
fifth  wards  of  the  city  of  Buffalo,  as  at  present  constituted  ;  and  all 
the  remainder  of  the  said  county  of  Erie  not  hereinbefore  described. 

District  number  fifty  (50)  shall  consist  of  the  counties  of  Chautau- 
qua and  Cattaraugus. 

(New.) 

Amendment  of  Convention  of  1894,  ratified  by  people,  Nov.  6,  1894. 

§  4.  An  enumeration  of  the  inhabitants  of  the  State  shall  be  taken 
tinder  the  direction  of  the  Secretary  of  State,  during  the  months  of 
May  and  Juno,  in  the  year  one  thousand  nine  hundred  and  five,  and 
in  the  same  months  every  tenth  year  thereafter;  and  the  said  districts 
shall  be  so  altered  by  the  Legislature  at  the  first  regular  session  after 
the  return  of  every  enumeration,  that  each  senate  district  shall  con- 
tain as  nearly  as  may  be  an  equal  number  of  inhabitants,  excluding 
aliens,  and  be  in  as  compact  form  as  practicable,  and  shall  remain 
nnaltered  until  the  return  of  another  enumeration,  and  shall  at  all 
times,  consist  of  contiguous  territory,  and  no  county  shall  be  divided 
in  the  formation  of  a  senate  district  except  to  make  two  or  more 
eenate  districts  wholly  in  such  county.  No  town,  and  no  block  in  a 
city  inclosed  by  streets  or  public  ways,  shall  be  divided  in  the  forma- 
tion of  senate  districts;  nor  shall  any  district  contain  a  greater  excess 
in  population  over  an  adjoining  district  in  the  same  county,  than  the 
population  of  a  town  or  block  therein,  adjoining  such  district. 
Counties,  towns  or  blocks  which, from  their  location,  maybe  included 
in  either  of  two  districts,  shall  be  so  placed  as  to  make  said  districts 
most  nearly  equal  in  number  of  inhabitants,  excluding  aliens. 

No  county  shall  have  four  or  more  senators  unless  it  shall  have  a 
full  ratio  for  each  senator.  No  county  shall  have  more  than  one-third 
of  all  the  senators;  and  no  two  counties  of  the  territory  thereof  as 
now  organized,  which  are  adjoining  counties,  or  which  are  separated 
only  by  public  waters,  shall  have  more  than  one-half  of  all  the 
senators. 

The  ratio  for  apportioning  senators  shall  always  be  obtained  by 
dividing  the  number  of  inhabitants,  excluding  aliens,  by  fifty,  and  the 
Senate  shall  always  be  composed  of  fifty  members,  except  that  if  any 
county  having  three  or  more  senators  at  the  time  of  any  apportion- 


Digiti 


zed  by  Google 


178  Election   Uodb. 

ment  shall  be  entitled  on  snch  ratio  to  an  additional  senator  or  sena- 
tors, such  additional  senator  or  senators  shall  be  given  to  such  county 
in  addition  to  the  fifty  senators,  and  the  whole  namber  of  senator 
shall  be  increased  to  that  extent. 

(New.) 

Amendtuent  of  Convention  of  1894,  ratified,  Nov.  6,  ISH. 

§  5.  The  members  of  the  Assembly  shall  be  chosen  by  single  dis- 
tricts, and  shall  be  apportioned  by  the  Legislature  at  the  first  regular 
session  after  the  return  of  every  enumeration  among  the  several  conn- 
ties  of  the  State,  as  nearly  as  may  be  according  to  the  number  of  their 
respective  inhabitants,  excluding  aliens.  Every  county  heretofore  es- 
tablished and  separately  organized,  except  the  county  of  Hamilton, 
sli  til  always  be  entitled  to  one  member  of  assembly,  and  no  county 
sh:ill  hereafter  be  erected  unless  its  population  shall  entitle  it  to  a 
member.  The  county  of  Hamilton  shall  elect  with  the  county  of 
Fulton,  until  the  population  of  the  county  of  Hamilton  shall,  accord- 
ing to  the  ratio,  entitle  it  to  a  member.  But  the  Legislature  may 
abolish  the  said  county  of  Hamilton  and  annex  the  territory  thereof 
to  some  other  county  or  counties. 

The  quotcnt  obtained  by  dividing  the  whole  number  of  inhabitant 
of  the  State,  excluding  aliens,  by  the  number  of  members  of  assembly, 
sliall  be  the  ratio  for  apportionment  which  shall  be  made  as  follows  : 
One  member  of  assembly  shall  be  apportioned  to  every  county,  includ- 
ing Fulton  and  Hamilton  as  one  county,  containing  less  than  the  ratio 
and  one-half  over.  Two  members  shall  be  apportioned  to  every  other 
county.  The  remaining  members  of  assembly  shall  be  apportioned 
to  the  counties  having  more  than  two  ratios  according  to  the  number 
of  iiihal)itant8,  excluding  aliens.  Members  apportioned  on  remainders 
shall  h^  apportioned  to  the  counties  having  the  highest  remainders  in 
the  order  thereof  respectively.  No  county  shall  have  more  members 
of  assembly  than  a  county  having  a  greater  number  of  inhabitants, 
excluding  aliens. 

Until  after  the  next  enumeration,  members  of  the  Assembly  shall 
be  apporiioned  to  the  several  counties  as  follows:  Albany  county, 
four  members;  Allegany  county,  one  member;  Broome  county,  two 
members;  Cattaraugus  county,  two  members;  Cayuga  county,  two 
memb  rs;  Chautauqua  county,  two  members;  Chemung  county,  one 
member;  Chenango  county,  one  member;  Clinton  county,  one  mem- 
ber; Columbia  county,  one  member;  Cortland  county,  one  member; 
Delaware  county,  one  member;  Dutchess  county,  two  members;  Erie 
county,  eight  members;  Essex  county,  one  member;  Franklin  county, 
one  member;  Fulton  and  Hamilton  counties,  one  member;  Genesee 
county,  one  member;  Greene  county,  one  member;  Herkimer  county 
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oTiB  member;  Jefiferson  county,  two  members;  Kings  county,  twenty- 
one  members;  Lewis  county,  one  member;  Livingston  county,  one 
member;  Madison  county,  one  member;  Monroe  county,  four  mem- 
bers ;  Montgomery  county,  one  member;  New  York  countv,  tbirty- 
five  members;  Niagara  county,  two  members;  Oneida  C'  unry,  three 
members;  Onondaga  county,  four  members;  Ontario  county,  one 
member;  Orange  county,  two  members;  Orleans  county,  one  member; 
Oswego  county,  two  members;  Otsego  county,  one  member;  Put- 
nam county,  one  member;  Queens  county,  three  members;  Rensse- 
la^'r  county,  three  members;  Richmond  county,  one  member;  Rockland 
<X)unty,  one  member ;  St.  Lawrence  county,  two  members;  Saratoga 
county,  one  member;  Schenectady  county,  one  member;  Schoharie 
county,  one  member;  Schuyler  county,  one  member;  Seneca  county, 
one  member ;  Steuben  county,  two  members;  Suffolk  county,  two 
members;  Sullivan  county,  one  member;  Tioga  county,  one  member; 
Tompkins  county,  one  member;  Ulster  county,  two  members;  War- 
ren county,  one  member;  Washington  county,  one  member;  West- 
chester county,  three  members ;  Wyoming  county,  one  member,  and 
Yates  county,  one  member. 

In  any  county  entitled  to  more  than  one  member,  the  board  of 
supervisors,  and  in  any  city  embracing  an  entire  county  and  having 
no  board  of  supervisors,  the  common  council,  or  if  there  be  none,  the 
body  exercising  the  powers  of  a  common  council,  shall  assemble  on 
the  second  Tuesday  in  June,  one  thousand  eight  hundred  and  ninety- 
five,  and  at  such  times  as  the  Legislature  making  an  apportionment 
ehall  prescribe,  and  divide  such  counties  into  assembly  districts  as 
nearly  equal  in  number  of  inhabitants,  excluding  aliens,  as  may  be, 
of  convenient  and  contiguous  territory  in  as  compact  form  as  practica- 
ble, each  of  which  shall  be  wholly  within  a  senate  district  formed 
nnder  the  same  apportionment,  equal  to  the  number  of  members  of 
assembly  to  which  such  county  shall  be  entitled,  and  shall  cause  to  be 
filed  in  the  office  of  the  Secretary  of  State  and  of  the  clerk  of  such 
county,  a  description  of  such  districts,  specifying  the  number  of  each 
district  and  of  the  inhabitants  thereof,  excluding  aliens,  accordins?  to 
the  last  preceding  enumeration;  and  such  apportionment  and  districts 
nhall  remain  unaltered  until  another  enumeration  shall  be  made,  as 
herein  provided  ;  but  said  division  of  the  city  of  Brooklyn  and  the 
county  of  Kings  to  be  made  on  the  second  Tuesday  of  June,  one  thou- 
sand eight  hundred  and  ninety-five,  shall  be  made  by  the  common 
council  of  said  city  and  the  board  of  supervisors  of  said  county,  as- 
sembled in  joint  session.  In  counties  having  more  than  one  senate 
district,  the  same  number  of  assembly  districts  shaM  be  put  in  each 
aenate  district,  unless  the  assembly  districts  cannot  be  evenly  divided 
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among  the  senate  districts  of  any  coantj,  in  which  case  one  more  as- 
sembly district  shall  be  pot  in  the  senate  district  in  such  county 
having  the  largest,  or  one  less  assembly  district  shall  be  pat  in  the 
senate  district  in  such  county  having  the  smallest  number  of  inhabi- 
tants^ excluding  aliens,  as  the  case  may  require.  No  town,  and  no 
block  in  a  ity  inclosed  by  streets  or  public  ways,  shall  be  divided  in 
the  formation  of  assembly  districts,  nor  shall  any  district  contain  a 
greater  excess  in  population  over  an  adjoining  district  in  the  same 
senate  district,  than  the  population  of  a  town  or  block  therein  adjoin- 
ing such  assembly  district.  Towns  or  blocks  which,  from  their  loca- 
tion, may  be  included  in  either  of  two  districts,  shall  be  so  placed  as 
to  make  said  districts  most  nearly  equal  in  number  of  inhabitants,  ex- 
cluding aliens;  but  in  the  division  of  cities  under  the  first  apportion- 
ment, regard  shall  be  had  to  the  number  of  inhabitants,  excluding- 
aliens,  of  the  election  districts  according  to  the  State  enumeration  of 
one  thousand  eight  hundred  and  ninety-two,  so  far  as  may  be,  instead 
of  blocks.  Nothing  in  this  section  shall  prevent  the  division,  at  any 
time,  of  counties  and  towns,  and  the  erection  of  new  towns  by  the 
Legislature. 

An  apportionment  by  the  Legislature,  or  other  body,  shall  be  subject 
to  review  by  the  Supreme  Court,  at  the  suit  of  any  citizen,  under  such 
reasonable  regulations  as  the  Legislature  may  prescribe;  and  any  court 
before  which  a  cause  may  be  pending  involving  an  appointment,  shall 
give  precedence  thereto  over  all  other  causes  and  proceedings,  and  if 
said  court  be  not  in  session  it  shall  convene  promptly  for  the  disposi- 
tion of  the  same. 


The  domicile  or  home,  requisite  as  a  qualification  for  voting  purposes,  i 
a  residence  which  the  voter  voluntarily  chooses  and  has  the  right  to  take  a* 
Buch,  and  which  he  is  at  liberty  to  leave,  as  interest  or  caprice  may  dictate, 
but  without  any  present  intention  to  change  It.  People  v,  Cady.  148  N.  V 
100 ,  "The  Tombs  "  is  a  place  of  confinement  for  all  except  the  keeper  and  hi* 
family,  and  a  person  cannot,  under  the  guise  of  a  commitment  or  even  with- 
out any  commitment,  go  there  as  a  prisoner,  having  a  right  to  be  there  only 
as  a  prisoner,  and  gain  a  residence  there.     Id. 

Tht^  apportionm*-nt  of  a  county  into  assembly  districts  should  be  based  up^n 
the  citizen,  aad  exclude  the  alien,  population.  Matter  of  Whitney,  148 N.  Y. 
531;  atlirming  75  Hun.  581 .  The  fact  that  in  making  such  apportionment  it 
was  not  based  upon  the  citizen  population,  but  aliens  were  included,  does  not. 
nect'S'^arily  require  that  the  apportionment  should  be  set  aside  for  that  error. 
Id.  The  court  wiU  not  presume  a  material  disproportion  in  the  distribution 
of  aliens  throughout  the  country.  Id.  And  where  no  appreciable  harm  baa 
resulted  from  the  error,  the  apportionment  will  stand .     Id . 

A  reasonable  discretion  is  left  with  the  board  of  supervisors  in  dividing  a 
county  into  districts  for  the  election  of  members  of  ass^  mbly .  M  a tter  of  Baird. 
142  N.  Y.  538;  affirming  75  Hun,  545.  Under  the  constitutional  limitations, 
forbidding  the  division  of  towns  in  making  such  an  apportionment  and  requir- 
ing P'^eh  district  to  be  of  convenient  and  contiguous  territory,  absolute  equal- 
ity of  population  in  the  districts  is  not  possible.  Id .  In  such  case,  a  sDght 
variation  will  not  warrant  or  justify  an  application  to  the  courts  for  redress. 
Id.  To  authorize  such  apphcation,  there  must  be  a  grave,  palpable  and 
unreasonable  deviation,  so  that  when  the  facts  are  presented,  argument  will 
not  be  necessary  to  show  that  such  a  deviation  has  been  intentionally  made. 
Id .  The  Constitution  does  not  require  the  districts  to  be  made  up  of  compact 
territory,  and  the  fact  that  districts  in  a  city  are  irregular  in  form  does  not 
establish  any  actual  inconvenience.      Id.      The  con^itutional   prohibition 
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against  the  divisioii  of  towns  in  making  apportionment  does  noc  apply  to 
-wards  of  a  city .  Id .  A  ward,  though  treated  as  a  town  for  some  purposes  of 
municipal  government,  is  not  a  town  within  the  meaning  of  said  prohibition 
and,  therefore,  a  ward  may  be  divided.  Id.  In  the  case  cited,  ic  was  held 
that  the  deviations  were  not  so  trreat  as  to  justify  the  interference  of  the 
courts;  that  the  apportionment  did  not,  upon  the  face  of  the  record,  indicate 
such  a  manifest  abuse  of  discretion  as  to  amount  to  an  evasion  of  the  law .  Id. 
It  is  not  the  function  of  the  court  of  ai  peals  to  revise  official  action  involviog 
the  exercise  of  discretion.     Id. 

Under  section  6,  article  8,  of  the  Revised  Ck>nstitution,  the  requirement  for 
equality  in  number  of  inhabitants  is  mandatory,  and  paramount  to  that  o^ 
convenience  in  arrangement,  so  that  the  division  of  a  county  in  the  assembly 
districts  will  be  set  aside,  where  the  board,  in  making  it.  sacrifices  the  require- 
ment of  equality  in  numbers  to  that  of  convenience.  Matter  of  Smith  (Sup. 
43t.  8  D.,  1896),  90  Hun,  568. 

The  fundamental  idea  of  all  laws,  in  relation  to  the  apportionment  of  elec- 
tion districts  in  this  State,  is  the  equality  of  representation.  Matter 
of  Smith  (Sup.  Ct.  8  D.,  1895),  tO  ELun,  568.  The  Constitution  of  the 
Htate  of  New  York,  1895,  shows  an  evident  intention  to  reduce  to  a  minimum 
the  discretion  vested  in  the  legislature  and  in  boards  of  supervisors  in  appor- 
tioning senators  and  members  of  assembly.  Id.  The  main  purpose  of  the 
provision  of  said  Constitution,  relative  to  apportionment,  is  to  divide  the  peo- 
ple equally  among  the  senate  and  assembly  districts,  and  the  only  limitation 
upon  the  complete  fulfillment  of  that  principle  is  the  pro^  ision  which  prohibits 
the  division  of  counties,  towns  and  blocks.  Id.  The  Constitution,  in  order 
to  stop  the  abuse  of  having  districts  irregular  in  form,  has  required  that  they 
be  *'  of  convenient  and  contiguous  territory,  in  such  compact  form  as  prac- 
ticable;" and  in  order  to  minimize  any  inequality  of  representation  in  the 
number  of  inhabitants  in  eacH  district,  and  in  order  to  reduce  the  discretion 
of  those  making  the  apportionment  to  a  minimum,  the  Constitution  has  pro- 
vided that  * '  towns  or  blocks,  which  from  their  limitation  m&j  be  included  in 
either  of  two  districts,  shall  be  so  placed  as  to  make  said  districts  most  nearly 
«qual  in  number  of  inhabitants."  Id.  The  word  **  shall"  is  here  used  in  the 
sense  of  *'  must,*'  and  this  direction  is  mandatory.  Id.  In  the  case  last  cited, 
the  action  of  the  board  of  supervisors  of  St.  Lawrence  county  in  placing  the 
town  of  Hermon  in  the  second  assembly  district  of  that  county,  and  the  town 
of  Madrid  in  the  first  assembly  district  of  that  county,  both  towns  being  sus- 
ceptible of  being  placed  in  either  assembly  district,  was  held  to  be  erroneous 
in  view  of  the  fact  that,  had  the  disposition  made  of  these  towns  been  reversed, 
the  number  of  voters  in  each  assembly  district,  after  excluding  aliens,  would 
have  been  more  nearly  equal.  It  was  held  to  be  immaterial  that  the  division 
.actually  made  was  the  most  convenient  for  the  purposes  of  the  inhabitants 
of  the  towns  of  Hermon  and  Madrid . 

The  Constitution  of  1895,  in  making  app  )rtionment8  suDject  to  review  by 
the  Supreme  Court,  at  the  instance  of  any  citizen,  has  made  a  radical  change 
in  the  question  of  power  which  courts  formerly  had  over  matters  of  appor- 
tionment. Matter  of  Smith  (Sup.  Ct.,  8  D.,  1895),  90  Hun,  568.  Under  the  old 
Constitution,  the  court  had  power  to  direct  a  body  to  proceed  anew,  without 
any  power  to  indicate  what  its  actions  would  be.  Id,  But,  under  the  Consti- 
tution of  1895,  it  seems  that  the  court  has  power,  either  to  correct  errors  in  an 
apportionment,  or  to  send  the  proceeding  back  to  the  body  whose  proceedings 
are  being  reviewed,  in  order  that  it  may  correct  them.  Id.  The  procedure 
in  the  Supreme  Court  to  review  an  apportionment  of  assemblymen  is  gov- 
erned by  usage  adopted  by  courts  in  similar  cases  as  there  are  no  statutory 
regulations  on  the  subject.     Id. 

Where  the  boarrl ,  to  which  the  duty  of  making  an  apportionment  of  ass  mbly 
districts  is  delegated,  h^s  proceeded  in  violation  of  the  Constitution,  it  is  the 
duty  of  the  court,  on  the  application  of  any  citizen,  to  set  aside  the  apportion- 
ment so  made,  and  direct  the  board  to  reconvene  and  make  an  apportionment 
in  accordance  with  the  requirements  of  the  Constitution.  People  ex  rel. 
Oleason  v.  Board  of  Aldermen  of  New  York  City  (Sup.  C  t.  Circ.  1895),  U  Misc. 
105.  The  apportionment  of  the  thirteenth  senate  district  into  assembly  dis- 
tricts by  the  board  of  aldermen  of  the  city  of  New  York  was  held  to  be  viola- 
tive of  the  Constitution,  inasmuch  as  the  said  districts  were  not  made  as 
nearly  equal  in  the  number  of  inhabitants,  excluding  aliens,  as  may  be.     Id. 
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Sec.  42,  ch.  456,  of   1893. 

Town  Law. 


Act  to  amend 


Towns 
may  au- 
thorise 
use.  etc.,  of 
i^binets. 


BaUoU 


Regula- 
tions for 
the  use  of 
cabiaets. 


Ascertain- 
ment of 
results. 


Section  1.  Any  town  may,  by  a  majority  vote  of  the  town  boards 
at  a  meeting  thereof,  held  not  less  than  ten  days  before  the  time  the 
annual  town  meeting  thereof  is  to  be  held,  determine  upon,  purchase 
and  order  the  use  of  one  or  more  of  Myers'  automatic  ballot- cabinets 
at  elections  of  town  officers  in  said  town.  Until  otherwise  determined 
by  said  town  board,  said  Myers^  antomatic  ballot-cabinets  shall  be  used 
for  the  purpose  of  voting  for  the  officers  to  be  elected  at  such  elections^ 
and  for  registering  and  counting  the  ballots  cast  thereat. 

The  ballot  by  which  the  elector  chooses  or  votes  in  said  Myers' 
automatic  ballot-cabinet  shall  be  in  secret,  and  shall  be  a  cardboard  or 
paper  ticket,  which  shall  contain  written  pr  printed,  or  partly  written 
or  printed,  the  names  of  the  persons  for  whom  the  elector  intends  to 
vote,  and  shall  designate  the  office  to  which  each  person  so  named  is 
intended  by  him  to  be  voted  for,  and  shall  not  contain  any  other 
printed  or  written  device  or  distinguishing  mark,  except  a  heading  or 
caption  of  its  political  or  party  designation,  of  not  exceeding  five 
words,  and  may  be  of  different  colors  and  contain  index  hands  point- 
ing toward  the  knobs  by  which  the  elector  counts  and  registers  his 
ballot.  The  town  board  may  make  regulations  for  the  use  of  such 
ballot-cabinets,  but  such  regulations  shall  require  all  actions  and 
proceedings  of  the  election  officers  to  be  in  public  and  in  the  presence 
of  watchers  who  may  be  appointed  by  the  different  political  parties  or 
candidate  thereof,  and  shall  not  be  inconsistent  with  law  further  than 
may  be  necessary  by  reason  of  the  use  of  such  ballot-cabinets  for  the 
purpose  of  holding  elections,  counting  and  canvassing  the  ballot 
thereof. 

At  the  close  of  the  polls  at  such  election  at  which  such  ballot- 
cabinet  shall  be  used,  the  canvassers  shall  proceed  to  ascertain  pub- 
licly, the  total  number  of  ballots  cast  for  each  candidate  for  each 
office,  as  registered  and  declared  by  such  ballot-cabinet  register,  and 
such  ascertainment  of  the  results  shall  be  deemed  to  be  the  canvassing 
of  the  votes  cast  at  such  election. 
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INSPECTORS  OF  ELECTION  IN  LANSINGBURGH. 


Section  15  of  chapter  ©6  of  1894  relates  to  the  appointment  of 
inspectors  of  election  for  the  village  of  Lansingbnrgh,  and  reads 
as  follows: 

§  15.  I^efore  the  charter  election  in  the  said  village,  to  be  held 
on  the  first  Tuesday  in  March,  eighteen  hundred  and  ninety-four, 
and  before  the  charter  election  in  said  village  in  each  year  there- 
after, it  shall  be  the  duty  of  the  board  of  trustees  of  the  said 
village  to  divide  each  of  the  four  wards  in  the  said  village  into 
two  election  districts,  which  shall  contain  as  nearly  as  may  be 
the  same  number  of  voters;  and  to  designate  the  polling  places 
in  the  said  election  districts.  The  board  of  trustees  shall  appoint 
before  the  first  Tuesday  in  March,  eighteen  hundred  and  ninety- 
four,  and  before  the  chartei*  election  in  said  village  in  each  year 
thereafter,  four  inspectors  of  election  to  serve  at  the  charter 
election  then  next  following  in  said  village.  Not  more  than  tvvo 
of  the  said  inspectors  of  election  in  each  election  district  shall 
be  members  of  the  same  political  party.  The  said  inspectors  of 
election  ^all  be  men  of  good  character  and  residents  of  the  elec- 
tion districtis  in  which  they  shall  perform  the  duties  of  inspec- 
tors of  election  and  shall  be  competent  to  cast  accounts  and  to 
read  and  write  the  English  language  understandingly,  and  they 
shall  designate  one  of  their  number  tio  act  as  ballot  clerk.  Said 
inspectors  shall  be  selected  from  the  two  political  parties 
casting  the  greatest  number  of  votes  in  the  town 
of  Lansingburgh  at  the  last  general  election  held  therein,  and 
shall  be  chosen  from  a  list  of  qualified  electors  submitted  to  the 
said  trustees  by  the  presiding  officers  of  the  two  prin- 
cijyal  i)olitical  organization  of  said  town.  Said  lists  so 
presented  for  appointment  as  inspectors  to  the  board  of  trus- 
tees shall  contain  the  names  of  not  less  than  ten  persons 
from  each  election  district  in  said  village.  In  case  of 
the     failure     of     such     political     organizations     to     fumi-sh 
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sQch  lists  as  afoipeBaid;  the  board  of  trustees  shall 
haA-e  power  and  it  shall  be  their  duty  to  appoint 
such  inspectana  from  persons  known  to  them  to  be  of  the 
political  party  op  parties  failing  to  present  such  list  or  lists. 
It  shall  also  be  the  duty  of  the  board  of  trustiees  to  appoint  two 
poll  clerks  in  each  election  district  who  shall  be  members  of 
different  political  parties.  The  inspectors  of  election  and  poll 
clerks  shall,  before  entering  upon  the  discharge  of  their  duties, 
qualify  themselves  for  the  said  offices  by  taking  the  oath  of  office 
required  by  law  to  be  taken  by  inspectors  of  election  and  poU 
clerks,  and  shall  select  by  lot  or  agreement  from  the  inspectors 
representing  the  political  party  casting  the  largest  vote  at  the 
•last  general  election  in  said  town,  a  chairman  for  said  bokrd,  and 
the  said  inspectors  of  election  shall  open  the  polls  in  the  said 
village  at  sunrise  and  receive  the  ballot  of  all  qualified  elec- 
tors, and  deposit  them  in  the  ballot  boxes,  and  close  the 
polls  of  the  said  election  at  four  o'clock  in  the  afternoon. 
On  the  closing  of  the  polls,  the  inspectors  of  election  rfiall  open 
the  ballot  boxes  and  count  and  compare  with  the  poll-lists  the 
number  of  ballots,  as  required  by  law,  and  shall  then,  in  the 
manner  provided  by  law,  proceed  to  canvass  the  votes  cast  and 
ascertain  the  result  of  the  said  canvass,  which  they  shall  declare, 
and  make  due  returns  thereof,  and  they  shall  not  leave  the 
polling  place  until  they  have  publicly  declared  the  result  and 
made  and  signed  the  returns.  They  shall  immediately  proceed 
with  said  returns  to  the  office  of  the  clerk  of  said  village, 
whose  duty  it  shall  be  to  be  in  his  office  in  the  said  village, 
at  that  time,  and  to  receive  and  record  the  same.  Tlie  board 
of  trustees  of  said  village  shall,  within  forty-eight  hours  after 
the  close  of  the  polls,  meet  and  proceed  to  canvass  said  returns, 
and  shall  make  a  certificate  stating  the  results  of  the  said  canvass 
and  declaring  what  persons  have  been  elected,  and  shall  cause 
the  said  certificate  to  be  recorded  in  the  book  of  minutes  of 
the  proceedings  of  the  said' trustees.  It  shall  then  be  the  duty  of 
the  said  clerk  to  notify  immediately  in  writing  each  of  the 
said  persons  of  his  election. 
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INSPECTORS    OF    ELECTION    IN    THE    CITY    OF 

ROCHESTER. 


Sections  14,  15,  16  and  17  of  chapter  14  of  1880,  as  amended  by 
chapter  28  of  1894,  relate  to  tlie  appointment  and  duties  of  inspec- 
tors of  election  in  the  city  of  Rochester,  and  read  as  follows: 

§14.  Inspectors  of  election.  —  Three  inspectors  of  election 
for  each  ward  or  election  district  in  said  city  shall  be  elected  at 
each  annual  charter  election.  The  electors  of  each  election  district 
in  said  city  shall  be  entitled  to  vote  by  ballot  on  tlie  same  ticket 
with  other  charter  oiBcers,  for  two  electors  residing  in  such 
election  district  to  bo  inspectors  of  election  for  said  district,  and 
the  two  persons  in  each  district  receiving  the  greatest  number 
of  votes  shall  be  two  of  the  inspectors  of  election  for  such  dis- 
trict at  all  elections  to  be  held  therein  during  the  ensuing  year. 
The  board  of  inspectors  of  election  in  each  of  said  election  districts 
shall,  immediately  after  the  votes  of  such  charter  election  shall  be 
canvassed,  appoint  in  writing,  subscribed  by  a  majority  of  said 
board,  another  inspector  of  election  for  each  election  district,  to  be  as- 
sociated with  said  two  inspectors  so  elected,  and  who  shall  thereupon 
be  one  of  the  inspectors  of  election  of  such  district.  Such  inspector 
shall  be  selected  from  the  two  persons  in  such  election  district 
who  shall  have  the  highest  number  of  votes  next  to  the  two  inspec- 
tors so  elected.  And  no  ballot  for  inspector  shall  be  counted  upon 
which  more  than  two  names  shall  appear.  Not  more  than  two  in- 
spectors iox,  one  district  shall  belong  to  the  same  political  party. 
The  poll  clerks  and  ballot  clerks  in  each  election  district  shall  be 
appointed  by  the  inspectors  of  election  as  provided  for  in  the  new 
election  code,  and  the  several  amendments  thereto,  the  provisions  of 
which  are  hereby  declared  to  be  applicable  to  said  city. 

§  15.  Vacancies  in  office  of  inspectors  of  election.  —  In 
case  any  such  inspector  of  election  in  said  city  shall  not  be  chosen 
or  appointed  as  provided  for  in  the  preceding  section,  or  in  case 
of  the  death,  inability  or  refusal  of  any  such  inspectors  to  act 
or  of  his  ceasing  to  be  a  resident  of  the  election  district  for  which 
he  was  appointed  or  elected,  the  common  council  must  thereafter 
appoint  another  in  his  or  their  place  by  viva  voce  vote,  and  the  per- 
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son  or  persons  thus  appointed  shall  be  inspector  or  inspectors  of  the 
electiou  district  lor  wliich  he  or  they  was  or  were  so  appointed. 

§  10.  General  election  law  applicable. —  The  conduct  of  elec- 
tions, the  duties  of  inspectors  of  elections,  poll  clerks  and  ballot 
clerks  in  and  of  said  city  shall  be  the  same  as  provided  for  by 
the  election  code  of  the  stale  of  New  York  and  the  several  amend- 
ments thereto,  the  provisions  of  which  in  respect  th^^to  are  hereby 
declared  applicable  to  said  city. 

§17.  Ballots  and  ballot-boxes. —  The  ballots  and  ballot-boxes 
to  be  used  at  the  charter  eleci  ions  of  said  city  siiall  be  the  same  as 
provided  for  by  the  election  code  of  the  state  of  New  York  and  the 
amendments  thereto,  the  provisions  of  which  in  respect  thereto, 
are  hereby  declared  to  be  applicable  to  said  city.  The  common 
council  shall  provide  such  ballot-boxes  for  each  ward  or  election 
district,  with  locks  and  keys,  as  are  required  by  the  provisions  of 
the  election  code  and  the  amendments  thereto. 


GENERAL  ELECTION  LAW  IS  APPLICABLE  TO 
CORPORATION  ELECTIONS  IN  THE  VILLAGE 
OF  CANANDAIGUA. 


But  the  board  of  trnsteos  of  said  village  are  hereby  authorized  and 
empowered  to  determine  upon,  purchase,  and  order  the  use  of  the 
requisite  number  of  Myers'  automatic  ballot  cabinets  at  elections  of 
village  officers  in  said  villaire,  as  boards  of  town  officers  are  now 
authorized  and  empowered  to  determine  upon,  purchase,  and  order 
the  use  of  the  same,  under  the  provisions  of  chapter  one  hundred 
and  twenty-seven  of  the  laws  of  eighteen  hundred  and  ninety-two, 
and  in  such  case,  the  provisions  of  said  act  are  hereby  made  applicable 
to  elections  of  village  offi(*ers  in  said  village.  [Part  of  §  5  of  chap, 
666  of  1893,  as  am'd  by  chap.  131  of  1894.] 
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CHAP.  12T. 

AN  ACT  to  amend  chapter  five  hundred  and  fifty-five  of  the  lawff 
of  eighteen  hundred  and  sixty-four,  entitled  "  An  act  to  revise 
and  consolidate  the  general  acts  relating  to  public  instruction," 
and  the  several  acts  amendatory  thereof  and  supplementary 
thereto,  relating  to  the  time  and  place  of  holding  the  annual 
meetings  and  elections  in  the  school  districts  of  the  state. 

Became  a  law  March  13,  1894,  with  the  approval  of  the  Governor.    Paseed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  eight  of  title  seven  of  chapter  five  hundred 
and  fifty-four  of  the  laws  of  eighteen  hundred  and  sixty-four,  as 
amended  by  chapter  two  hundred  and  forty-five  of  the  laws  of 
eighteen  hundred  and  eighty-nine,  and  chapter  five  hundred  of  the 
laws  of  eighteen  hundred  and  ninety-three,  is  hereby  further 
amended  so  as  to  read  as  follows: 

§  8.  The  annual  meeting  of  each  neighborhood  shall  be  held  on 
the  first  Tuesday  of  August  in  each  year,  at  the  hour  and  place  fixed 
by  the  last  previous  neighborhood  meeting ;  or,  if  such  hour  and 
place  have  not  been  so  fixed,  then  the  same  shall  be  held  in  the 
school-house  at  seven  thirty  o'clock  in  the  evening.  If  a  neighbor- 
hood possesses  more  than  one  school-house,  it  shall  bo  held  in  the 
one  usually  used  for  that  purpose,  unless  the  trustees  designate  in 
the  notice  another.  If  there  is  no  school  building,  or  if  the  school- 
honse  shall  be  no  longer  accessible,  then  at  such  other  place  as  the 
trustees,  or,  if  there  be  no  trustees,  the  clerk,  shall,  in  the  notice, 
designate. 
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§  2.  Section  nine  of  title  seven  of  chapter  five  hnndred  and  fifty 
five  of  the  laws  of  eighteen  hundred  and  sixty-four,  as  amended  by 
chapter  two  hundred  and  forty-five  of  the  laws  of  eighteen  hundred 
and  eighty  nine,  and  chapter  five  liundred  of  the  laws  of  eighteen 
hnndnd  and  ninety-three,  is  hereby  amended  so  as  to  read  as 
follows : 

§  9.  The  annual  meeting  of  each  school  district  shall  be  held  tlie 
first  Tuesday  of  August  in  each  year,  and  unless  the  hour  and  place 
thereof  shall  have  been  fixed  by  a  vote  of  a  previous  district  Inee^ 
ing,  the  same  shall  be  held  in  the  school-house  at  seven  thiriy  o'clock 
in  the  evening.  If  a  district  possesses  more  than  one  school-houst^ 
it  shall  be  hehi  in  the  one  usually  employed  for  that  purpose,  unless 
the  trustees  designate  another.  If  tne  district  possesses  no  scbool- 
-house,  or  if  the  school-house  shall  be  no  longer  accessible,  then  the 
annual  meeting  shall  be  held  at  such  place  as  the  trustees,  or,  if 
there  be  no  tfustee,  the  clerk,  shall  designate  in  the  notice. 

§  3.  This  act  shall  take  effect  immediately. 


Section  9,  chapter  356  of  1894,  provided  for  the  division  of  the 
town  of  Flatbush,  annexed  to  the  city  of  Brooklyn,  into  election 
districts,  and  reads  as  follows : 

§  9.  Immediately  after  the  passage  of  this  act  the  board  of  elec- 
tions of  the  city  of  Brooklyn  shall  proceed  and  divide  the  territory 
hereby  annexed  into  convenient  election  districts  for  the  holding  of 
general  and  special  elections  in  the  manner  provided  for  dividing 
said  city  into  election  districts,  and  the  districts  so  fixed  shall  be  the 
districts  for  the  purpose  aforesaid  until  said  city  is  again  divided  into 
election  districts  as  by  law  provided. 

Section  7  of  chapter  450  of  1894,  provided  for  the  division  of  the 
town  of  Flatlands,  annexed  to  the  city  of  Brooklyn,  into  election 
districts,  and  reads  as  follows: 

§  7.  Immediately  after  the  passage  of  this  act  the  board  of  elec- 
tions of  the  city  of  Brooklyn  shall  proceed  and  divide  the  territory 
hereby  annexed  into  convenient  election  districts  for  the  holdine  of 
general  and  special  elections  in  the  manner  provided  for  dividing 
said  city  into  election  districts,  and  the  districts  so  fixed  shall  be  the 
districts  for  the  purposes  aforesaid  until  said  city  is  again  divided 
into  election  districts  as  by  law  provided. 

Section  8,  chapter  451  of  1894,  provided  for  the  division  of  the 
town  of  New  (Jtrecht,  annexed  to  the  city  of  Brooklyn,  into  elec- 
tion districts,  and  reads  as  follows: 

§  8.  Immediately  after  this  act  shall  take  effect,  the  board  of  elec- 
tions of  the  city  of  Brooklyn  shall  proceed  and  divide  the  territory 
hereby  annexed  into  convenient  election  districts  for  the  holding  of 
general  and  special  elections  in  the  manner  provided  for  dividing 
said  city  into  election  districts,  and  the  districts  so  fixed  shall  be  the 
districts  for  the  purposes  aforesaid  until  said  city  is  again  divided 
into  election  districts  as  by  law  provided. 
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Myers'  Automatic  Ballot  Machine. 


Ctittp.  764. 

AN  ACT  to  enable  the  towns  and  cities  of  this  state  to  use  the 
Myers  automatic  ballot  machine  at  all  elections  therein. 

Bbcamb  a  law  May  11,  1896,  with  the  approval  of  the  Qovemor.      Passed, 
three-fifths  being  present 

The  People  of  the  State  of  New   York^  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

Section  1.  The  cx>mmon  council  of  any  city  and  the  town  board 
of  any  town  within  this  state  may  adopt  the  Myers  automatic 
ballot  machine  for  use  at  all  elections,  and  thereupon  it  shall  be 
lawful  to  use  such  ballot  machines  for  the  purpose  of  voting  for 
all  public  oflBcers  to  be  voted  for  by  the  voters  of  such  town  or 
city,  or  any  part  thereof,  and  upon  all  constitutional  amendments 
or  propositions,  or  questions  which  may  lawfully  be  submitted  to 
such  voters,  and  for  registering  and  counting  the  ballots  at  such 
elections. 
Am'd  by  chap.  168  of  1896.    In  effect  March  30,  1896. 

§  2.    Definitions. —  The  following  terms  as  used  within  this 
act  shall  be  construed  to  mean  as  follows: 

Cabinet —  The  Myera  automatic  ballot  machine  as  a  whole. 

Voters'  compartment. —  That  part  of  the  ballot  machine  occu- 
pied by  the  voter  in  voting. 

Counted*  compartment — The  closed  portion   of  the  ballot 
machine  cH)ntaining  the  automatic  mechanical  counters. 

Counters. —  The  registering  dials  in  the  counter  compartment. 

Public  counter. —  The  exposed  dial  at  the  front  of  the  ballot 
machine  which  registers  tlie  total  number  of  electors  voting. 

Partition  plate. —  The  metal  partition  dividing  the  voter's  com- 
partment from  the  counter  compartment. 


*  So  in  the  orif?kial. 
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Push  knobs. — ^The  knobs  projecting  from  the  partition  plate 
int(»  the  Toters'  oompartment  and  by  which  the  elector  regiaten 
his  vote. 

KejrboarcL— The  face  of  the  partition  plate  within  the  voters* 
oompartment 

Ballot  frames. — The  metallic  frames  within  which  the  ballots 
«re  tecured  upon  the  keyboard. 

Ballots. — The  tabulated  lists  of  offices  and  nominees  respec- 
tively, therefor,  or  succinct  statements  of  the  constitutional 
amendments,  or  other  questions  or  propositions  submitted,  arranged 
vertically  in  pairs,  successively  captioned  "for"  and  "against," 
printed  on  cardboard  or  heavy  paper  and  of  dimensions,  colors  and 
^ype  as  h<'rein  specified  to  be  placed  within  the  ballot  frames, 
posted  at  the  polls  and  given  to  the  inspectors  as  in  this  act 
prescribed. 

Ballot  captions. —  The  headings  upon  which  are  printed  the 
name  or  other  appropriate  designation  of  tiie  party  or  other 
nominees,  constitutional  amendments,  questions  or  propositions 
submitted  to  be  placed  in  a  frame  provided  therefor,  upon  the 
key-board  above  each  vertical  column  of  nominees,  constitutional 
amendments,  questions  or  propositions,  and  to  correspond  there- 
with in  material  and  color. 

Diagram  poster. — A  complete  set  of  ballots  and  ballot  captions 
forming  a  faosindle  ot  those  upon  tbe  key-board  and  to  be  posted 
at  the  polls. 

Counter  labels. — The  cards  or  labels  placed  in  receptacles  upon 
the  face  of  the  respective  counters  attached  to  the  back  of  the 
partition  plate  within  the  counter  compartment,  having  printed 
thereon  the  name  of  the  nominee,  or  a  statement  of  the  amend- 
ment, question  or  projKJsition  submitted,  successively,  following 
the  words  "  for "  and  "  against "  placed  directly  opposite  the  cor- 
responding name,  amendment,  question  or  proposition  as  it 
appears  upon  the  faee  of  the  partition  plate,  within  the  voters^ 
compartment  and  being  of  the  same  material  and  color  as  its 
said  opposite. 

Instruction  cards. — The  directions  as  to  method  and  manner  of 
voting  and  statement  of  the  penal  jirovisions  relating  to  the 
election  code,  and  to  be  posted  at  the  polls. 

The  word  nominee,  is  to  be  construed  to  mean,  any  persons  for 
whom  an  elector  may  vote  at  the  election. 
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Toi»?n. —  The  word  "  town  "  as  herein  used  shall  be  construed  to 
mean  such  town  as  tshall  have  adopted  the  Myere'  ballot  machine 
aB  prescribed  in  section  one. 

City. — The  word  *'city  "  as  herein  used  shall  be  construed  in 
mean  such  city  as  shall  have  adopted  the  said  ballot  machine  as 
prescribed  in  section  one. 

§  3.  Provisions  for  equipment  of  polling  places. —  The  town 
board  of  each  town  and  the  common  council  of  each  city  shall 
provide  for  each  election  necessary  polling  places,  and  shall  pro- 
vide for  each  polling  place,  at  each  election,  the  necessary  ballot 
machines  in  complete  working  order,  with  ballots,  ballot  cap- 
tions and  counter  labels  in  their  proper  places  therein,  and  with 
the  dials  of  the  labeled  counters  set  at  nine,  guard  rails,  inspect- 
ors' table,  and  other  furniture  and  equipment  of  such  polling 
place  necessary  for  the  lawful  conduct  of  the  election  tliereat, 
put  the  inspectors  of  election  in  possession  thereof  and  deliver  to 
them  the  keys  of  the  ballot  machine  therein,  at  least  forty  min- 
utes before  the  opening  of  the  polls  for  holding  an  election.  The 
town  board  of  each  town  and  the  common  council  of  each  city 
shall  care  for  the  ballot  machine,  furniture  and  equipment  of 
each  polling  place  when  not  in  use  in  elections. 

Am'd  by  chap.  163  of  1896.    In  effect  March  80, 1896. 

§  4.  Arrangement  of  the  polling  place. — The  ballot  machinesat 
each  polling  place  shall  be  so  placed  as  to  be  at  lea/at  three  feet 
from  the  wall  of  the  room  and  at  least  three  feet  from  the  outer 
guard-rail.  Tliere  shall  be  two  guard-rails,  called  the  outer  and 
inner  rails.  The  outer  rail  shall  be  so  placed  as  to  bar 
access  to  within  three  feet  or  more  of  the  ballot  machine,  with 
openings  or  gateways  therein  leading  to  and  from  the  inspectors' 
table,  which  shall  be  at  least  four  feet  from  the  ballot  machines. 
The  inner  guard-rail  shall  extend  to  a  point  at  or  near  the  inspec- 
tors' table  from  a  fixture  on  the  ballot-machine  placed  between 
the  entrance  and  exit  doors.  Such  other  guard-rails  may  be 
used  as  shall  seem  necessary  or  convenient.  The  ballot-machine 
and  every  part  of  the  polling  place,  except  the  interior  of  the 
ballot-machine,  shall  be  in  plain  view  of  the  election  officers  and 
persons  just  outside  the  guard-rails. 

§  5.  Providing  ballots. — The  county  clerk  of  the  county  shall 
provide,  at  the  county's  expense,  the  requisite  number  of  ballots, 
ballot  captions,  counter  labels  and  instruction  cards  for  each  polling 
place  in  such  town  and  city  for  each  election  to  be  held  thereat,  ex- 
cept town  meetings  and  city  and  village  elections  and  elections  of 
school  officers  not  held  at  the  same  time  as  the  general  election.  If 
a  city  or  village  election  or  a  town  meeting  for  the  election  of  publio 
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officers  shall  be  held  upon  a  diflferent  day  from  a  general  election^ 
the  clerk  of  such  city,  village  or  town  shall  provide,  at  the  expense 
of  such  city,  village  or  town,  the  requisite  number  of  ballots,  bidlot 
captions,  counter  labels  and  instruction  cards  for  each  polling  place. 
The  ballots,  ballot  captions,  counter  labels  and  instruction  cards  shall 
be  printed  and  in  possession  of  the  clerk  charged  with  providing 
them  and  open  to  the  public  inspection  four  days  before  the  election, 
except  those  for  a  village  election  or  a  town  meeting  held  at  a  differ- 
ent day  from  the  general  election  shall  be  so  printed,  in  possession 
and  open  to  public  inspection  two  days  before  such  village  election 
or  town  meeting.  In  any  town,  village,  city  or  county  where  the 
Myers  automatic  ballot  machine  has  been  or  may  be  adopted  for  use 
at  elections,  the  voting  precincts  or  districts  therein  may  be  arranged 
by  the  officers  charged  by  law  with  such  duty,  so  as  to  contain  not 
more  than  six  hundred  voters  each. 
Am'd  by  chap.  78  of  1S95.    Took  effect  March  5,  1895. 

§  6.  Description  of  ballot  captionSy  ballots,  counter  labels,  and 
instruction  cards. —  Ballot  captions  shall  be  of  cardboard  or 
heavy  paper,  four  inchea  long  by  tiiree  and  three-fourths  inches 
wide  and  shall  have  printed  thereon,  in  j^lain  clear  t>i>e  as  large 
as  tdie  space  will  reasonably  permit,  the  party  or  other  appropriate 
designation  of  the  nominees,  amendments,  questions  or  other 
propositions  submitted.  Ballots  shall  be  of  as  many  kinds  as 
there  are  political  parties  or  titles  represented  by  certificates  of 
nominations  duly  filed,  or  constitutional  amendments,  questions 
or  other  propositions  submitted,  and  shall  l>e  cf  cardl>oard  or 
heavy  paper,  three  and  fiveeighths  inches  wide,  spaced  by  cross 
lines  one  and  eleven-sixteenths  indies  apart,  between  cenrers  of 
lines,  except  the  upper  one  rfiould  be  thus  spaced,  four  inches  from 
the  top  and  upon  the  ballot  shall  be  printed  in  plain,  clear  tvpe, 
not  smaller  than  pica,  the  name  of  the  olfice  and  under  it  the 
name  of  the  candidate  or  nominee  therefor  in  plain,  clear  t.N-pe, 
known  as  great  primer  ionic,  as  large  as  the  width  of  the  Imllot 
will  permit,  or  a  plain,  concise  statemenc  of  the  amc^nvlnient, 
question  or  proposition  submitted  under  successive  c^^ptions 
"for"  and  "against,"  with  or  without  an  index  hand  pointing 
(when  placed  in  the  ballot-frame)  to  the  jaish  knob  used  when 
voting  by  that  ballot  Counter  labels  vshall  be  of  cardl>onrd,  or 
heavy  paper,  three-eightlis  of  an  inch  wide  by  three 
inches  long,  upon  which  shall  be  printed  the  name  or  other  suit- 
able designation  of  the  nominee,  amendment,  (juestion  or  other 
proposition  submitt(Hl.  Should  any  party  fail  to  make  a  nomination 
for  an  offtce,  the  ballot  in  that  party's  column  upon  tJie  key-board 
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on  the  horizontal  line  devoted  to  that  ofBce,  shall  be  left  blank 
and  its  puahknob  to  the  right  and  opposite  thereto  shall  be  capped 
ISK)  as  to  be  inoi)epatiTe.  Should  two  or  more  parties  nominate  the 
same  person  for  the  same  ofQce,  his  name  shall  be  printed  upon 
the  ballot  of  the  party  which  shall  first  nominate  him,  provided 
such  nominee  within  two  days  after  his  second  nomination,  may 
by  a  written  instrument  acknowledged  as  deeds  are  required  to 
be  acknowledged  for  record,  and  filed  with  the  county  clerk  of 
the  county,  designate  which  one  of  such  political  parties  in  whose 
ixdumn  he  desires  his  name  to  appear,  and  the  county  clerk  shall 
prepare  hia  ballot  for  that  party,  and  the  ballots  of  the  other 
party  or  parties  which  shall  have  nominated  h*m,  shall  be  left 
blank  for  that  oflftce,  and  the  corresi)onding  push-knob  or  push- 
knobs  to  the  right  of  and  opposite  thereto  shall  be  capped  so 
as  to  be  inoperative.  If  two  or  more  officers  are  to  be  elected  to 
the  same  office  for  diiferent  terms,  the  term  for  which  each  is 
nomina^ted  /shall  be  designated  on  the  ballot  If,  in  any  congres- 
skmsH  district,  one  congressman  is  to  be  elected  for  a  fuU  term  and 
another  to  flU  a  vacancy,  the  ballot  containing  the  name  of  each 
nominee  shall  designate  the  congress  for  which  he  is  nominated. 
The  ballot  captions,  ballots  and  counter  labels  of  the  ^veral 
political  X)artie8  or  other  nominating  bodies,  and  the  ballots  for 
and  against  constitutional  amendments  or  other  prox)ositions  or 
questions,  phall  be  distinguished  from  each  other  by  distinctive 
colors;  and,  so  far  as  is  possible,  the  colors  to  be  used  to  distin- 
guish the  candidates  of  the  different  political  i)artie3  or  other 
nominating  bodie]9  shall  be  those  prescribed  by  the  present  usage 
of  those  towns  in  which  such  ballot  machines  have  heretofore 
been  used.  The  instruction  cards  shall  state  the  pre- 
scribed colors  of  the  party  ballots  and  other  ballots,  and  bal- 
lot captions,  and  give  a  sunmiary  of  the  laws  punishing  violations 
of  the  election  law,  with  ^oh  other  information  as  shall  seem 
pertinent  and  advisable. 

§  7.  Number  of  ballot  captions,  ballots,  counter  labels,  and 
instruction  cards. — Four  ballots  of  each  kind  shall  be  provided  for 
each  polling-place.  Four  instruction  cards  printed  in  English 
and  four  printed  in  such  other  language  or  languages  as  shall  be 
prescribed  by  the  board  of  supervisors  of  the  county,  shall  be  pro- 
vided for  each  polling  place.  They  shall  be  printed  in  clear  type 
80  as  to  be  easily  read.    Four  comjAete  sets  of  ballot-4[»ptiof 
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and  two  complQfte  sets  of  counter  labels  (Shall  eiao  be  prorided 
for  each  polling  place. 

§  8.  Correction  of  mistakes.— Upon  affidavit  presented  by  any 
voter  that  an  error  or  an  om^ion  has  occurred  in  the  printing  of 
the  ballots,  ballot  captions  or  counter  labds,  the  suiyreme  court 
or  a  justice  thereof^  may  make  an  order  requiring  the  county 
clerk  or  other  ofQcer  or  board  charged  with  the  duty  in  respect  to 
which  such  error  or  omission  occurred,  to  correct  such  error  or 
show  cause  why  it  should  not  be  comected.  The  county  derk  or 
other  officer  or  board  ^hall,  on  their  own  motion,  correct  any  pal- 
pable error  in  the  ballots^  ballot  oc^tiooia,  counter  labels  or  instruc- 
tion cards  whidi  can  be  corrected  without  interfering  witii  their 
timely  distribution. 

§  9.  Distribution  of  ballots. — The  county  clerk  charged  with  the 
duty  of  providing  ballots,  ballot  captions^  counter  labds,  and 
instruction  cards,  shall  on  Saturday  before  the  election  in  which 
they  are  to  be  used,  ddiver  to  the  clerk  of  each  town  and  to  the 
city  clerk  of  each  city  in  the  county,  the  ballots,  ballot  captioofl, 
counter  labels,  and  instruction  cards  required  for  each  p<^ling 
place  in  such  town  or  city.  They  shall  be  so  delivered  in  two 
equal  and  similar  sealed  packages  for  each  election  district,  each 
marked  upon  the  outside  thereof  with  the  designation  of  the 
election  district  for  which  it  is  intended.  Beoeipts,  specifying 
the  number  and  kind  of  packages,  shall  be  given  by  each  towB 
and  city  clerk,  and  filed  with  the  county  cl»^  who  shall  keep  a 
record  thereof,  specifying  the  time  and  manner  of  the  deliveiy. 
Each  town  and  city  clerk  receiving  such  packages  shall  cause  one 
of  them  to  be  delivered  unopened  and  with  its  seals  unbroken,  to 
the  inspectors  of  the  election  district  marked  thereon,  at  least 
thirty  minutes  before  the  opening  of  the  polls,  and  shall  take  t 
receipt  from  such  inspectors, 'Specifying  and  describing  the  pack- 
age, which  receipt  shall  be  filed  in  the  office  of  such  clerk;  from 
the  contents  of  the  other  package  he  shall,  not  later  than  the 
day  preceding  the  election,  place,  or  cause  to  be  placed,  in  the 
proper  receptacles  in  each  ballot-machine  the  ballot  captions,  bal- 
lots and  counter  labels  in  the  ord^  as  officially  published,  and 
shall  post  iostruction  cards  and  diagram  jHisterB  within  the 
polling-room,  accessible  to  voters,  and  set  aU  labeled  counters  at 
ninety-nine  hundred  and  ninety-nine.  City  and  town  ckarkB. 
charged  with  the  duty  of  providing  ballots,  ballot  captions,  counter 
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labels  and  inatraction  cards  aball,  in  like  manner,  distribnte  them 
and  take  receipts  tlierefor  within  their  respective  cities  and 
towns.  Bach  receipts  shaU  be  filed  in  the  respeotire  offices  of 
the  elty  and  town  clerks. 

§  10.  Lost  ballots. — If  the  ballots,  baUot  captions,  counter 
labels  or  instmetion  cards  diall  not  be  furnished  to  Hie  town  or 
^itj  clerk  as  required  herein,  or  if  after  being  furnished  and 
Slivered  they,  or  any  of  them,  shall  be  lost,  destroyed  or  stolen, 
tlte  dcrk  of  such  town  or  city  shall  cause  other  ballots,  as  nearly 
in  the  form  as  those  lost,  destroyed  or  stolen,  ^  possible,  captions, 
counter  labels  or  insftruction  cards  to  be  prepared,  and  deliver 
them  to  the  inspectors  of  election  in  their  several  Section  dis- 
tricts, and  the  substituted  ballots^  ballot  captions,  counter  labels 
or  instraction  cards  shall  be  used  at  the  election  in  the  same  man- 
ner, as  near  as  may  be,  as  those  lost,  destroyed  or  stolen.  The 
inspectors  may  correct  palpable  errors  therein  and  shall,  in  their 
statement  of  the  election,  specify  such  correcti(«s  as  made  by 

thiiUL 

§  IL  Preparation  for  voting. —  The  inspectors  of  election  and 
the  iK)ll  clerks  rfiall  meet  at  their  respective  polling  places  in 
each  election  district  forty  minutes  before  the  time  designated 
for  the  opening  of  the  polls  therein.  The  inspectors  shall  choose 
one  of  their  number  chairman,  if  not  already  so  chosen  and 
present.  They  shall  there  have  the  ballots,  ballot  captions, 
counter  labels  and  instraction  cards,  and  shall  break  tlie  pack- 
age thereof,  make  and  post  conspicuously,  and  so  as  to  be  acces- 
sible, one  or  more  diagram  posters,  two  or  more  instruction 
cards,  and,  if  they  shall  be  printed  in  different  languages,  at 
least  two  in  each  such  language,  at  said  polling-place.  The 
diagram  posters  and  instruction  cards  so  posted  shall  not  be 
taken  down,  torn,  defaced  or  mutilated  at  such  elections.  The 
chairman  shall  retain  one  complete  set  of  ballots,  ballot  captions 
and  counter  labels  for  use  within  the  ballot  machines,  if  needed. 
The  inspectors  shall  then  enter  the  voters'  compartment  of  the 
ballot  machine  through  the  entrance  door,  and,  if  not  already 
done,  the  chairman  shall,  in  the  presence  of  the  inspectors,  adjust 
and  secure  within  the  frames  upon  the  key-board  the  ballot  cap- 
tions and  ballots  in  the  vertical  numbered  columns  and  to  the 
left  side  of  the  push-knobs  of  the  same  color  as  the  ballots,  and 
arranged  in  the  same  order  as  on  the  diagram  posters.    The 


Digiti 


zed  by  Google 


196  Election  Code. 

chairman  shall  then,  in  an  audible  voice,  read  from  the  said 
columns  consecutively,  beginning  with  the  column  number  one„ 
the  caption  and  the  ballots  thereunder,  in  the  order  that  thej 
ippear  on  the  key-board.  The  inspectors  shall  see  that  all  the 
names  of  the  nominees  for  the  same  oflBce  appear  and  remain 
on  the  same  horizontal  lines,  and  that  the  ballots  upon  constitu- 
tional amendments,  or  other  questions  or  propositions  submitted^ 
are  arranged  in  pairs,  successively  captioned  "  for "  and 
"  against.''  The  chairman  shall  then  lock  the  boJt-rod  behind 
the  lock-button  at  the  left  side  of  the  key-board.  The  inspectors, 
shall  then  leave  the  voters'  compartment  through  the  entrance 
door,  and  the  authorized  watchers  may  then  inspect  the  interior 
of  the  voters'  compartment,  likewise  entering  and  departing^ 
through  the  entrance  door,  which  shall  thereupon  be  closed  and 
locked  by  the  chairman.  The  chairman  shall  then  fully  open 
the  sliding  doors  of  the  counter  compartment,  in  the  presence 
of  the  inspectors  and  w^atchers,  and,  if  not  already  so  done,  set 
eacJi  dial  in  every  labeled  counter  at  nine,  and  announce  that 
every  counter  is  so  set.  The  chairman  shall  then  direct  the 
other  inspectors  to  enter  the  voters'  compartment,  push  in  the 
push-knob  of  the  uppermost  ballot  in  column  number  one,  and 
read  aloud  said  ballot,  whereupon  the  chairman  shall  insert  in 
the  receptacle  of  the  counter  thus  indicated  its  counter  label,, 
if  not  already  inserted,  and  shall  audibly  repeat  the  name,  andv 
in  substance,  say  his  counter  is  labeled  and  that  all  its  dials- 
are  set  at  zero.  They  shall  thus  continue  until  all  the  puaih- 
knobs  in  column  number  one  have  been  pushed  in.  One  of  ther 
inspectors  shall  then  go  out  through  the  exit  door,  thus  releasing 
the  pu^-knobs.  The  inspectors  shall  then  re-enter  the  ballot 
machine,  and  they  shall  proceed  with  the  remaining  column* 
in  all  respects  as  with  column  number  one.  The  inspectors 
shall  then  leave  the  voters'  compartment,  one  going  out  through 
the  exit  door,  the  others  through  the  entrance  door.  They  shall 
all  then  see  that  the  counter  labels  are  in  the  same  relative  posi- 
tion opposite  their  respective  ballots,  and  that  all  dials  stand  at 
zero,  and  each  of  them  shall  announce  that  all  dials  stand  at 
zero.  The  chairman  shall  then  adjust  the  public  counter  at  zero. 
The  counter  compartment  shall  then  be  locked. 

Am'd  by  chau.  168  of  1896.    In  effect  March  80, 1806. 

§  12.  Duties  of  inspectors. —  During  the  time  that  the  polls 
are  open  the  chairman,  or  one  of  the  inspectors,  shall  be  stationed 
at  the  entrance  door  of  the  ballot-machine  to  act  as  doorkeeper. 

§  13.  Voting.  —  The  polls  being  open,  the  voters  shall  pass 
through  the  opening  in  the  outer  guard-rail  singly  or  in  single 
file,  and  keeping  in  file,  proceed  to  the  inspectors'  table.    If  the 
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Toter  shall  be  fonnd  to  be  entitled  to  vote,  the  doorkeeper  shall 
admit  him  to  the  ballot-machine  through  the  entrance  door,  which 
«hall  be  immediately  closed  and  kept  closed  until  said  voter  shall 
have  come  out  through  the  exit  door,  and  said  exit  door  is  entirely 
closed.  The  voter  may  be  challenged  at  any  time  before  he 
enters  the  ballot-machine. 

§  14.  Disabled  voters — Any  voter  who  shall  be  totally  blind, 
"Without  the  use  of  either  hand  suflQcient  to  push  the  knobs,  or 
physically  unable  to  enter  or  leave  the  ballot-machine  without 
assistance,  may  choose  from  the  inspectors  or  poll  clerks,  an 
assistant,  who  shall  be  admitted  to  the  ballot-machine  with  him. 
The  person  so  selected  shall  not,  in  any  manner,  request  or  seek 
to  persuade  or  induce  such  voter  to  vote  any  particular  ballot  or 
lor  any  particular  nominee,  amendment,  question  or  proposition, 
and  shall  not  reveal  how  such  disabled  voter  voted,  or  what 
occurred  within  the  ballot  machine.  After  voting,  one  shall  come 
from  the  ballot-machine  through  the  entrance  door  first,  the  other 
through  the  exit  door  last  The  name  of  the  assistant  shall  be 
noted  on  the  registers  and  poll-lists,  opposite  the  name  of  the 
disabled  voter  and  also  the  character  of  the  disability.  Intoxi* 
cation,  inability  to  read  and  write,  and  mental  disability  shall 
not  be  regarded  as  physical  disability.  Such  physically  disabled 
voter  may  be  examined  under  oath  administered  by  any  inspector 
as  to  his  disability,  and  if  he  knowingly  testify  falsely,  he  shall 
be  guilty  of  perjury  and  punishable  therefor. 

§  15.  Time  of  voting. — No  voter  shall  remain  within  the  ballot- 
machine  longer  than  one  minute.  If  he  do  so,  he  shall  be 
requested  to  leave  the  ballot-machine,  and  if  he  refuse,  he  shall 
be  removed,  and  the  inspect<H*s  may  call  for  such  aid  as  shall  be 
needed  so  to  do. 

§1.  Instructing  voter  within  the  ballot-macbine — In  case 
any  voter  within  the  ballot-machine  shall  ask  the  doorkeeper  any 
qu€ption  concerning  the  manner  of  voting,  liie  doorkeeper  shall 
summon  another  inspector  of  a  part^  other  than  his  own,  and 
the  question  ^all  then  be  answered  in  the  presence  of  both  such 
Inspectors;  but  under  no  circumstances  shall  advice  be  given  sup 
to  how  or  for  whom  the  voter  shall  vote. 

§  17.  Canvassing  the  vote. — As  soon  as  the  polls  are  closed,  the 
entraTice  door  of  the  ballot  machine  ^all  be  locked.  The  inspec- 
tors shall  then,  in  the  pres^ice  of  the  watchers,  unlock  and  op^i 
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the  flUdlng  doors  of  tbe  cotinter  compartmenft,  only  so  fiar  as  to 
folly  expose  the  full  widtb  of  the  wire-mertked  goaird  A>or.  The 
chairmfln  shall  read  or  announce,  reading  from  left  to  right,  the 
result  in  an  audible  voice  to  the  others,  a^  shown  by  the  dials  and 
they  shall  each  and  all  observe  and  record  the  total  numb^  <^ 
votes  registered  for  each  resi)ective  candidate  and  upon  eadi  con- 
stitutional amendment,  question,  or  other  propositi<ni  as  registered 
and  declared  by  such  ballot  machine  regi^er,  and  such  ascertain- 
ment of  the  results  shall  be  deemed  to  be  the  canvassing  of  the 
votes  cast  at  such  election.  The  wire-meshed  guard  door  shall 
not  be  unlocked  or  ox)ened  at  any  time  during  the  canvass. 
They  shall  then  close  and  lock  the  counter  compartment  doors  and 
diall  observe  and  recotrd  the  total  number  of  voters  who  have  voted 
in  the  ballot  machine  by  transcribing  the  number  shown  by  the 
dials  of  the  public  counter. 

§  18. Certified  statement. — Upon  the  completion  of  the  canvass, 
the  in|spectors  shall  make  and  sign  a  written  statement  thereof, 
showing  the  date  of  the  election,  number  of  the  district,  the  town 
or  ward  and  the  county  in  which  it  was  held,  the  whole  number  of 
votes  cast  for  each  oflSce,  the  whole  number  cast  for  each  nominee 
for  such  oOce  and  the  whole  number  cast,  respectively,  for  and 
against  eadi  constitutional  amendment,  question,  or  other  propo- 
sition pubmitted.  Copies  shall  be  made  and  filed  and  proclamar 
tion  of  the  result  of  the  election  made  as  now  required  by  the  elec- 
tion law. 

§  19.  Ballot  clerk. — No  ballotclerks  shall  be  elected  orappointcd 
in  any  town  or  dty  that  shall  have  adopted  the  use  of  the  balloL 
machine. 

§  20.  Election  law. — The  provisions  of  the  election  law  not  incon- 
sistent with  this  chapter  shall  apply  with  full  force  to  all  towns  and 
cities  adopting  ike  use  of  the  ballot  macliine. 

§  1.  Additional  ballot  machines. — Nothing  herein  contained 
shall  prevent  the  use  of  more  than  one  ballot  machine  in  any 
polling  place  during  an  election. 

§  22.  Mistakes  and  omissions. — A  depai-ture  in  matters  of  form  or 
method  from  those  prescribed  herein  not  tending  to  prejudice  the 
substantial  rights  of  the  voter,  shall  be  disregarded,  and  the  provi- 
sionp  of  this  chapter  shall  be  liberally  construed  to  effect  the 
objects  of  the  law. 

§  23.  The  counties  of  New  York  and  Kings  are  excepted  hvcn 
the  provisions  of  this  act 

§  24.  This  act  shall  take  effect  immediately.  ^         , 
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AN  ACT  to  eecnie  independence  of  vortere  at  town  meetingsy 
Becrecy  of  ttie  ballot;  and  providing  for  thje  use  of  ouitomatic 

BiOAHB  a  law  May  24,  1894.  with  the  approval  of  the  Qovernor.    Passed, 

three  fifths  being  present. 

The  People  of  the  StcOe  of  Nm  Torh^  repreaented  m  Senate 
and  Aeeembihfy  do  enact  aefoUowe: 

Section  1.  Hereafter  within  this  state  any  town  or  incoirporated 
village  may,  by  a  majority  vote  of  the  town  board,  or  board  of 
trustees  of  such  village  at  a  mieeting  thereof,  held  not  le^  than 
ten  days  before  the  time  of  the  annual  town  meeting,  or  village 
election  thereof  is  to  be  held,  determine  upon,  purchase  and  order 
the  use  of  one  or  more  automatie  ballot-cabinets  at  elections  of 
town  or  village  oflQoers;  and  thereafter  at  all  elections  of  town 
officers  in  said  town,  or  officers  of  such  village,  until  otherwise 
determined  by  said  town  board  or  board  of  trustee^  of  such  tillage 
said  automatic  ballot  cabinets  shall  be  used  for  the  purpose  of 
voting  for  the  officers  to  be  elected  at  such  elections  and  for 
registering  and  counting  the  ballots  cast  thereat 

§  2.  The  ballot  by  which  the  elector  chooses  or  votes  in  said  auto- 
matic ballot  cabinets  shall  be  in  secret,  and  shall  be  a  card  board  or 
paper  ticket,  or  emblem,  which  shall  contain  written  or  printed,  or 
partly  written  or  partly  printed,  the  names  of  the  persons  for  whom 
the  electors  intends  to  vote,  and  shall  designate  the  office  to  which 
each  person  so  named  is  intended  by  him  to  be  chosen,  and  shall  not 
contain  any  other  printed  or  written  device  or  distinguishing  mark, 
excepting  a  heading  or  caption  of  its  political  or  party  designation,  of 
not  exceeding  five  words,  and  may  be  of  different  colors,  and  if  there 
shall  be  found  in  ballot  boxes  more  ballots  of  the  respective  political 
parties  than  were  indicated  by  the  automatic  registers,  such  excess  of 
ballots  of  the  respective  parties  shall  be  rejected;  and  the  canvassers 
shall  also  make  a  true  canvass  of  all  split  tickets,  and  make  an  accu. 
rate  return  of  the  votes  cast  for  the  respective  candidates.  The  town 
board  or  board  of  trustees  of  such  village  may  make  regulations  for 
the  use  of  such  ballot  cabinets,  but  such  regulations  shall  require  all 
actions  and  proceeding  of  the  election  officers  to  be  in  public  in  the 
presence  of  watchers  who  may  be  appointed  by  the  different  political 
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parties  or  candidates  thereof,  and  shall  not  be  inconsistent  with  jaw 
further  than  may  be  necessary  by  reason  of  the  use  of  such  ballot 
cabinets  for  the  purpose  of  holding  elections,  counting  add  canvass- 
ing the  ballots  thereof.  In  any  town  or  incorporated  village  wherein 
any  such  automatic  ballot  cabinet  has  been  or  may  hereafter  be 
adopted,  the  town  board  or  trustees  of  such  village,  may  provide  in 
such  regulations  that  the  voting  precints  or  districts  therein  may  be 
arranged  so  as  to  contain  not  more  than  eight  hundred  voters,  and 
all  otHcers  of  law  charged  with  the  duty  of  arranging  for  election 
precincts  or  districts  shall  be  governed  according  to  such  r^ulationsi 

Am'd  by  chap.  158  of  1895.    Took  effect  March  22, 1895. 

§  3.  All  election  officers  are  hereby  charged  with,  tlie  jwoper 
carrying  out  of  necessary  regulations  for  the  use  of  any  auto- 
matic voting  machine  provided  in  their  i>e8pective  towns  or 
villager 

§  4.  Any  violation  of  the  provisions  of  this  act  or  any  willful 
attempt  to  injure  or  render  ineffectual  any  such  autonuutic  voting 
machine  provided  in  accoirdaiice  with  the  provMonB  of  this  act 
shall  be  deemed  a  misdemeanor. 

§  5.  This  act  shall  take  effect  immedjatejly. 
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CHAP.  262. 

AN"  ACT  to  amend  the  town  law,  relating  to  balloting. 

Becamb  a  law  April  8,  1895  with  the  approval  of  the  Governor.     Passed,  three- 
fifths  being  present. 

The  People  of  the  State  of  New  York,  represeri/ed  in  Senate  and 
Assembly,  do  enact  as  follows: 

Sectiqk  1.  Section  thirty-eight  of  chapter  five  hundred  and  sixty- 
nine  of  the  laws  of  eighteen  hundred  and  ninety,  known  as  the  town 
law,  is  hereby  amended  so  as  to  read  as  follows  : 

§  38.  Balloting. — When  the  electors  vote  by  ballot,  all  the  oflBcers 
voted  for,  except  commissioners  of  excise,  shall  be  named  in  one  bal- 
lot which  shall  contain  written  or  printed,  or  partly  written  and 
partly  printed,  the  names  of  the  persons  voted  for,  and  the  offices  to 
which  such  persons  are  intended  to  be  elected,  and  shall  be  delivered 
to  the  presiding  officers  so  folded  as  to  conceal  the  contents,  and  shall 
be  deposited  by  such  officers  in  a  box,  to  be  constructed,  kept  and 
disposed  of,  as  near  as  may  be,  in  the  manner  prescribed  in  the  general 
election  law.  Commissioners  of  excise  shall  be  voted  for  upon  a 
separate  ballot,  which  shall  be  deposited  in  a  separate  box  marked 
"  excise.*'  When  any  town  shall  have  within  its  limits  an  incorpor- 
ated village,  constituting  a  separate  road  district,  exempt  from  the 
supervision  and  control  of  the  commissioners  of  highways  of  the  town, 
and  from  payment  of  any  tax  for  the  salary  or  fees  of  said  commission- 
ers, and  from  payment  of  any  tax  for  the  opening,  erection,  mainten- 
ance and  repair  of  any  highway  or  bridge  of  said  town,  without  the 
limits  of  said  village,  no  residents  of  such  village  shall  vote  at  any 
annual  or  special  election  in  such  town  for  any  commissioner  of  high- 
ways for  said  town,  nor  for  or  against  any  appropriation  for  the  open- 
ing, laying  out,  maintenance,  erection  or  repair,  of  any  highway  or 
bridge  in  said  town  without  the  limits  of  said  village.  At  the  annual 
elections  in  such  towns,  the  names  of  candidates  for  the  office  of 
highway  commissioner  shall  be  printed  on  a  different  ballot  from  the 
one  containing  the  names  of  candidates  for  other  town  offices. 
Such  ballots  shall  be  indorsed  *'  commissioner  of  highways,"  and  shall 
be  deposited,  when  voted,  in  a  separate  ballot-box,  which  also  shall  be 
marked  '^  commissioner  of  highways."  Such  ballots  and  ballot-box 
shall  be  furnished  by  the  officers  now  charged  by  law  with  that  duty 
at  town  elections.  A  poll-list  shall  be  kept  by  the  clerk  of  the  meet- 
ing: on  which  shall  be  entered  the  name  of  each  person  voting  by 
ballot. 

§  2.  This  act  shall  take  effect  immediately. 
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Chieip.  339. 

AN  ACT  to  enable  the  towns  and  citiea  of  this  state  to  use  the 
Davis  aatomatic  ballot  machines  at  all  elections  therein. 

Bboamb  a  law  April  21, 1806,  with  the  approval  of  the  Governor.      Paased, 
a  majoritj-  being  present. 

The  PeopU  of  the  State  of  New  Tcrk^  repreeented  in  SenaU 
0nd  Aeeemllyy  do  enact  aefoUawe  : 

Section  1.  The  common  council  of  any  city,  and  the  town  bocurd 
of  any  town  within  this  state  may  adopt  the  Davis  automatic  bal- 
lot machine  for  use  at  all  elections,  and  thereupon  it  shall  be  law- 
ful to  use  such  ballot  machines  for  the  purpose  of  voting  for  all 
public  oflBcers  to  be  elected  by  the  voters  of  such  town  or  city, 
or  any  part  thereof,  and  upon  all  constitutional  amendments  or 
propositions,  or  questions  which  may  lawfully  be  submitted  to 
such  voters,  and  for  registering  and  counting  the  ballots  cast  at 
such  election. 

§  2.  The  common  council  of  each  city,  and  the  town  board  of 
each  town  adopting  said  machine,  shall  provide  for  each  polling 
place,  at  each  election  therein,  the  necessary  ballot  machines,  in 
complete  working  order,  with  the  dials  of  the  counters  set  at  0, 
and  shall  care  for  the  said  ballot  machines,  as  well  as  the  furni- 
ture and  equipment  of  the  polling  places  when  not  in  use  at 
elections. 

§  3.  The  ballot  machine  and  every  part  of  the  polling  place  shall 
be  in  plain  view  of  the  election  officers,  including  the  watchers. 
The  ballot  machines  shall  be  placed  at  least  three  feet  from  the 
wall  of  the  room  and  at  least  three  feet  from  the  outer  gimrd-rail. 
The  inspectors'  table  shall  be  at  least  four  feet  from  the  ballot 
machine.  An  inner  guard-rail  shall  extend  from  the  ballot 
machine  and  between  the  entrance  and  exit  doors  thereof  to  a 
point  at  or  near  f  lie  insiMM'tors'  table.  The  outer  guard-rail  shall 
be  so  placed  as  to  bar  access  to  within  three  feet  at  least  of  the 
ballot  machine,  but  with  openings  or  gateways  leading  to  and 
from  the  inspectors'  table.  Party  nominations  shall  be  arranged 
in  cohimns,  or  else  in  horizontal  rows,  upon  the  said  machines, 
and  at  the  head  of  each  of  said  columns,  or  else  at  the  end  of  each 
of  said  rows,  as  the  case  may  be,  ballot  captions  shall  be  placed 
of  cardboard,  or  heavy  paper,  not  less  than  four  inches  long  nor 
less  than  three  inches  wide,  which  shall  have  printed  thereon,  in 
plain,  clear  type,  as  large  as  the  space  will  reasonably  permit,  the 
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party  or  other  lawf  ui  designation  of  the  nominee,  amendments,  or 
other  questions  or  propositions  submitted  to  rote.    For  each  can- 
didate lawfully  nominated,  and  for  each  constitutional  amend- 
ment or  other  proposition  lawfully  submitted  to  vote,  a  push  key 
or  lever  shall  be  set  as  provided  in  section  two  of  this  act,  and 
adjacent  thereto  shall  be  attached  a  printed  ballot  of  cardboard, 
or  heavy  paper,  not  less  than  three  in<iie8  long  and  not  less  than 
two  inches  wide,  upon  which  shall  be  printed  in  plain,  clear  type, 
as  large  as  the  space  will  reasonably  permit,  the  name  of  the  office- 
and  the  name  of  the  candidate  or  nominee  therefor;  or  a  concise 
statement  of  the  amendment,  question  or  proposition  submitted, 
under  successive  headings  for  and  against.     Should  any  party 
fail  to  make  a  nomination  for  any  office,  the  ballot  in  that  party's 
column  or  horizontal  line  upon  the  keyboard  devoted  to  that  office 
shall  be  left  blank,  and  the  push-knob  or  lever  thereof  shall  be 
capped  or  otherwise  arranged  so  as  to  be  inoperative.    Should 
two  or  more  parties  nominate  the  same  person  for  the  same  office, 
or  should  the  same  person  be  nominated  for  the  same  office  by  any 
party  and  also  by  independent  nomination,  his  name  shall  be 
printed  upon  the  ballot  of  the  party,  or  in  the  list  of  independent 
nominations,  the  certificate  of  which  shall  first  be  filed  as  required 
by  law;  provided,  however,  that  such  nominee  may,  within  two 
days  after  his  second  nomination,  by  a  written  instrument,  ac- 
knowledged as  deeds  are  required  to  be  acknowledged  for  record, 
and  filed  with  the  county  clerk  of  the  county,  require  his  name  to 
appear  in  the  column  or  horizontal  line  of  some  other  party  sa 
nominating  him,  and  the  county  clerk  shall  prepare  histballot  ac- 
cordingly, and  the  ballots  of  the  other  party  or  parties  which  shall 
have  nominated  him  shall  be  left  blank  for  that  office,  and  fhe  cor- 
responding push-knob  or  push-knobs  or  levers  shall  be  capped  or 
otherwise  arranged  so  as  to  be  in>perative.  If  two  or  more  officers 
are  to  be  elected  to  the  same  office  for  different  terms,  the  term 
for  which  each  is  nominated  shall  be  designated  on  the  ballot. 
The  ballot  captions  and  ballots  of  the  several  political  parties  or 
other  nominating  bodies,  and  those  for  and  against  constitutional 
amendments  or  other  propositions  or  questions,  shall  be  distin- 
pruished  from  each  other  by  distinctive  colors,  and  the  ballot  cap- 
tions shall  contain  thereon  the  party  emblems  as  provided  by 
section  fifty-six  of  chapter  eight  hundred  and  ten  of  the  laws  of 
eighteen  hundred  and  ninety-five.    In  addition  to  the  push-knob 
or  lever  and  the  ballot  for  each  candidate,  such  bailot  machines 
may  also  provide  in  each  column  or  horizontal  line  of  the  party 
nominations  a  separate  push-knob  or  lever  to  vote  a  ballot  printed 
in  plain,  large  type  "  straight  ticket.''    In  presidential  elections 
such  ballot  machines  may  provide  in  each  column  or  horizontal 
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line  of  party  nominations  a  separate  push-knob  or  lever  to  vote  a 
ballot  for  all  the  presidential  electors  nominated  by  such  party. 

§  4.  The  county  clerk  of  the  county  shall  provide  at  the  ex- 
pense of  the  county,  the  requisite  number  of  ballots,  ballot  cap- 
tions, counter  labels  and  instruction  cards  for  each  polling  place 
in  such  town  and  city  for  each  election  to  be  held  thereat,  except 
for  town  meetings,  village  elections,  and  the  elections  of  school 
oiTicers  not  held  at  the  same  time  as  the  general  election,  in  which 
latter  case  the  clerk  of  such  village,  town  or  school  district  shall 
provide  at  the  expense  of  said  \illage,  town  or  school  district  the 
requisite  number  of  ballots,  ballot  captions,  counter  labels  and 
instruction  cards  for  each  polling  place.  The  ballots,  ballot 
captions,  counter  labels  and  instruction  cards  shall  be  printed 
and  in  possession  of  the  clerk  charged  with  the  duty  of  providing 
them  and  open  to  the  public  inspection  four  days  before  every 
election,  except  in  case  of  a  town  meeting,  village  election,  or 
election  of  school  officers  not  held  at  the  same'  time  as  the  general 
election,  in  w^hich  case  they  shall  be  so  printed  and  open  to  public 
inspection  two  days  before  such  ele(*tion. 

§  5.  Four  sample  ballots  of  each  kind  shall  be  provided  for  each 
polling  i)lace,  and  four  instruction  cards  printed  in  such  other 
language  or  languages  as  the  common  council  or  the  town  board 
may  prescribe,  shall  be  provided  for  each  polling  place,  togethei* 
with  four  complete  sets  of  ballot  captions.  The  ballot  captions 
and  ballots  shall  be  duplicates  of  those  used  upon  the  machine, 
and  the  instruction  cards  shall  be  printed  in  clear  tyx)e  so  ns  to 
be  easily  read.  The  instruction  cards  shall  state  the  prescribed 
colors  and  emblems  of  the  party  ballots,  and  of  the  ballots  of 
independent  nominees,  and  shall  give  a  summary  of  the  laws 
punishing  violations  of  the  election  law  and  full  instructions  for 
the  use  of  said  ballot  machines. 

§  6.  The  county  clerk  or  other  officer  having  charge  of  the 
printing  of  the  ballots,  ballot  captions  and  instruction  cards, 
shall  on  his  own  motion,  correct  any  error  therein  upon  discover^ 
thereof,  which  can  be  corrected  without  interfering  with  their 
distribution  and  use  at  the  election. 

§  7.  Counter  labels  shall  be  of  cardboard  or  heavy  paper  of  the 
same  length,  width  and  color  as  the  ballots,  and  shall  be  so  placed 
on  the  machine  as  that  the  registering  counter  for  each  push- 
knob  or  lever  shall  show,  adjacent  to  the  label  or  ballot,  the  num- 
ber of  ballots  cast  for  the  candidate  whose  name  is  printed  upon 
said  counter  label. 

§  8.  The  clerk  charged  with  the  duty  of  providing  ballots,  bal- 
lot captions,  counter  labels  and  instruction  cards  shall,  on  Satur- 
day before  the  election  at  which  they  are  to  be  used,  deliver  to 
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the  clerk  of  each  town  and  city  in  the  county,  the  ballots,  ballot 
captions,  counter  labels  and  instruction  cards  required  for  each 
polling  place  in  such  town  or  city. 

§  9.  The  inspectors  of  election  and  poll  clerks  shall  meet  at 
their  respective  polling  places  in  each  election  district,  thirty 
minutes  before  the  time  of  opening  of  the  polls  therein.  After  thi» 
election  of  one  of  their  number  as  chairman,  they  shall  post  the 
instruction  cards  and  sample  ballot  captions,  and  shall,  if  the 
same  has  not  already  been  done,  adjust  and  secure  within  the 
frames  upon  the  keyboard,  the  ballot  captions  and  ballots  in  the 
presence  of  the  oflBcial  watchers.  The  inspectors  shall  then  fully 
open  the  doors  of  the  counter  compartment  in  the  presence  of  the 
inspectors  and  watchers,  and  shall  thereupon  push  the  push- 
knobs  or  levers  on  the  balloting  side  of  the  machine  until  all  the 
counter  dials  register  at  zero.  The  counting  apparatus  shall  then 
be  locked. 

§  10.  After  the  polls  shall  have  been  duly  opened,  the  voters 
shall  pass  through  the  opening  in  the  outer  guard-rail  singly 
or  in  single  file  to  the  inspectors'  table.  If  the  voter  shall  be 
found  entitled  to  vote,  one  of  the  inspectors  shall  admit  him*  to 
the  ballot  macliine  through  the  entrance. 

§  11.  Any  voter  who  shall  be  totally  blind  or  without  the  use  of 
either  hand  sufficient  to  push  the  knobs  or  levers,  or  who  shall  be 
physically  unable  to  enter  or  leave  the  ballot  machine  without  as- 
sistance, may  choose  from  the  inspectors  or  poll  clerks  an  assist- 
ant who  shall  be  admitted  to  the  ballot  machine  with  him,  pro*- 
vided  he  shall  have  been  duly  registered  as  a  disabled  voter  pur- 
suant to  section  one  hundred  and  five  of  chapter  eight  hundredl 
and  ten  of  the  laws  of  eighteen  hundred  and  ninety-five;  but  in- 
toxication or  illiteracy  shall  not  be  regarded  as  a  physical  d^s  i- 
bility.*  The  inspector  or  poll  clerk  selected  by  the  voter  Rhall  n  t 
in  any  manner  request  nor  seek  to  persuade  or  induce  such  ^  *tn* 
to  vote  any  particular  ballot,  or  for  any  particular  no  M'n'^e, 
amendment,  question  or  proposition,  and  shall  not  reveal  for 
whom  such  disabled  voter  voted. 

§  12.  In  case  any  voter  after  entering  the  ballot  machine  s'  all 
ask  for  further  instructions  concerning  the  manner  of  vntiufr.  ^  vo 
inspectors  of  opposite  political  partiei*  shall  stand  outsido  ♦he 
machine  and  give  such  directions  to  the  voter  as  they  two  »nay 
agree  upon,,  except  that  under  no  circumstances  shall  either  of 
them  give  advice  as  to  voting  for  any  particular  nominee,  amend- 
ment, question  or  proposition. 

§  18.  No  voter  shall  remain  within  the  ballot  machine  loncrei* 
than  one  minute,  and  if  he  shall  refuse  to  leave  the  said  machine 
after  the  lapse  of  one  minute,  he  shall  be  removed  by  the  in- 
spectors. 

*  The  chapter  referred  to  wm  repealed  hj  ohap.  909,  Lftwi  of  189J. 
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§  14.  As  80OD  aB  the  polls  are  closed  the  ballot  macliine  shal! 
be  locked  against  voting,  and  the  counting  compartment  opened 
in  the  presence  of  the  watchers  and  all  other  persons  who  may  be 
lawfully  within  the  room,  or  voting  place,  giving  full  view  to  the 
dial  numbers  announcing  the  votes  cast  for  each  candidate,  and 
for  or  against  the  various  constitutional  amendments,  questions 
or  other  propositions. 

§  15.  The  inspectors  shall  then  add  together  the  votes  ca^t  for 
each  candidate  upon  the  straight  tickets,  if  any,  and  the  votes 
cast  for  such  candidates  by  reason  of  the  push-knob  or  lever 
bearing  the  name  of  that  candidate,  and  oiBcially  and  publicly 
announce  the  total  vote  for  each  candidate  thus  ascertained. 
Before  leaving  the  room  or  voting  place,  and  before  closing  and 
locking  the  counting  compartment,  the  inspectors  shall  make  and 
«ign  written  statements  of  election  required  by  section  one  hun- 
dred and  fifteen  of  chapter  eight  hundred  and  ten  of  the  laws  of 
eighteen  hundred  and  ninety-five,  except  that  such  statements  of 
the  canvass  need  not  contain  any  ballots,  official  or  defective* 
The  written  statements  so  made,  after  having  been  signed  by  the 
inspectors,  shall  be  read  in  the  hearing  of  all  persons  present  and 
ample  opportunity  given  to  compare  the  results  so  certified,  with 
the  counter  dials  so  exposed  to  public  view.  After  such  com- 
parison and  correction,  if  any,  are  made,  the  inspector  shall 
then  close  the  counting  compartment. 

§  16.  No  ballot  clerks  shall  be  elected  or  appointed  in  any  town 
or  city  that  shall  have  adopted  the  use  of  the  ballot  machine. 

§  17.  All  provisions  of  the  election  law,  not  inconsistent  with 
this  chapter,  shall  apply  with  full  force  to  all  towns  and  cities 
adopting  the  use  of  ballot  machines. 

§  18.  This  act  shall  take  effect  immediately. 

•  TiM  elMpCw  rttefwl  to  WM  npMltd  Iv  olMp.  SOO,  lAwi  of  im 
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Oenssal  Indbx- 


Tottef  —  (OonHmi^^  wmo.      paob. 

registry  as  oonditioii  of 104      

Toter  to  hand  ballot  to  be  Toted  to  ballot-box  inapeotor 106      

voter  to  hand  unvoted  balloti  to  inapeotor  of  snoh  box 109      .... 

TotlBif  booths, 

location  of 160 

number  of,  in  each  polling  place 17 

not  leas  than  one  for  every  seventy-five  voters 17 

not  to  be  occupied  by  more  than  one  voter  at  same  time  . . .  105 

not  to  be  occupied  more  than  five  minutes,  when 105 

sample  ballots  may  be  taken  into 104 

size,  arrangement  and  supplies 17 

to  be  kept  lighted  while  polls  open 17 

voter  to  enter  into,  to  pr^)are  baUots 106 

W. 

form  of  certifloate  of  nomination  in  (No.  6) 18(^ 

appointment  of 108 

by  whom  made 109 

mode  of 102 

at  primaries 56 

ballot-boxes  at  primaries  to  be  examined  in  presence  of  . . .  55 

Inspectors  to  show  to,  bcdlots  during  canvass,  if  requested . .  110 

mode  of  doing  so 110 

may  be  present  at  i>olling  place  within  guard-rail 103 

during  what  time 109 

may  be  present  at  primary  from  commencement  to  close ...  55 
may  declare  belief  that  ballot,  etc.,  is  marked  for  identifica- 
tion    110 

at  what  time , 110 

mode  of  procedure  in  each  case 110 

misconduct  of 411       16B 

when  to  be  appointed  at  primary • 53      .... 

times  of  opening  and  dosing  polls 8      .,.» 
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INDEX  TO  FORMS. 


MO.        PAOB» 

Forms 181-m 

A. 

Appointment, 

certificate  of ,  of  ballot  clerks 10  187 

of  additional  inspectors 17  140 

30  149 

B. 

BaUot, 

general  form  of 50       161 

Ballot  olorkty 

certificate  of  appointment  of 94,25       187 

418 

certificate  of ,  of  ballots  cast 13       188 

oath  of  office  of 12       188 

Ballot  rotnm, 

formof 85       148 

c. 

CanTaM, 

statement  of 80       151 

Cortlfloate, 

convention,  of  nomination  in  county  or  less 4  184 

nomination,  in  divisions  less  than  a  State— See  note  on  page.  18d 

nomination,  otherwise  than  by  convention,  etc.,  section  57.  8  188 

of  appointment  of  ballot  clerks 10  187 

of  nomination  for  ward,  town  or  village  office 5  185 

of  registration 82  148 

party  committee,  of  nomination  for  office  in  division  or  dis- 
trict greater  than  county 2  182 

party  convention,  of  nomination  for  office  in  division  or  dis- 
trict greater  than  county 1  181 

registration 88  140 

Ohallange, 

general  oath  on 45  157 

memorandumof 40  16& 

32 
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^t7  oleirk,  so.      PAOB. 

receipt  of ,  for  official  ballotB 18       188 

receipt  of  inspector  to,  for  official  ballots 14       188 

Coaip«iiMitloii« 

biUof 87        144 

-€oBStabl«, 

deputation  to 41        165 

€oiiT«ntloii, 

certificate  of  nomination  in  county  or  lesB 4       184 

Ooiuntj  olerk, 

receipt  of  town  or  city  clerk  to,  for  official  ballots 14       188 

D. 

ofnomination 0       187 

of  room 4A       180 

E. 
■leotlon  oflloMv, 

oathof 18       188 

G. 

baUot 60       161 

I. 

Infpeoton  at  wHmeticm, 

designation  of 81,88,28       148 

oath  of  office  for 11,18188-140 

order  of  town  board  api>ointing 19       141 

receipt  of,  for  official  ballots 14       188 

return 86        151 

XUt, 

of  nominations  to  be  posted  by  town  or  village  clerk 8  187 

of  nominations  to  be  published  by  county  clerk 7  186 

of  persons  enrolled  in  district 80  146 

IiUt  or  poster, 

of  candidates  to  be  sent  to  town  clerk,  etc 6        186 
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HOBtllUltlOII,  NO.         PAAB. 

certificate  of,  for  ward,  town  or  Tillage  office 6       385 

certificate,  pursuant  to  section  67 8       188 

convention,  certificate  of,  in  county  or  less 4       184 

declination  of 9       187 

list  of,  to  be  posted  bj  town  or  Tillage  clerk 8       187 

list  of,  to  be  pubjished  by  county  clerk 7       lid 

o. 

Oath, 

in  case  of  physical  disability 15       180 

of  office  for  ballot  clerks 12       188 

of  office  for  poll  clerks 18       188 

of  office  for  inspectors  of  election 18       140 

Olllelal  baUot, 

formof  50       161 

P. 

certificate  of  nomination  of  office 3       18d 

Partj  oomTMitloii, 

certificate  of  nomination  for  a  congressional  office 1       181 

certificate  of  nomination  for  a  judicial  office 1       181 

certificate  of  nomination  for  a  senatorial  office 1        181 

certificate  of  nomination  for  state  office 1        181 

PhTslMa  dlMibUlty, 

oathincaseof 16       180 

PoU-book, 

page  of 48       148 

Poll-olerks, 

oathofofficeof 18       188 

Poster  or  list, 

of  candidates  to  be  sent  to  town  clerk,  etc «.  \  6       180 

Pr0««pt, 

in  case  of  disorderly  conduct    40, 48  164>155 

Pro«l*m»tlon, 

of  opening  polls 89       140 

of  result 48       160 
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B. 

Be€Mlpt»  SO.     wmm, 

of  electaon  inspeotor,  for  official  ballots 14      188 

of  town  or  city  derk,  for  official  ballots 18       188 

S«glstr»tl«n, 

oertlficateof 88       140 

Begtotry, 

form  of y  in  dtiee  of  first  class 86  187 

form  of ,  in  other  districts 88  188 

preliminary  oath  on  challenge  for 81  188 

general  oath  on 81  140 

Report, 

assisted  and  challenged  electors 88*      148 

ballot 85       148 

inspectors,  etc 80       148 

of  votes • 87      144 

8. 

Stmft 

party  committee,  certificate  of  nomination  for  office 8      lU 

StUtMBOTlt, 

canvass 88-47  148,168 

ofvotes   87        144 

T. 
TAUyaliMt 84       148 

Town  olerk, 

receipt  of  election  inspectors  to,  for  official  ballots  • •  14     M 

receipt  of ,  for  official  ballots 18     188 

V. 

Voter, 

oath  of ,  in  case  of  physical  disability 16      188 
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CHAP.  401* 

AS  AOT  to  revifie  and  consolidate  the  lawa  regnlating  the  sale  of 
intoxicating  liqaors. 

Approved  by  the  Ooyemor  April  80, 10  a.  m.«  1892.    PasBed,  thiee-AfUiB  bdii^ 
present. 

The  People  of  the  State  of  New  York,  repreunted  in  Senate  and 
Aseembly,  do  enact  as  fottowe: 

gjyffiMiw    1.  Short  title  and  extent  of  applicatkxu 
%  Boaids  of  excise,  how  constituted. 
a.  Eligibility  to  office  of  commissioner  of  exdw. 
4  Election  of  commissioners  of  excise  in  towns. 
(S.  Appointment  of  commissioners  of  excise  in  oJtWfc 

6.  Removal  of  commissioners  of  excise. 

7.  Oath  and  bond  of  commissioners  of  excise. 

8.  CompeDsation  of  commissioners  of  excise, 
t.  Incidental  expenses  of  boards  of  excise. 

10.  App<^tments  by  boards  of  excise  of  dties. 

U.  Employment  of  attorney  by  a  board  of  excise  of  a 

12.  Records  of  boards  of  excise. 

18.  Compulsory  attendance  of  witnesses  before  boards  of 

14.  Prosecutions  of  civil  actions  by  boards  of  excise. 

15.  Payment  over  of  moneys  receired  by  oommisBloiMBi  of 

16.  Annual  reports  of  boards  of  excise. 

17.  Meetings  of  boards  of  excise. 

18.  Prohibitions  upon  the  granting  of  licensea. 

19.  Classification  of  licenses  and  license  fees. 

20.  Papers  to  be  filed  by  applicants  for  license. 

21.  When  a  license  may  be  granted  l)y  a  board  of  asolnb 

22.  Forms  of  licenses. 
28.  Posting  licensee. 

24.  Certiorari  upon  refusal  to  grant  license. 

25.  Transfer  of  license  upon  death  of  licensee. 

26.  Transfer  of  license  by  permission  of  board. 

27.  Revocation  of  license  by  force  of  criminal  ooqtIoIIqOb 

28.  Grounds  for  revocation  of  license  by  board. 

29.  Review  of  determination  of  board. 
10.  Licensee  to  common  carriers  by  comptzolkr 
ai.  Illegal  sales  without  license. 
82.  Illegal  sales  with  or  without  a  license. 
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flBCTlKnr  88.  niegftl  sales  in  TioUtion  of  A  lioente. 

84.  Llqaon  In  public  institutiont. 

85.  Intoxication  in  a  public  place. 
80.  Violation  of  tbis  act  generally, 

<7.  Reports  of  conviction  to  boards  of  exdse. 
88.  Rigbts  of  officers  on  licensed  premises. 
I  89.  Emplojrment  of  persons  addicted  to  intoxioatlon  bj  common  caniersL 

40.  CiyU  actions  for  credit  sales  and  for  damages  from  intoxication. 

41.  Local  option. 

48.  Complaints  before  boards  of  excise. 

48.  Restrictions  as  to  licenses  near  cburcbes  and  schools. 

44.  Distribution  of  copies  of  this  act  by  seoretaiy  of  steta* 

46.  Laws  repealed;  saving  clause. 

46.  Time  of  taking  effect 

§  1.  Short  titie  and  extent  of  application.— This  chapter  shall 
be  known  as  the  excise  law,  and  shall  supersede  the  provisioiis  of  any 
special  or  local  law  in  conflict  therewith. 

§  2.  Boards  of  exdse,  how  constituted.  —  The  term  of  office 
of  erery  commissioner  of  excise  now  in  office  shall  be  the  term  for 
which  he  was  elected  or  appointed,  and  the  term  of  office  of  erery  com- 
missioner of  excise  appointed  prior  to  the  expiration  of  fche  term  of 
the  mayor  now  in  office,  shall  be  for  the  term  as  now  provided  by  law. 
The  commissioners  of  excise  in  each  town  and  city  shall  constitnte 
the  board  of  excise  thereof.  A  majority  of  the  commissioners  consti« 
tuting  a  board  of  excise  shall  be  a  qnoram  for  the  transaction  of  the 
business  of  the  board.  If  there  be  less  than  three  commissioners  in 
office,  the  commissioner  or  commissioners  in  office  shall  constitute  the 
board  of  excise. 

§3.  Eligibility  to  office  of  commissioner  of  excise.  —  No 
person  shall  be  eligible  to  the  office  of  commissioner  of  excise  who  is  a 
supervisor,  justice  of  the  peace  or  town  clerk  of  a  town  or  a  president 
or  trustee  of  an  incorporated  village,  or  engaged  or  interested  in  the 
sale  or  manufacture  of  strong  or  spirituous  liquors,  wine,  ale  or  beer, 
or  who  is  not  a  citizen  of  this  state  and  a  resident  of  the  town  or  city 
for  which  he  is  elected  or  appointed.  If  a  commissioner  of  excise  of 
a  town  or  city  shall  cease  to  be  a  resident  thereof  his  office  shall  there- 
upon  become  vacant. 

§  4.  Election  ot  commissioners  of  exdse  in  towns. — 
At  each  annual  town  meeting  there  shall  be  elected  by  separate 
ballots,  but  otherwise  in  the  same  manner  as  other  town  officers  are 
elected,  one  commissioner  of  excise  for  the  term  of  three  years.  A 
Tacancy  occurring  otherwise  than  by  expiration  of  term  in  the  office  of 
a  commissioner  of  excise  of  a  town  shall  be  filled  by  the  town  board 
of  the  town,  until  the  next  annual  town  meeting ;  and  if  such  nnex- 
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pired  term  ihall  continue  thereafter  a  commissioner  of  excise  shall 
be  elected  at  such  town  meeting  for  such  unexpired  term  in  the 
same  manner  as  other  town  officers  are  elected,  and  in  addition  to 
the  commissioner  of  excise  then'  elected  for  the  full  term.  Any 
part  of  &  town  included  within  the  boundaries  of  a  city  shall  be 
deaowd  to  be  not  a  part  of  such  town  for  the  purposes  of  this  act ; 
and  ervery  commissioner  of  excise  of  such  town  hereafter  elected  shall 
be  a  resident  of  that  portion  of  the  town  which  is  outside  of  such  city; 
and  only  electors  of  such  town  residing  outside  of  such  city  shall  be 
entiUfid  hereafter  to  vote  for  a  commissioner  of  excise  of  such  town. 
If  in  any  town  the  term  of  office  of  more  than  one  commissioner 
shall  expire  at  the  time  of  an  annual  town  meeting,  successors  to  the 
eoBimksioners  whose  terms  so  expire,  shall  respectively  be  elected  at 
sncfa  annual  town  meeting  for  such  terms  of  office  that  there  shall  be 
three  oommissionerB  of  excise  of  such  town,  whose  terms  of  office  shall 
be  one,  two  and  three  years,  respectively.  But  if  in  any  town  there 
shall  be  more  than  three  commissioners  of  excise  of  such  town,  no 
new  commissioner  of  excise  of  such  town  shall  be  elected  until  there 
are  less  than  three  such  commissioners  whose  terms  of  office  continue 
for  the  year  after  the  annual  town  meeting. 

§5.  Appointment  of  commissioners  of  excise  in  cities.— 
Upon  the  ooomrenee  of  a  yacancy,  by  expiration  of  term  or  other- 
wiae,  in  the  offioe  of  a  commissioner  of  excise  of  a  city,  the  mayor  of 
aaoh  city,  except  as  herein  otherwise  provided,  shall  appoint  a  com- 
missioner of  excise  of  such  city  to  fill  such  vacancy,  for  a  term  of 
offioe  which  shall  expire  with  the  expiration  of  the  term  of  office  of 
the  mayor.  But  no  such  commissioner  shall  be  appointed  if,  without 
snch  appointment,  there  shall  be  three  commissioners  of  excise  of  such 
city  in  effiee.  But  this  section  shall  not  apply  to  any  city  where  the 
ofaarter  of  such  city  now  provides  for  the  election  of  commissioners  of 
eoDoise  by  ballot,  and  nothing  in  this  act  shall  be  construed  to  repeal 
tiie  provisions  of  any  city  charter  providing  for  the  selection  of  com- 
missioners of  excise. 

§  6.  Removal  of  commissioners  of  excise.—  A  commissioner 
of  excise  who  shall  have  been  guilty  of  any  willful  neglect  of  duty 
or  of  any  misconduct  in  office,  may  after  reasonable  notice  of  the 
oharge  against  him  and  an  opportunity  to  be  heard,  be  removed 
6om  offiee  by  the  mayor  of  the  city  of  which  he  is  commissioner,  or 
by  the  coxmtj  judge  of  the  county  in  which  the  town  of  which  he 
is  a  commissioner  is  situated,  subject,  however,  before  such  removal 
diall  take  effect  to  the  written  approval  of  the  governor.  A  mayor 
or  county  jndge  making  such  removal  shall  in  all  cases  communi- 
foste  to  the  governor  in  writing  his  reasons  for  such  removal  and 
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shall  also  file  a  written  statement  of  the  reasons  for  such  remoTal  \u 
the  oflfice  of  ihe  clerk  of  the  city  of  which  he  is  mayor,  or  of  the 
county  of  which  he  is  judge,  as  the  case  may  be. 

§  7.  Oath  and  bond  of  commissioners  of  excise. —  Every  com- 
missioner of  excise  shall,  within  ten  days  after  his  appointment  or 
election;  and  before  enteriug  upon  the  duties  of  his  office,  take  and 
file  with  the  city  clerk  of  his  city,  or  with  the  town  clerk  of  his  town, 
the  constitutional  oath  of  office,  and  file  in  the  same  office  his  bond 
to  his  city  or  town  with  sufficient  sureties,  in  a  penal  sum,  if  he  be  a 
commissioner  of  a  city,  to  be  fixed  by  the  mayor,  at  not  less  than  five 
thousand  nor  more  than  twenty  thousand  dollars;  or,  if  he  be  a  com- 
missioner of  a  town,  to  be  fixed  by  the  supervisor  of  the  town,  at  a  sum 
which  shall  be  not  less  than  double  the  sum  collected  in  such  town 
for  excise  licenses,  in  the  then  next  preceding  year,  and  at  least  one 
thousand  dollars,  conditioned  that  the  commissioner  shall  faithfully 
perform  all  the  duties  of  his  office,  and  promptly  pay  over,  in  accord- 
ance with  law,  all  moneys  received  by  him  as  such  commissioner.  Before 
such  bond  shall  be  so  filed,  it  shall  be  indorsed  with  the  written 
approval,  both  as  to  its  form  and  as  to  the  suCiciency  of  the  sureties 
therein,  of  the  mayor  of  the  city  or  of  the  supervisor  of  the  town  as 
the  case  may  be. 

§8.  Compensation  of  commissioners  of  excise. — The  salary 
of  a  commissioner  of  excise  of  a  city  other  than  the  cities  of  New 
York  and  Brooklyn,  sliall  be  fixed  by  the  common  council  of  the 
city,  and  in  cities  having  by  the  last  census  one  hundred  and  forty 
thousand  inhabitants  or  more,  shall  not  be  less  than  fifteen  hundred 
dollars,  nor  more  than  twenty-five  hundred  dollars,  and  in  cities 
having  by  the  last  census  less  than  one  hundred  and  fifty  thousand 
inhabitants  and  more  than  twenty-five  thousand,  shall  not  be  less 
than  five  hundred  dollars  per  annum,  and  in  cities  less  than  twenty- 
five  thousand  inhabitants  shall  not  exceed  three  dollars  for  each  day 
of  actual  attendance  upon  the  meetings  of  the  board  of  excise  of 
such  cities.  The  salary  of  a  commissioner  of  excise  of  the  city  of 
New  York  shall  be  fixed  by  the  board  of  estimate  and  apportion- 
ment of  such  city,  and  the  salary  of  a  commissioner  of  excise  of  the 
city  of  Brooklyn  shall  be  fixed  bjy^  the  common  council  of  the  city  of 
Brooklyn,  and  shall  not  exceed  nve  thousand  dollars  in  either  case. 
The  board  of  estimate  and  apportionment  of  the  city  of  New  York 
and  the  board  of  estimate  of  the  city  of  Brooklyn  shall  annually  pre- 
scribe the  maximum  amount  which  shall  be  annually  expended  for 
rent,  hire  of  employes  and  other  necessary  expenses  of  the  board  of 
excise  of  the  cities  of  New  York  and  Brooklyn  respectively.  The 
salaries  and  expenses  of  commissioners  of  excise  of  a  city  shall  be 
audited  and  paid  in  the  same  manner  as  the  salaries  and  expenses  of 
other  officers  thereof  are  audited  and  paid.  Each  commissioner  of 
excise  of  a  town  shall  receive  compensation  at  the  rate  of  three  dol- 
lars for  each  day  of  actual  attendance  upon  the  meetings  of  the 
board  of  excise  of  the  town  which  shall  be  a  town  charge.    A  com- 
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missioner  of  excise  shall  not  demand  or  receive  for  his  services  any 
other  compensation,  fee  or  award  than  the  salary  or  compensation 
provided  for  in  this  section. 

This  act  shall  apply  to  all  existing  boards. 

Am'd  bj  chap.  811  of  18d6.     Took  effeet  June  18, 1895. 

§  9.  Incidental  expenses  of  boards  of  excise. — Every  board  of 

excise  may  procure  necessary  books  and  stationery  for  its  own  use, 
and  may  procui'e  and  furnish  to  applicants  for  licenses  and  other 
persons  printed  blanks  of  all  papers  and  instruments  which  may  law- 
fully be  presented  to  or  filed  with  the  board  by  such  persons.  The 
reasonable  and  necessary  expenses  thereof,  and  all  other  necessary  inci- 
dental expenses  of  such  board  shall  be  a  city  charge  if  incurred  by  such 
board  of  a  city,  and  a  town  charge  if  incurred  by  such  board  of  a  town. 
§  10.  Appointments  by  boards  of  excise  of  cities. —  A  board 
of  excise  of  a  city  may  appoint: 

1.  A  clerk  of  the  board  and  fix  his  compensation  at  an  amount  not 
exceediug  the  salary  of  a  commissioner.  Such  clerk  may  administer 
oaths  in  all  matters  relating  to  the  business  of  the  board  of  which  he 
is  clerk,  and  may  take  and  certify  affidavits,  and  acknowledgments 
and  proofs  of  the  execution  of  all  papers  and  instruments  to  be  pre- 
sen  ted  to  or  used  by  or  before  the  board,  but  he  shall  not  demand  or 
receive  any  fees  therefor. 

2.  An  attorney  for  the  board  who  shall  be  an  attorney  and  coun- 
selor of  the  supreme  court,  and  whose  salary  may  be  fixed  by  the 
board  at  a  sum  not  exceeding  the  salary  of  a  commissioner,  and  such 
other  employes  as  the  board  may  deem  necessary,  whose  duties  may 
be  prescribed  by  the  board,  and  whose  compensation  may  be  fixed 
by  the  board.  The  compensation  for  such  appointees  shall  be  paid 
in  the  same  manner  as  the  salaries  of  the  commissioners  of  excise. 

§  11.  Employment  of  attorney  by  a  board  of  excise  of  a 
town. —  A  board  of  excise  of  a  town  may  employ  an  attorney  and 
counselor  of  the  supremo  court  to  act  as  attorney  for  such  board, 
from  time  to  time,  as  may  be  reasonably  necessary.  His  compensa- 
tion shall  be  a  town  charge  and  shall  be  audited  and  paid  in  the  same 
manner  as  other  town  charges. 

§  12.  Records  of  board  of  excise.— Every  board  of  excise  shall 
keep  a  book  of  minutes  in  which  shall  be  entered  every  resolution 
passed  by  it  granting  or  refusing  a  license,  and  a  complete  record  of 
all  other  proceedings  of  the  board.  Every  board  of  excise  shall  also 
keep  a  record-book  showing  in  separate  columns  the  name  of  each 
licensee,  the  locality  of  the  premises  licensed,  the  character  and  class 
of  each  license,  the  date  of  granting  the  same,  the  amount  of  the 
license  fee,  the  date  of  the  payment  thereof  and  the  name  and  resi- 
dence of  each  surety  on  the  bond  of  each  licensee.  Each  book  of 
minutes  and  record-book  of  every  board  of  excise  shall  be  open  to 
the  inspection  of  the  public  when  not  neoeasarily  in  use  by  the 
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boanl,  andy  if  of  a  board  of  excise  of  a  city^  shall  be  kept  at  its  office, 
and,  if  of  a  board  of  excise  of  a  town,  shall  be  kept  in  the  ofSce  of 
the  lowu  clerk  of  the  towu. 

§  13.  Compulsory  attendance  of  witnesses  before  boards 
of  excise. — Every  board  of  excise  shall  have  power  to  issue  a  sab- 
pceoa  to  any  person  to  appear  before  the  board  to  testify,  or  to  pro- 
duce and  exhibit  books  and  papers  to  the  board  in  any  matter  in 
which  the  board  may  lawfully  investigate.  The  board  shall  iasue 
such  subpoanas  upon  the  request  of  any  person  who  is  a  party  to 
any  investigation  or  proceeding  by  or  before  the  board  in  which 
oral  evidence  is  proposed  to  be  taken.  The  mode  of  service  of 
such  subpoenas  and  the  fees  of  witnesses  shall  be  the  same  as  in  the 
case  of  subpcenas  to  witnesses  to  attend  upon  the  trial  of  a  civil 
action  in  a  court  of  record.  A  subpoena  or  any  process  which  the 
board  is  authorized  to  issue,  attested  in  the  name  of  the  board  by  the 
chairman  or  clerk  thereof,  shall  be  deemed  the  subpoena  or  prooesB 
of  the  board.  Any  member  of  the  board  or  clerk  of  the  board  is 
authorized  to  administer  an  oath  to  any  such  witness. 

§  14.  Prosecutions  of  cvrii  actions  by  boards  of  excise.— 
The  board  of  excise  of  each  city  and  town  may  prosecute  a  civil 
action  in  the  name  of  such  city  or  town  as  plaintiff  against  the  per- 
sons who  may  be  liable  upon  any  bond  of  a  person  licensed  by  the 
boafd  of  excise  of  such  city  or  town,  under  the  provisions  of  this  act, 
upon  the  breach  of  any  condition  of  such  bond;  and  against  every 
perspn  who  may  be  liable  in  a  civil  action,  for  any  penalty  impo«ed  by 
tbis  act,  and  all  costs  and  disbursements  therein,  together  with  any 
judgment  or  liability  incurred  by  or  entered  against  the  board  of 
excise,  or  against  any  or  either  of  the  commissioners  thereof,  shaU  be 
a  city  charge  if  incurred  by  or  entered  against  a  board  of  excise  of  a 
city,  or  a  member  or  a  commissioner  thereof,  and  a  town  charge  if 
incurred  by  or  entered  against  such  board  of  a  town,  or  any  commis- 
sioner or  member  thereof.  If  a  board  of  excise,  whose  duty  it  is  to 
prosecute  such  an  action  shall,  for  the  period  of  ten  days  after  reodv- 
ing  complaint  in  writing  that  any  liability  for  which  it  may  prosecate 
such  an  action  has  been  incurred,  accompanied  with  reasonable  proof 
of  the  same,  neglect  or  refuse  to  commence  such  an  action,  any  refli- 
dent  of  the  city  or  town  where  the  penalty  has  been  incurred  maj 
prosecute  such  an  action  in  the  name  of  such  city  or  town  as  plaintiff; 
and  if  the  defendant  in  such  action  shall  be  entitled  to  a  judgment  is 
his  favor  for  costs,  such  judgment  shall  be  rendered  against  the  person 
so  bringing  the  action  in  the  name  of  the  dty  or  town,  and  not  againit 
the  city  or  town. 

Am'd  by  chap.  480  of  180a 
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§  15.  Payment  over  of  moneys  received  by  commissioners 
of  excise. — Every  board  of  excise  and  every  commiBsioner  of  excise 
of  a  city  shall,  within  three  days  after  the  receipt  of  any  money  by 
snch  board  or  commissioner,  pay  such  money  or  caase  it  to  be  paid 
into  the  treasury  of  snch  city,  or  deposit  snch  money  in  one  of  the 
banks  designated  as  a  depository  for  city  funds.  Every  board  of 
excise  and  every  commissioner  of  excise  of  a  town  shall,  within  ten 
days  after  the  receipt  of  any  money  by  snch  board  or  commissioner, 
pay  such  money  or  cause  it  to  be  paid  to  the  supervisor  of  such  town. 
Such  moneys  shall  be  applied  to  the  payment  of  the  ordinary  expen- 
ditures payable  from  the  general  fund  of  the  city  or  town  respectively, 
unless  otherwise  provided  by  a  special  or  local  law* 

§  16.  Annual  reports  of  boards  of  excise.—  Every  board  of 
excise  shall  annually,  on  the  first  Monday  of  January,  make  and  file 
with  the  county  clerk  of  the  county,  a  written  report,  for  the  then 
last  preceding  calendar  year,  of  the  number  of  licenses  issued  by 
such  board  during  that  year ;  the  number  of  each  kind  of  license  so 
issued  ;  the  amount  received  for  licenses  ;  a  general  statement  of  the 
expenses  of  the  board,  and  a  statement  of  its  proceedings  during  the 
year  under  the  provisions  of  this  act. 

§  17.  Meetings  of  boards  of  excise. —  Each  board  of  excise  of  a 
city  shall  meet  iu  such  city  on  the  first  Monday  of  each  month,  and 
at  such  other  times  as  the  board  may  deem  necessary,  for  the  purpose 
of  receiving,  considering,  and,  in  proper  cases,  granting  licenses,  and 
of  transacting  any  other  business  properly  coming  before  the  board. 
Each  board  of  excise  of  a  town  shall  meet  for  the  like  purpose  on  the 
first  Monday  of  May  of  each  year,  and  at  no  other  time  for  that  pur- 
pose, except  upon  application  for  licenses  made  in  good  faith  or  to 
hear  complaints  made  for  violations  of  this  act  and  in  such  case  not 
oftener  than  once  in  each  month. 

Am'd  by  chap.  271  of  1898. 

,  §  18.  Prohibitions  upon  the  granting  of  licenses. — A  board 
of  excise  shall  not  grant  any  license  to  any  person  or  persons  un- 
less each  such  person  is  over  twenty-one  years  of  age,  is  a  citizen  of 
the  United  States,  a  resident  of  this  state,  and  of  good  moral  charac- 
ter, approved  by  the  board,  and  is  actually  and  beneficially  interested 
as  an  owner  or  proprietor  of  and  engaged  in,  or  is  to  be  engaged  in, 
the  business  sought  to  be  licensed ;  nor  to  any  one  to  sell  strong  or 
spirituous  liquors,  wines,  ale  or  beer  upon  any  premises  used  as  a 
court-house,  or  upon  any  premises  used  or  occupied  wholly  for  state, 
county  or  municipal  purposes;  nor  if  the  license  of  any  former 
licensee  of  the  premises  sought  to  be  licensed,  has  been  revoked  or 
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annnlled^  nnless  the  applicant  shall  state  in  hia  applioatkm  and  satisfy 
the  board  of  excise  that  such  former  licensee  has  not  and  will  not 
have  any  interest  in  the  business  sought  to  be  licensed,  during  the 
continuance  of  such  license^  unless  such  revocation  has  been  annulled 
or  set  aside  by  a  court  empowered  thereto,  under  the  provisions  of  this 
act,  or  upon  a  determination  of  a  board  of  excise,  made  not  earlier 
than  one  year  after  such  revocation.  The  requirements  of  this  section 
as  to  citizenship  shall  not  apply  to  any  person  now  holding  a  license, 
but  a  corporation  shall  not  be  Uoensed  unless  it  is  organised  under  the 
laws  of  this  state. 
Am'd  bj  chap.  480  of  1806. 

§  19.  Classification  of  licenses  and  license  fees.— A  board  of 
excise  may,  when  authorized  by  law  and  not  otherwise,  grant  to  one 
or  more  applicants  therefor^  for  any  premises  not  forbidden  by  the 
terms  of  this  act  to  be  licensed,  one  or  more  of  the  following  kinds  of 
licenses,  upon  fixing  and  receiving  a  fee  therefor,  as  follows: 

1.  A  license  to  the  keeper  or  keepers  of  an  inn,  tavern  or  hotel  hav- 
ing, if  in  a  city,  at  least  ten  bed-rooms  for  guests,  and  if  in  a  town,  at 
least  three  such  bed-rooms,  permitting  sales  in  such  inn,  tavern  or 
hotel  of  strong  or  spirituous  liquors,  wines,  ale  or  beer  to  be  drunk  on 
or  off  the  licensed  premises,  which  shall  be  known  as  a  hotel  license, 
and  for  which  the  fee  shall  be,  if  such  premises  shall  be  in  a  city,  not 
less  than  thirty  dollars  nor  more  than  five  hundred  dollars,  and  if  such 
premises  shall  be  in  a  town,  not  less  than  thirty  dollars  nor  more  than 
one  hundred  and  fifty  dollars. 

2.  A  license  to  the  keeper  or  keepers  of  a  saloon,  permitting  sales 
therein  of  strong  or  spirituous  liquors,  wine,  ale  or  beer  to  be  drunk 
on  or  off  the  licensed  premises,  which  shall  be  known  as  a  saloon 
liquor  license,  and  for  which  the  fee  shall  be,  if  such  premises  shall  be 
in  a  city,  not  less  than  thirty  dollars  nor  more  than  two  hundred  and 
fifty  dollars,  and  if  such  premises  shall  be  in  a  town,  not  less  than 
thirty  dollars  nor  more  than  one  hundred  and  fifty  dollars.  And  if 
the  applicant  or  applicants  shall  desire  it  and  shall  so  state  in  the  ap- 
plication,  it  may  be  made  a  condition  of  such  license  that  strong  or 
spirituous  liquors,  wines,  ale  or  beer,  shall  only  be  sold  to  be  drunk 
upon  the  licensed  premises  when  served  at  a  table  with  food 

3.  A  license  to  the  keeper  or  keepers  of  a  saloon,  permitting  sales 
therein  of  ale  and  beer  only,  to  be  drunk  on  or  off  the  licensed  prem- 
ises, which  shall  be  known  as  a  saloon,  ale  and  beer  license,  and  tot 
which  the  fee  shall  be,  if  such  premises  shall  be  in  a  city,  not  less  than 
thirty  dollars  nor  more  than  seventy-five  dollars,  and  if  such  premises 
shall  be  in  a  town,  not  less  than  twenty  dollars  nor  more  than  sixty 
dollars. 
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4.  A  license  to  the  keeper  or  keepers  of  a  store  permitting  sales 
therein  of  strong  and  spirituous  liquors,  wines,  ale  or  beer,  not  to  be 
drunk  on  the  licensed  premises,  which  shall  be  known  as  a  store- 
keeper's license,  and  for  which  the  fee  shall  be,  if  such  premises  shall 
he  in  a  city,  not  less  than  thirty  dollars  nor  more  than  two  hundred 
and  fifty  dollars,  and  if  such  premises  shall  be  in  a  town,  not  less  than 
thirty  dollars  nor  more  than  one  hundred  and  fifty  dollars. 

5.  A  license  to  the  keeper  or  keepers  of  a  drug  store,  permitting 
sales  therein  only  upon  a  physician's  written  prescription,  to  be  but 
once  used,  of  strong  or  spirituous  liquors,  wines,  ale  or  beer,  not  to  be 
drunk  on  the  licensed  premises,  which  shall  be  known  as  a  druggist's 
license,  and  for  which  the  fee  shall  be  twenty  dollars.  A  druggist 
shall  not  be  licensed  under  this  subdiyision  unless  he  is  a  duly  licensed 
pharmacist  and  shall  not  be  granted  any  other  license  under  this  act 
But  nothing  herein  contained  shall  be  construed  to  prevent  the  re« 
newal  or  continuance  of  any  license  which  existed  for  premises  occu- 
pied as  or  connected  with  a  drug  store  on  the  thirtieth  day  of  April, 
eighteen  hundred  and  ninety-two. 

6.  An  additional  license  permitting  sales  of  strong  or  spirituous 
liquors,  wines,  ale  or  beer  between  the  hours  of  one  and  five  o'clock 
in  the  morning,  to  be  drunk  on  or  off  the  licensed  premises,  may  be 
granted  upon  application  to  any  person  or  persons  or  corporations  hav- 
ing a  license,  when  it  shall  appear  that  public  necessity  requires  that 
sales  be  permitted  upon  such  licensed  premises  between  the  hours 
aforesaid;  and  for  which  additional  license  the  fee  shall  not  be  less 
than  thirty  dollars  nor  more  than  one  hundred  and  fifty  dollars. 
Every  additional  license  so  granted  shall  expire  at  the  same  time  that 
the  existing  license  for  the  same  premises  expires. 

7.  No  license  granted  by  any  board  of  excise  shall  authorize  the  sale 
of  strong  or  spirituous  liquors,  wines,  ale  or  beer  in  quantities  of  five 
gallons  or  upwards  at  a  time.  Every  such  license,  except  an  additional 
iicense,  if  granted  by  the  board  of  excise  of  a  city  if  it  be  a  renewal 
of  an  existing  license,  or  a  license  sought  for  the  purpose  of  continu- 
ing a  business  then  being  carried  on  upon  the  expiration  of  an  existing 
license,  shall  expire  one  year  from  date  of  expiration  of  the  license  it  is 
intended  to  renew,  and  if  it  be  for  a  business  not  previously  licensed, 
or  for  a  person,  persons  or  corporation  not  previously  licensed  at  the 
place  for  which  the  license  is  sought,  and  not  having  an  assignment 
of  an  existing  license  for  such  place  as  provided  in  section  twenty-six 
of  this  act,  shall  expire  one  year  from  the  date  of  issuing  it,  and  if 
granted  by  the  board  of  excise  of  a  town,  shall  expire  on  the  first  Mon- 
day of  May  next  succeeding  the  date  of  granting  it,  but  if  granted  for 
less  than  a  year,  the  fee  therefor  shall  be  reduced  proportionately. 
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.  8.  No  license  nnaer  either  snbdiyisionB  two  or  three  of  this  secticMi 
shall  be  granted  in  any  city  of  over  five  hundred  thousand  inhabitants 
to  any  person,  persons  or  corporation  for  premises  where  the  applicant 
or  any  person,  persons  or  corporation  shall  be  engaged  in  the  sale  of 
groceries.  But  nothing  herein  contained  shall  be  construed  to  pre- 
Tent  the  renewal  or  continuance  of  any  license  which  existed  for  such 
premises  on  the  thirtieth  day  of  April,  eighteen  hundred  and  ninety- 
two,  in  cities  of  over  one  million  two  hundred  and  fifty  thousand  pop* 
nlacion. 

Am*d  bj  chap.  480  of  1808. 

§  20.  Papers  to  be  filed  by  applicants  for  license.  —  A  board 
of  excise  shall  not  grant  a  license  until  the  applicant  or  applicants 
therefor  shall  have  presented  to  and  filed  with  such  board : 

1.  A  written  or  printed  application  signed  and  sworn  to  by  such 
applicant  or  applicants,  or  by  the  person  making  an  application  in 
behalf  of  a  corporation,  stating  the  name  of  each  applicant,  and  if 
there  be  more  than  one  and  they  are  partners,  also  their  partnership 
name ;  the  name  of  every  person  interested  or  to  become  interested  in 
the  business  for  which  the  license  is  sought  unless  such  applicant  be  a 
corporation  in  which  case  the  person  making  the  application  in  behalf 
of  the  corporation  shall  set  forth,  instead,  the  nature  of  his  authority 
to  act  for  the  corporation  ;  and  where  the  application  is  made  for  a 
copartnership  the  papers  required  to  be  executed  and  filed  by  such 
applicants  for  a  license  may  be  executed  by  a  member  of  such  copart- 
nership  for  and  in  behalf  of  all  the  said  copartners,  and  the  license 
shall  be  issued  to  and  in  the  names  jointly  of  all  the  copartners  named 
in  the  application,  except  that  if  any  member  of  a  partnership  is  not 
a  citizen  of  the  United  States  and  a  resident  of  this  state  and  was  n(^ 
licensed  prior  to  the  thirtieth  day  of  April,  eighteen  hundred  and 
ninety-two,  the  name  of  such  member  shall  not  be  included  in  the 
license,  but  the  name  and  ineligibility  of  such  member  must  be  stated 
in  the  application  ;  the  premises  where  such  business  is  to  be  carried 
on,  stating  the  street  and  number,  if  the  premises  have  a  street  and 
number,  and  otherwise  such  apt  designation  as  will  reasonably  indicate 
the  locality  thereof ;  and  a  full  statement  showing  that  such  applicant 
or  applicants  may  lawfully  be  licensed  to  carry  on  the  business  sought 
to  be  licensed,  upon  such  premises.  And  if  the  application  be  for  a 
license  for  a  business  which  does  not  exist  at  the  time  the  application 
is  made  but  which  it  is  the  intention  and  desire  of  the  applicant  or  ap- 
plicants to  establish  and  jcarry  on,  if  the  license  applied  for  be  granted, 
it  shall  be  so  stated  in  the  application  together  with  such  particulars 
relating  thereto  as  may  be  required  by  the  board  of  excise ;  and  in 
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BQch  case,  if  the  application  be  approved,  the  license  may  be  issned  &t 
any  time,  except  that  if  the  application  be  for  a  license  for  an  inn, 
tavern  or  hotel,  the  license  may  be  granted  at  any  time  but  shall  not 
be  issned  until  the  board  of  excise  are  satisfied  that  there  are  upon  the 
premises  for  which  the  license  is  sought  the  necessary  accommodations 
for  guests. 

^.  A  bond  to  the  city  or  town  in  which  such  premises  are  sitaated, 
in  the  penal  sum  of  two  hundred  and  fifty  dollars,  conditioned  that  if 
the  license  applied  for  shall  be  granted,  the  applicant  or  applicants  or 
copartners  or  corporation  for  whom  or  for  which  the  application  is 
made  will  not,  while  the  business  so  licensed  shall  be  carried  on,  suffer 
the  licensed  premises  to  become  disorderly,  or  suffer  any  gambling 
therein  or  in  any  outhouse,  yard  or  garden  belonging  thereto,  and  will 
not  violate  any  provisions  of  the  excise  law.  Such  bond  shall  be  exe- 
cuted by  each  such  applicant  as  a  principal,  and  by  at  least  two  sure- 
ties who  shall  be  residents  of  the  town  or  city  in  which  such  promises 
are.  The  bond  shall  have  annexed  thereto,  or  endorsed  thereon,  the 
affidavit  of  each  such  surety,  to  the  effect  that  he  is  worth  double 
the  penal  sum  named  in  such  bond,  over  and  above  his  just  debts  and 
liabilities,  and  his  property  exempt  by  law  from  levy  and  sale  by  virtue 
of  an  execution. 

3.  An  applicant  for  a  license  to  sell  spirituous  liquors,  wines,  ale  or 
beer,  to  be  drunk  on  the  premises  situated  in  any  public  park  shall 
present  and  file  with  such  board  the  written  consent  of  the  authorities 
having  charge  and  control  of  such  park,  to  the  granting  of  such 
license. 

Am'd  by  chap.  480  of  1898. 

g  21.  When  a  license  may  be  granted  by  a  board  of  excise. 

—  A  board  of  excise  may  grant  to  the  applicano  or  applicants  there- 
for one  or  more  of  the  kinds  of  licenses  specified  in  next  to  the  last 
preceding  section  ;  if  such  applicant  or  applicants  shall  have  com- 
plied with  the  provisions  of  the  last  preceding  section ;  if  the  board 
approves  the  bond  presented  with  such  application,  both  as  to 
its  form  and  as  to  the  sufficiency  of  the  sureties  therein,  and  if  the 
board  is  satisfied  that  such  application  ic  true,  and  that  each  such 
applicant  may  lawfully  be  licensed  to  carry  on  the  business  sought 
to  be  licensed  upon  the  premises  specified  therefor  in  such  application. 
§  23.  Forms  of  licenses. —  Every  license  granted  by  a  board  of 
excise  shall  be  signed  by  a  majoiity  of  the  members  of  the  board, 
and  shall  be  in  the  form  of  a  printed  or  engraved  certificate.  It 
shall  state  the  name  of  each  person  to  whom  it  is  granted,  and  if 
granted  to  two  or  more  persons  as  partners^  their  partnership  name  ; 
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tbe  kind  of  license ;  the  kind  of  business  anthorized  to  be  carried  on 
thereby  ;  the  location  of  the  premises  thereby  licensed  and  the  date 
when  it  will  expire.  In  a  storekeeper's  license  there  shall  be  con- 
spicuously inserted  these  words :  *^  This  license  authorizes  the 
fiale  of  strong  and  spirituous  liquors,  wines,  ale  and  beer,  not  to  be 
drunk  upon  the  premises."  In  a  druggist's  license,  there  shall  be  in- 
serted these  words  :  ''This  license  authorizes  the  sale  by  the  licensee, 
while  a  licensed  pharmacist,  of  strong  and  spirituous  liquors,  wines^ 
ale  and  beer,  not  to  be  drunk  upon  the  premises,  and  to  be  sold  upoa 
the  written  prescription  of  a  physician,  to  be  but  once  used." 
Am'd  by  chap.  480  of  189$. 

§  23.  Posting  licenses. —  Every  license  shall  be  and  remain  ccm. 
spicuously  posted  on  the  premises  licensed,  while  the  business  licensed 
thereby  is  carried  on  under  such  license. 

§  24.  Certiorari  upon  refusal  to  grant  license. — A  board  of 
excise  shall  render  its  decision  upon  an  application  for  license,  or  an 
application  for  a  permission  made  as  proyided  for  in  section  twenty* 
eix  of  this  act,  within  thirty  days  after  the  first  meeting  of  the  board 
subsequent  to  the  filing  of  the  application  with  such  board  ;  except 
that  the  time  for  rendering  such  decision  may  be  extended  by  the 
board  for  a  specified  time  upon  the  request  of  the  applicant  or  appli- 
cants made  in  writing.  Whenever  a  board  of  excise  of  a  city  having 
more  than  thirty  thousand  inhabitants  shall  have  determined  to  deny 
an  application  for  a  license,  or  for  such  permission,  or  a  board  ot 
excise  in  other  cities  or  in  any  town  shall  have  determined  to  deny  an 
application  for  a  hotel  or  an  inn-keeper's  license  in  such  other  city  or 
town,  such  board  shall  file  in  its  office  with  such  application  a  state* 
ment  of  the  reason  for  such  determination,  and  shall,  if  so  requested, 
furnish  the  applicant  or  applicants  a  copy  of  such  statement,  and  of 
the  resolution  entered  upon  its  record  expressing  such  determination. 
Such  applicant  or  applicants  shall  have  the  right  to  a  writ  of  certiorari 
to  review  the  action  of  such  board.  The  writ  may  be  made  returna- 
ble to  and  the  cause  heard  by  a  city  court,  a  superior  court,  a  court  of 
common  pleas,  or  a  county  court  in  the  county,  or  the  supreme  court 
or  u  justice  thereof  in  the  judicial  district  in  which  the  premises 
sought  to  be  licensed  are  situated.  If  the  writ  shall  be  granted,  the  board 
of  excise  to  which  it  is  directed  shall,  in  its  return  thereto,  include 
copies  of  all  papers  upon  which  its  action  was  based,  and  a  statement 
of  its  reasons  for  refusing  to  grant  such  application.  If  such  court 
shall,  upon  the  hearing  determine  that  such  applicant  for  a  license  or 
permission  has  been  by  such  board  denied  without  sufficient  (good  or 
valid)  reasons  therefor,  such  court  may  make  an  order  commanding 
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moh  board  of  excise  to  grant  snoh  application,  and  to  issne  a  license 
or  permission  to  snch  applicant  upon  the  payment  of  the  proper 
license  fee. 

Am'd  by  ohi^.  480  and  481  of  1886. 

g  25.  Transfer  of  license  upon  death  of  licensee.— If  alicensee 
shall  die  daring  the  term  of  his  license,  his  personal  representatiyes, 
or  the  successors  by  bis  last  will  or  by  distribution  to  his  interest  in 
the  business  licensed,  may  continue  to  carry  on  such  business  upon 
the  licensed  premises  for  the  balance  of  the  term  of  such  license,  with 
the  same  rights  and  liabilities  as  if  such  persons  were  originally 
licensed  therefor,  for  the  balance  of  such  term. 

§  26.  Transfer  of  license  by  permission  of  board.— A  board 
of  excise  in  any  city  of  more  than  one  million  two.  hundred  and 
fifty  thousand  inhabitants  may,  upon  the  payment  of  an  addi- 
tional license  fee  of  not  less  than  ten  or  more  than  thirty  dollars, 
grant  a  written  permission  to  any  person,  persons  or  corporation 
haying  a  license  from  said  board,  but  a  board  of  excise  of  a  city 
of  less  than  one  million  two  hundred  and  fifty  thousand  popula- 
tion may  grant  a  written  i)ermi8sion  to  any  person,  persons  or  cor- 
poration haying  a  license  from  said  board: 

1.  To  carry  on  such  licensed  business  upon  other  premises  in 
the  same  city  or  town  during  the  balance  of  the  term  of  such 
license,  upon  the  discontinuance  of  the  licensed  business  upon  the 
premises  originally  licensed  during  the  term  of  such  license,  and 
such  person,  persons  or  corporation  may  thereupon  carry  on  such 
business  upon  such  other  premises  during  the  balance  of  the 
term  of  such  license,  with  the  same  rights  and  liabilities  as  if 
such  permission  were  an  original  license  therefor  for  the  balance  of 
such  term;  or 

2.  To  sell,  assign  or  transfer  such  license  during  the  term  for 
which  it  was  granted  to  any  person,  persons  or  corporation,  and 
the  board  of  excise  may  thereupon  grant  to  such  person,  persons 
or  corporation  a  written  permission  to  carry  on  such  business  upon 
the  licensed  premises  during  the  balance  of  the  term  of  such 
license,  with  the  same  rights  and  liabilities  as  if  such  permission 
were  an  original  license  therefor  for  the  balance  of  such  term. 
But  such  written  permission  to  so  carry  on  such  business  shall 
be  granted  only  upon  the  same  conditions  as  upon  the  granting 
of  an  original  license  of  the  same  kind  to  the  person,  persons  or 
corporation  so  permitted  to  carry  on  such  business  upon  such 
premises  for  the  period  of  such  permission.  Such  written  permis- 
sion shall  be  posted,   together  with  the  original  license,  for  the 
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balance  of  such  term  in  the  same  manner  as  an  ori^nal  license 
is  required  to  be  posted  dnring  its  oontinnance.  And  npon  an 
order  made  by  any  court  of  record  in  this  state,  directed  to  a 
board  of  excise,  authorizing  a  receiver  of  any  licensed  business 
to  carry  on  such  business,  such  board  of  excise  may,  upon  the 
application  of  such  receiver,  and  upon  his  filing  a  bond  and 
complying  with  all  the  conditions  requisite  for  the  existing 
license  for  such  business,  grant  a  permission  to  such  receiver 
without  the  payment  of  any  fee  to  carry  on  such  business  upon 
the  licensed  premises  during  the  balance  of  the  term  of  such  license. 

§  27.  Revocation  of  license  by  force  of  criminal  conviction. — 
The  conviction  in  a  criminal  action  by  a  court  of  competent  jurisdic 
tion,  shall  effect  the  immediate  revocation  of  the  license  of  the  person 
so  convicted  in  either  of  the  following  cases  : 

1.  The  conviction  of  a  licensee  of  a  felony  dnring  the  term  of  the 
license. 

2.  The  conviction  of  any  person,  licensed  nnder  this  act,  of  selling 
or  offering  for  sale  adulterated  liquors  during  the  term  of  his  license 
npon  the  licensed  premises,  or  of  adulterating  liquors  with  intent  to 
sell  the  same  during  such  term  upon  such  premises,  or 

3.  The  conviction  of  any  person  licensed  as  a  store-keeper  or  drug- 
gist of  selling  strong  or  spirituous  liquors,  wines,  ale  or  beer  to  be 
drunk  upon  the  licensed  premises,  or 

4.  The  conviction  of  any  person  having  an  ale  or  beer  license  only 
of  selling  strong  and  spirituous  liquors  or  wines.  But  a  reversal  of 
any  such  conviction,  upon  appeal,  during  the  term  of  such  license, 
shall  restore  the  validity  of  the  license  for  the  balance  of  the  term 
thereof. 

§  28.  Ground  for  revocation  of  license  by  board.— A  board  of 
excise  may,  upon  a  complaint  made  and  hearing  had  thereon  as  pro- 
vided by  section  forty-two  of  this  act,  revoke  any  license  granted  by 
it  in  either  of  the  following  cases : 

1.  If  the  licensee  shall  have  obtained  the  license  by  false  represen- 
tations or  other  fraud  ;  or,  if  the  licensed  premises  are  kept  as  a  house 
of  ill-fame,  or  a  house  or  place  for  persons  to  visit  for  unlawful  sexual 
intercourse,  or  for  any  lewd  or  obscene  or  indecent  purposes,  or  as  a 
resort  for  thieves  or  other  criminals,  or  if  the  peace  or  decency  of  a 
neighborhood  is  habitually  disturbed ;  or  if  the  licensee  has  violated 
section  twenty-three,  or  any  of  the  provisions  of  section  thirty-three 
of  this  act,  or  having  a  license  upon  the  condition  that  he  will  sell 
strong  or  spirituous  liquors,  wines,  ale  or  beer  to  be  drunk  upon  the 
licensed  premises  only  when  served  at  table  with  food,  has  violated 
such  condition. 
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2.  If,  dnring  the  term  of  the  license,  a  judgment  shall  have  been 
rendered  against  the  licensee,  in  a  civil  action,  for  a  penalty  imposed 
by  this  act,  and  such  judgment  shall  not  be  satisfied  or  duly  appealed 
from  within  sixty  days  after  its  rendition. 

3.  If  the  licensee  shall^  during  the  term  of  his  license  permit  any 
girl  or  woman  not  a  member  of  his  family,  to  sell  or  serve,  or  offer  to 
sell  or  serve,  or  cause  to  be  sold  or  served  upon  the  licensed  premises 
any  strong  or  spirituous  liquors,  wines,  ale  or  been 

4.  If  the  licensee  having  been  licensed  as  an  inn-keeper  or  hotel- 
keeper  shall,  during  the  term  of  the  license,  cease  to  have  and  main* 
tain  upon  the  premises  the  necessary  accommodations  for  guests. 

5.  If  the  licensee  under  either  subdivision  two  or  three  of  section 
nineteen  of  this  act,  in  any  city  having  over  five  hundred  thousand, 
inhabitants,  shall  at  any  time  after  the  granting  of  the  license  to  him 
become  engaged  or  interested  in  the  grocery  business  upon  said 
licensed  premises  or  any  portion  of  said  licensed  premises  shall  be 
used  for  the  grocery  business. 

6.  If  the  licensee  shall  have  been  convicted,  during  the  term  of  the 
license,  of  any  violation  of  this  act  other  than  one  specified  in  this  or 
in  the  last  preceding  section,  and  shall  again  be  convicted  or  found 
guilty  of  any  violation  of  any  provision  of  this  act  But  a  reversal 
upon  appeal,  or  upon  certiorari  proceedings,  of  such  conviction  or 
finding,  during  the  term  of  such  license,  shall  restore  the  validity  of 
such  license  for  the  balance  of  the  term  thereof. 

Am'd  bj  chap.  480  of  18d8. 

§  29.  Review  of  determination  of  board. — ^A  licensee  who  shall 
be  found  guilty  of  any  violation  of  this  act  by  the  determination  of  a 
board  of  excise,  or  whose  license  shall  be  revoked  by  the  determination 
of  a  board  of  excise,  shall  have  the  right  to  a,  v/rit  of  certiorari,  to  re- 
view either  such  determination.  The  writ  may  bo  issued  by  and  the 
cause  heard  by  a  superior  court,  a  court  of  common  pleas,  a  county 
court  in  the  county,  or  the  supreme  court,  or  a  justice  thereof,  in  the 
judicial  district  in  which  the  licensed  premises  are  situated. 

§  30.  Licenses  by  comptroller  to  common  carriers. — The 
comptroller  is  hereby  authorized  to  grant  licenses  to  persons,  asso- 
ciations or  corporations  engaged  in  the  transportation  of  passengers 
by  cars,  steamboats  or  vessels,  within  the  limits  of  this  state,  per- 
mitting them  to  sell  strong  or  spirituous  liquors,  wines,  ale  or  beer, 
to  such  passengers  while  in  transit,  without  license  by  any  board 
of  excise.  Every  license  so  granted  by  the  comptroller  shall  expire 
at  the  end  of  one  year  from  the  date  of  its  issuance.  It  shall  be 
granted  upon  such  terms,  conditiona  and  restrictions  as  such  comp- 
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troUer  may  deem  proper,  and  npon  the  payment  of  sneh  som  as  he 
shall  fix,  not  less  Uian  thirty  dollars  for  each  and  every  car,  boat  or 
Tessel  in  which  such  sales  are  to  be  made.  The  moneys  received  by 
him  for  licenses  shall  be  paid  into  the  treasury  of  the  state.  Any 
person  or  corporation  who  shall  sell,  or  permit  to  be  sold,  or  offer 
or  expose  for  sale,  any  strong  or  spirituous  liquors,  wines,  ale  or  beer, 
upon  any  car,  steamboat  or  vessel,  without  having  first  obtained  a 
license  therefor  as  herein  provided  shall  forfeit  the  sum  of  fifty  dollars 
for  each  offense,  to  be  sued  for  and  recovered  in  an  action  in  the  name 
of  the  people,  brought  by  the  attorney-general;  and  the  person  so 
offending  shall  be  guilty  of  a  misdemeanor. 

g  31.  Illegal  sales  without  license. — Any  person  who,  without 
having  a  license  granted  to  him  in  pursuance  of  a  law  of  this  state 
j^rmitting  him  to  sell  either  strong  or  spirituous  liquors,  wines,  ale 
or  boer,  shall  sell  strong  or  spirituous  liquors,  wine,  ale  or  beer  in 
quantities  of  less  than  five  gallons  at  a  time,  or  shall  sell  any  strong 
or  spirituous  liquor,  wine,  ale  or  beer  in  quantities  of  five  gallons  or 
more  at  a  time,  to  be  drunk  or  used  on  the  premises  where  the  same 
shall  be  sold,  or  in  any  garden  or  inclosure  communicating  with  such 
premises,  or  in  any  public  street  or  place,  contiguous  thereto,  shall  be 
guilty  of  a  misdemeanor. 

§  32.  Illegal  sales  with  or  without  a  license.  —  Any  person 

who,  whether  having  a  license  or  not,  shall  sell  or  offer  or  expose  for 

.  sale,  or  give  away  any  strong  or  spirituous  liquors,  wines,  ale  or  beer ; 

1.  On  Sunday,  or 

2.  On  any  other  day  between  one  o'clock  and  five  o'clock  in  the 
morning,  unless  he  have  a  special  license  therefor;  or 

3.  On  the  day  of  a  general  or  special  election  or  town  meeting, 
within  a  quarter  of  a  mile  from  the  place  where  such  general  or  special 
election  or  town  meeting  shall  be  held,  while  the  polls  for  either  such 
election  or  town  meeting  shall  be  open;  or 

4  Outside  a  city  having  a  population  of  one  hundred  and  fifty 
thousand  or  more  inhabitants,  within  one  hundred  and  fifty  yards 
from  the  grounds  or  premises  upon  which  any  state,  county,  town  or 
other  agricultural  or  horticultural  fair  is  held ;  or 

5.  To  any  child  actually  or  apparently  under  the  age  of  sixteen 
years,  or  to  any  intoxicated  person,  pauper,  habitual  drunkard  or 
Indian  ;  or 

6.  To  any  person  to  whom  such  licensee  may  be  forbidden  to  sell 
by  notice  in  writing  from  the  parent,  guardian,  husband,  wife  or  child 
over  sixteen  years  of  age,  of  such  person,  or  if  such  person  be  a  pauper, 
from  the  magistrate  or  overseer  of  the  poor  of  the  town,  shall  be 
guilty  of  a  misdemeanor. 
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But  notwithstanding  any  provision  of  this  section  the  holder  of  a 
<lruggi8t's  license  may  lawfully  sell  strong  or  spirituous  liquors,  wines, 
ale  or  beer»  not  to  be  drunk  upon  the  licensed  premises,  upon  the 
prescription  of  a  physician  to  be  but  once  used,  and  the  holder  of  an 
inn-keeper^s  license  may  sell  to  guests  of  such  hotel,  except  as  pre- 
scribed in  subdivision  six  of  this  section  but  not  in  the  bar-room  or 
other  similar  room  of  the  inn,  tavern  or  hotel  licensed,  strong  or 
spirituous  liquors,  wines,  ale  or  beer,  to  be  drunk  by  the  purchaser,  in 
the  inn,  tavern  or  hotel  thereby  licensed,  with  his  meals,  or  in  his 
rooms  or  apartments  therein,  but  not  in  the  bar-room  or  other  similar 
joom  of  the  inn,  tavern  or  hotel  licensed* 

Am'd  by  chap.  480  of  1893. 

§  33.  Illegal  sales  in  violation  of  a  license.  —  Any  person  who, 

1.  Having  any  license  from  a  board  of  excise,  shall  sell  or  offer  or 
expose  for  sale  any  strong  or  spirituous  liquor,  wine,  ale  or  beer  in 
quantities  of  less  than  five  gallons  at  a  time,  at  any  other  place  than 
where  he  is  jiermitted  by  such  license  to  sell  the  same,  or  to  be  drunk 
at  any  other  place  than  where  he  is  by  such  license  permitted  to  sell 
the  same  to  be  drunk, 'or 

2.  Having  a  license  to  sell  ale  and  beer  only,  shall  sell  or  offer  for 
Bale  any  strong  or  spirituous  liquors,  or 

3.  Having  a  storekeeper's  license  only,  shall  sell  or  offer  or  expose 
for  sale  strong  or  spirituous  liquors,  wines,  ale  or  beer,  to  be  drunk 
upon  the  licensed  premises,  or 

4.  Having  a  druggist's  license  only,  shall  sell  or  offer  or  expose  for 
fiale  strong  or  spirituous  liquors,  wines,  ale  or  beer,  otherwise  than 
upon  a  physician's  prescription,  not  theretofore  used,  shall  be  guilty 
of  a  misdemeanor. 

§  34.  Liquors  in  public  institutions.  —  No  strong  or  spirituous 
liquors,  wines,  ale  or  beer  shall  be  brought,  sold  or  given  away  upon 
the  premises  used  and  established  as  a  jail,  penitentiary,  house 
of  refuge,  protectory,  juvenile  reformatory  or  poor-house,  to  or  for 
the  use  of  an  inmate  or  person  confined  therein,  without  a  written 
prescription  from  a  physician  to  such  jail,  penitentiary,  prison,  house 
of  refuge,  protectory  or  juvenile  reformatory  or  poor-house,  specifying 
the  cause  for  which  such  prescription  is  given,  the  quantity  and  kind 
of  strong  or  spirituous  liquors,  wines,  ale  or  beer,  which  may  be  fur- 
nii^hed,  the  name  of  the  person  or  prisoner  for  whom  and  the  time 
during  which  the  same  may  be  furnished.  Such  prescription  shall 
not  be  made  unless  the  physician  is  satisfied  that  the  strong  or  spirit- 
nous  liquors,  wines,  ales,  ale  or  beer  furnished  is  necessary  for  the 
health  of  the  person  or  prisoner  for  whose  use  it  is  prescribed,  and  that 
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fact  mnst  be  stated  in  the  prescription.  Any  person  who  shall  hring 
into  or  sell  in  a  jail^  penitentiary,  prison,  hoase  of  refuge,  juvenile  re- 
formatory or  poor-house,  any  strong  or  spirituous  liquors,  wines,  ale 
or  beer,  contrary  to  this  section,  shall  be  guilty  of  a  misdemeanor,  and 
any  sheriff,  keeper,  or  assistant  keeper,  or  other  officer  employed  in  or 
about  any  jail,  penitentiary,  prison,  house  of  refuge,  protectory,  juve. 
nile  reformatory  or  poor-house,  who  knowingly  suffers  any  strong  or 
spirituous  liquors,  wines,  ale  or  beer  to  be  sold  or  used  therein  con- 
trary to  the  provisions  of  this  section  shall  forfeit  his  office. 

§  35.  Intoxication  in  a  public  place.  — Any  person  who  shall  be 
intoxicated  in  a  public  place  shall  be  guilty  of  disorderly  conduct,  may 
be  arrested  without  warrant  while  so  intoxicated,  and  shall  be  punished 
by  a  fine  of  not  less  than  three  nor  more  than  ten  dollars,  or  by  im- 
prisonment not  exceeding  six  months. 

§  36.  Violations  of  this  act  generally.  —  Any  willful  violation 
by  any  person  of  any  provision  of  this  act  for  which  no  punishment 
or  penalty  is  otherwise  prescribed  shall  be  a  misdemeanor. 

§  37.  Reports  of  convictions  to  boards  of  excise.  —  Every 
judicial  officer  holding  or  presiding  over  any  court  at  which  any  per- 
son  holding  a  license  from  a  board  of  excise  shril  be  convicted  in  any 
criminal  action  or  proceeding,  of  any  felony  or  of  any  offense  which  is 
a  violation  of  this  act,  shall  forthwith  report  the  fact  of  such  convic- 
tion to  such  board  of  excise. 

§  38.  Rights  of  officers  on  licensed  premises.— Every  officer 
authorized  to  make  arrests  on  criminal  process  in  any  city  or  town  in 
which  any  licensed  premises  are  situated  may  enter  upon  such  licensed 
premises  while  the  same  are  permitted  by  the  license  to  be  kept  open 
for  carrying  on  the  licensed  business  therein. 

§  39.  Employment  of  persons  addicted  to  intoxication  by 
common  carriers. —  Any  person,  association  or  corporation  engaged 
in  the  business  of  conveying  passengers  and  property  for  hire  who- 
shall  employ  in  the  conduct  of  such  business  any  person  who  habitu- 
ally  indulges  in  the  intemperate  use  of  intoxicating  drinks,  after 
notice  that  such  person  has  been  intoxicated  while  in  the  active  ser- 
vice  of  such  person,  association  or  corporation  as  an  engineer,  fireman,, 
conductor,  switchtender,  commander,  pilot,  mate,  foreman  or  in 
other  like  capacity,  so  that  by  his  neglect  of  duty  the  safety  and 
security  of  the  life,  person  or  property  so  conveyed  might  be  imperilled, 
shall  be  guilty  of  a  misdemeanor. 

§  40.  Civil  actions  for  credit  sales  and  for  damages  from  in- 
toxication.—  No  recovery  shall  be  had  in  any  civil  action  to  recover 
the  purchase  price  of  any  sale  on  credit  of  any  strong  or  spirituous 
liquor,  wine,  ale  or  beer  to  be  drunk  on  the  premises  where  the  same 
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shall  be  sold.  All  security  given  for  such  debts  shall  be  void,  and 
any  person  taking  such  security  with  intent  to  evade  this  section, 
shall  forfeit  doable  the  sum  intended  to  be  secured  thereby  to  the 
city  or  town  in  which  such  sales  were  made,  and  an  action  may  be 
brought  to  recover  such  penalty  in  the  name  of  such  city  or  town  by 
the  board  of  excise  thereof.  No  recovery  shall  be  had  in  any  civil 
action  brought  to  recover  damages  suffered  by  reason  of  the  intoxica- 
tion of  any  person  against  a  person  or  persons  who  shall  by  selling  or 
giving  away  any  intoxicating  drink,  have  caused  such  intoxication, 
unless  one  of  the  persons  who  might  have  such  a  cause  of  action,  in 
case  of  such  damage,  shall,  prior  to  such  sale  or  giving  away,  have 
given  written  notice  to  the  person  selling  or  giving  away  such  intoxi- 
cating drinky  forbidding  such  sale  or  giving  away  to  the  person  whose 
intoxication  shall  have  caused  such  damage. 

§  41.  Local  option. —  Nothing  herein  except  section  thirty-one, 
shall  in  any  manner  apply  to  any  town  where  the  majority  of  voters 
have  voted  for  or  hereafter  vote  for  local  prohibition  until  such  town 
shall  reverse  l>y  vote  such  local  prohibition. 

§  42.  Complaints  before  boards  of  excise.— A  board  of  excise 
of  any  city  or  town  may  at  any  time  on  the  complaint,  verified  as 
pleadings  are  required  to  be  veri6ed  under  the  code,  of  any  resident 
of  said  city  or  town  alleging  that  auy  person  or  persons  licensed  has 
or  have  violated  any  of  the  provisions  of  this  act,  summon  before  it 
any  such  person  or  persons  or  any  officer  of  a  corporation  licensed  as 
aforesaid,  and  if  they  shall  become  satisfied  that  any  such  person,  per- 
sons or  corporation  has  or  have  violated  any  provisions  of  this  act  for 
the  violation  of  which  a  board  of  excise  is  authorized  to  revoke  a 
license,  they  shall  revoke,  cancel  and  annul  the  license  of  any  such 
person,  persons,  or  corporation  which  they  are  empowered  to  do,  and 
when  necessary  to  enter  upon  the  premises  and  take  possession  of  and 
cancel  such  license.  The  said  board  shall,  within  thirty  days  after  a 
case  has  been  heard  upon  a  complaint  and  finally  submitted,  render  a 
decision  in  writing;  and  for  any  willful  failure  upon  the  part  of  any 
commissioner  to  comply  with  the  provisions  of  this  act  such  commis- 
sioner shall,  in  addition  to  forfeiting  his  office  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof,  shall  be  subject  to  a  fine  not 
to  exceed  two  hundred  and  fifty  dollars.  Upon  an  inquiry  the  said 
board,  or  party  complained  of,  may  subpoena  and  the  said  board  may 
compel  the  attendance  of  witnesses  before  them  and  examine  them 
under  oath.  The  service  of  said  summons  shall  be  made  by  deliver- 
ing a  copy  thereof  to  the  licensee  personally,  if  he  can  be  found  upon 
the  place  licensed;  and  if  said  licensee  can  not  be  found  upon  said 
licensed  place,  to  permit  of  such  service,  then  service  thereof  may  be 
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made  bj  leaving  a  oopj  thereof  at  said  licensed  place  with  a  person  of 
proper  age,  if  npon  reasonable  application  admittance  can  be  obtained 
and  such  person  found,  who  will  receive  it,  or  if  admittance  can  not  be 
so  obtained,  nor  such  person  fonnd,  by  affixing  the  same  to  the  cater  or 
other  door  of  the  building  in  which  said  licensed  place  is  situated. 
The  service  of  the  summons  aforesaid  shall  be  made  at  least  two  days 
before  any  hearing  is  had  upon  a  complaint  against  a  licensee. 
Am'd  by  chap.  480  of  1808. 

§  48.  Restrictions  as  to  licenses  near  churches  and  schools. 

—  No  person  or  persons  who  shall  not  have  been  licensed  prior  to  the 
passage  of  this  act,  shall  hereafter  be  licensed  to  sell  strong  or  spiritu- 
ous liquors,  wines,  ale  and  beer,  in  any  building  not  used  for  hotel 
purjioses,  and  for  which  a  license  does  not  exist  at  the  time  of  the 
passage  of  this  act,  which  shall  be  on  the  same  street  or  avenue  and 
within  two  hundred  feet  of  a  building  occupied  exclusively  as  a  church 
or  school-house.  The  measurements  shall  be  taken  from  the  center 
of  the  nearest  entrance  of  the  building  used  for  such  church  or  school 
purposes  to  the  center  of  the  nearest  entrance  of  the  place  for  which 
an  application  for  a  license  has  been  made;  provided,  however,  that  a 
board  of  excise  may,  in  its  discretion,  grant  permission,  in  the  manner 
herein  provided,  to  transfer  a  license  from  premises  within  the  limits 
above  mentioned  toother  premises  within  said  limits,  but  at  a  greater 
distance  from  the  principal  entrance  of  a  church  or  school. 

§  44.  Distribution  of  copies  of  this  act  by  secretary  of  state. 

—  The  secretary  of  state  shall  cause  to  be  printed,  and  distributed 
among  the  excise  boards  of  this  state  such  number  of  copies  of  this 
act,  in  the  English  and  German  languages  respectively,  as  may,  in 
his  judgment,  be  proper  for  the  use  of  such  boards  for  distribution  by 
them  among  licensees  and  others. 

§  45.  Laws  repealed  ;  saving  clause. —  Of  the  laws  enumera- 
ted in  the  schedule  hereto  annexed  that  portion  specified  in  the  last 
column  is  repealed.  Such  repeal  shall  not  revive  a  law  repealed  by 
any  law  hereby  repealed,  but  shall  include  all  laws  amendatory  of  the 
laws  hereby  repealed,  but  the  repeal  of  a  law,  or  any  part  of  it,  speci- 
fied in  such  schedule,  shall  not  affect  or  impair  any  act  done  or  right 
accruing,  accrued  or  acquired,  or  liability,  penalty,  forfeiture  or  pun- 
ishment incurred  prior  to  the  time  this  act  takes  efTect  under  or  by 
virtue  of  any  law  so  repealed,  but  the  same  may  be  asserted,  enforced, 
prosecuted  or  infiicted  as  fully  and  to  the  same  extent  as  if  such  law 
had  not  been  repealed.  All  actions  and  proceedings,  civil  or  crimi- 
nal, commenced  under  or  by  virtue  of  the  laws  so  repealed,  and  pend- 
ing immediately  prior  to  the  taking  effect  of  this  act,  may  be  prose- 
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euted  and  defended  to  final  effect  in  the  eame  manner  as  thej  might 
under  the  laws  then  existing,  but  no  action  shall  be  begun  nor  any 
action  prosecuted  upon  any  bond  to  recover  the  penalty  thereof,  given 
to  procure  a  license  prior  to  the  passage  of  this  act  unless  judgment 
has  been  actually  recovered  in  heretofore  begun  action.  Every  license 
heretofore  granted  by  a  board  of  excise  shall  be  and  remain  valid  for 
the  term  for  which  it  was  granted,  and  the  rights  and  liabilities  of  the 
holder  thereof  during  such  term  shall  be  governed  by  the  laws  en- 
forced immediately  prior  to  the  taking  effect  of  this  act,  except  as 
otherwise  expressly  prescribed  in  this  act. 
Am'd  bj  chap.  480  of  1808. 

§  46.  Time  pf  taking  effect— This  act  shall  take  effect  immedi« 
ately. 
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CHAP.  402. 

AN  ACT  in  relation  to  granting  licensee  to  druggists  to  sell  intoxi' 

eating  drink. 

Apfboyed  bj  the  Qovernor  April  80,  11  A.  M.,  1892.    Passed  three-fifths  bein^ 
present. 

The  People  of  the  State  of  New  York,  represented  in  SenaU  and 
Aitsemhlyy  do  enact  as  follows: 

Sbctiok  1.  Gommissionors  of  excise  may  grant  both  a  drnggisfa 
license  and  a  storekeeper's  license  to  a  duly  licensed  pharmacist,  but 
no  other  license  than  a  druggist's  license  or  storekeeper's  license  shall 
be  granted  to  any  person  duly  licensed  to  practice  pharmacy. 

g  2.  This  act  shall  take  effect  immediately. 

Am'd  by  chap.  479  of  1898. 


CHAP.  403e 

AN  ACT  in  relation  to  exciso. 

Approved  by  the  Governor  April  80,  11  a.  u.,  1892.    Passed,  three-fifths  bein^ 
present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  an 
Assembly,  do  enact  as  follows: 

Section  1.  A  board  of  excise  of  a  city  may  appoint  a  clerk  of  the 
board  and  fix  his  compensation,  not  exceeding  the  salary  of  a  com- 
missioner,  but  if  the  clerk  of  any  such  board  shall  have  been  entitled 
by  or  in  pursuance  of  law  on  the  fifteenth  day  of  April,  eighteen  hun- 
dred and  ninety-two,  to  a  greater  rate  of  compensation,  any  such  board 
may  fix  the  compensation  of  such  clerk  after  such  fifteenth  day  of 
April  at  a  greater  rate  or  at  a  less  rate  in  the  discretion  of  the  board.. 

§  2.  A  recovery  may  be  had  in  a  civil  action,  of  the  damages  suf- 
fered by  reason  of  the  intoxication  of  any  person,  from  any  persoa 
or  persons  who  shall  by  selling  or  giving  away  intoxicating  drink,, 
have  caused  such  intoxication,  or  from  any  persons  owning  or  rent- 
ing or  permitting  the  occupation  of  any  building  or  premises  wherein 
such  selling  or  giving  away  shall  have  occurred,  jointly  with  the- 
person  or  persons  selling  or  giving  away,  or  severally,  if  the  person, 
or  persons  suffering  such  damage,  shall  previous  to  such  selling  or 
giving  away,  have  given  written  notice  to  the  licensee  or  his  agents  or 
the  person  or  persons  so  selling  or  giving  away  forbidding  snoh  selling 
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or  giving  away  to  the  person  whose  intoxication  shall  have  caused 
snch  damage,  and  not  otherwise. 
§  3.  This  act  shall  take  effect  immediately. 


CHAP.  121. 

AK  ACT  making  an  appropriation  to  enable  the  comptroller  to  carry 
into  effect  section  thirty  of  chapter  four  hundred  and  one  of  the 
laws  of  eighteen  hundred  and  ninety-two,  relating  to  licenses  to 
common  carriers. 

Approved  bj  the  Governor  March  10, 1898.    Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and  As* 
sembly,  do  enact  as  follows  : 

Section  1.  The  sum  of  twenty-five  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated,  for  the  payment  by  the 
comptroller  of  such  clerical  and  other  services  and  expenses  as  may 
be  necessary  to  enable  him  bo  carry  into  effect  section  thirty  of  chap* 
ter  four  hundred  and  one  of  the  laws  of  eighteen  hundred  and  ninety- 
two,  relating  to  licenses  to  common  carriers. 

g  2.  This  act  shall  take  effect  immediately. 


LAWS  OF  1892,  CHAP.  404. 

AN  ACT  to  create  a  board  of  excise  commissioners  for  the  county  of 

Richmond. 

Approved  by  the  Governor  April  80, 1892,  11  a.  m.    Passed,  three-fifths  being 
present. 

'The  People  of  the  State  of  Keto  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

Sbotiok  1.  The  board  of  police  commissioners  of  the  county  of 
Eichmond,  and  two  citizens,  residents  of  said  county  shall  hereafter 
constitute  and  be  known  as  a  "  board  of  commissioners  of  excise ''  in 
and  for  the  county  of  Richmond. 

§  2.  The  board  of  supervisors  of  the  county  of  Richmond,  shall 
within  ten  days  after  the  passage  of  this  act,  meet  and  select  by  bal- 
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lot,  two  citizens  and  residents  of  the  county  of  Richmond,  who,  to- 
gether with  the  board  of  commissioners  of  police  of  said  county,  shall 
constitute  a  board  of  excise  for  said  county.  One  of  said  persons  shall 
be  appointed  for  two  years  and  one  of  said  persons  shall  be  appointed 
for  four  years,  and  the  successors  of  said  persons  shall,  upon  the  expi- 
ration of  said  terms,  be  appointed  for  four  years,  from  the  date  of 
their  appointment. 

§  3.  All  the  powers  and  duties  now  conferred  or  which  may  be  here- 
after conferred  upon  ^*  the  board  of  excise ''  in  the  dilEerent  towns  ot 
this  state,  shall  apply  to,  or  are  hereby  conferred  upon  said  board, 
who  shall  haye  power  to  i^point  such  clerks  and  assistants  as  may  be 
necessary  to  properly  perform  the  duties  of  their  offioe. 

§  4.  The  salary  of  the  members  of  the  said  ''board  of  excise'' 
shall  be  fixed  by  the  board  of  superyisors  of  the  county  of  Richmond, 
and  they  shall  also  provide  for  the  necessary  expenses  of  the  proper 
execution  of  the  duties  of  the  said  board. 

§  5.  Upon  the  organization  of  such  board,  the  terms  of  office  of  aU 
the  excise  commissioners  in  the  county  of  Richmond  shall  cease,  and 
all  property  and  books  in  their  possession  shall  be  turned  over  and 
become  the  property  of  the  board  constituted  by  this  act. 

§  6.  Ail  acts  and  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 

§  7.  This  act  shall  take  effect  immediately. 


CHAP.  294. 

AN  ACT  to  prohibit  the  sale  and  use  of  strong  or  spirituous  liquors 
on  board  of  excursion  boats  leaving  New  York  city. 

Bbcamb  a  law  April  13,  1894,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  m  Senate 
and  Assembly y  do  enact  asfollotvs: 

Sbotion  1.  It  shall  not  be  lawful  after  eight  o'clock  in  the  evening* 
for  any  person  to  sell,  expose  for  sale,  or  give  away  any  stsrong  or 
spirituous  liquoi-s,  beer,  ale  or  wine,  on  board  of  any  boat,  barge  or 
steamer,  convening  excursion  parties  from  any  pier,  dock  or  wharf 
within  the  limits  of  the  city  and  coanty  of  New  York,  and  intending 
to  return  on  the  afternoon,  evening  or  night  of  the  same  day  of  leav- 
ing. This  act  shall  not  apply  to  the  boats  of  any  steamship  company 
making  regular  trips  between  designated  places. 

§  2.  Any  person  violating  any  ^)rovision  of  this  act  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  shall  be  punished  by  a  fine  of 
not  less  than  one  hundred  nor  more  than  fi<^e  hundred  dollars,  or  im- 

Erieonment  for  not  less  than  one  month  nor  more  than  six  months,  or 
y  both  such  fine  and  imprisonment 
§  3.  This  act  shall  take  effect  immediately. 
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Chapter  774  of  1895. 

AN  ACT  prohibiting  the  sales  of  wines,  liquors,  beers,  ales  or 
cigars  by  the  excise  commissioner  of  any  county,  city,  town  or 
villagei  to  saloon,  hotel  or  drug-store  keeper,  et  cetera. 

Afproybo  bj  the  Gk>yemor,  Maj  27, 1895.     Passed,  three-fifths  being  present. 

The  People  of  the  State  of  jVew  York,  represented  in  Senate  and 
Aesemblff,  do  enact  as  follows: 

Section  1.  No  excise  commissionei*  or  commissioners  of  any 
county,  city,  town  or  village  shall  sell,  or  be  directly  or  indirectly 
interested  in  the  sale  of  any  wines,  liquors,  ales,  beer,  cigars,  cigar- 
ettes, tobacco,  ginger  ale,  soda  water,  sarsaparilla  or  any  mineral 
water  or  shall  recommend  the  purchase  of  the  same  to  any  saloon, 
hotel  or  drug-store  keeper,  or  to  any  person  or  persons,  who  may 
have  applied  for,  or  is  about  to  apply  for,  or  has  received  a  license 
from  such  commissioner  or  commissioners. 

§  2.  Any  commissioner  or  commissioners  who  shall  violate  any 
provision  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  fined  a  sum  of  not  more  than  two  hundred  and  fifty  dollars 
and  not  more  than  six  months'  imprisonment,  and  upon  conviction 
his  office  shall  be  deemed  forfeited  and  vacant,  and  such  vacancy 
shall  be  filled  as  provided  by  law. 

§  3.  This  act  shall  take  effect  immediately. 

24a 
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FORMS  FOR  EXCISE  LAW. 


Form  No.  1.    Bxciie  Law,  Section  7. 

(For  form  of  oath  of  office,  see  Fonn  No.  0  under  Town  Law.) 
(See,  also,  section  8,  chapter  108  of  1890.) 


Form  No.  2.    Bxclae  Law,  Section  7 ;  Town  Law,  Section  61. 
Undertaking  of  Commissioner  of  Excise  in  Town. 

Whereas,  On  the day  of ♦  18. . , was 

duly  appointed  (or  elected)  a  commissioner  of  excise  of  the»town  of , 

in  the  coanty  of ,  N.  Y. ;  now,  therefore,  we,  the  said , 

as  principal,  and and ,  as  sureties,  do  hereby, 

Jointly  and  severally,  undertake  to  and  with  the  said  town  of , 

in  the  penal  sum  of  $ ,  that  the  said will  faithfnllj 

perform  all  the  duties  of  commissioner  of  excise  of  the  town  of , 

that  he  will  promptly  pay  over  to  the  superrisor  of  the  town  of , 

within  thirty  days  after  the  receipt  thereof,  and  in  accordance  with  law,  all 
moneys  received  by  him  as  such  commiBsloner. 

Dated  this day  of ,18.. 


The  mode  of  amvlng  at  the  amount  of  the  penal  sum  in  the  undertaking  and 
the  manner  of  approval,  are  prescribed  by  section  7  of  Bxcise  Law. 

(For  form  of  acknowledgment  and  Justification  dauses  and  approval,  see  next  Form.) 


Form  No.  3.    Zhtcise  Law,  Section  7. 
Undertaking  of  Commissioner  of  Excise  in  C^tty. 

Whereas,  On  the  ... .  day  of ,  18. ., was  duly  appointed 

(or  elected)  a  commissioner  of  excise  of  the  city  of ,  in  the  county  of 

;  now,  therefore,  we,  the  said as  principal,  and 

and ,  as  sureties,  do  hereby  undertake  to  and  with  the  said  city  of 

in  the  sum  of  $ ,  that  the  said will  faithfully 

perform  all  the  duties  of  commissioner  of  excise  of  said  city  of ,  and 

promptly  pay  over,  in  accordance  with  law,  all  moneys  received  by  him  as  such 
commissioner. 

Dated  this day  of ,  18. . 


STATE  OP  NEW  YORK,)^.  

CJounty  of ,      ) 

On  this  ....  day  of ,  before  me,  the  subscriber,  personally  appeared 

, and ,  known  by  me  personally  to  be  the  per- 
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SODS  described  in  and  who  executed  the  foregoing  bond,  and  severally  aduiowl- 
-edged  that  they  executed  the  same. 
Dated  this day  of ,  18. . 


STATE  OF  NEW  YORK,  }  ^ 


JuHice  of  the  Peace. 


County  of 

and being  duly  sworn,  says,  each  for  himself,  that  he 

IS  a  resident  freeholder  (or  householder)  in  the  city  of ,  in  the  county 

of ,  and  is  worth  the  sum  of  $ ...  over  and  above  all  debts 

owed  or  incurred  by  him,  and  exclusive  of  property  exempt    by  law  from 
execution.  '  


Subscribed  and  sworn  to  before  me, 
this  ....  day  of  . . . 


lefore  me,  ) 

..  la..     J 


JuHice  of  the  Peace. 

I  hereby  approve  of  the  within  bond,  both  as  to  its  form  and  the  sufficiency  of 
the  sureties  therein. 

Mayor  of  the  City  (or  Supervisor  of  the  Townof) 


Form  No.  4.    Section  12. 
Recobd  Book  of  Licenses. 


DATE  OF 
GRANTING. 

i 

SI 

a 

1 

Character 

and  class  of 

licenses. 

Locality  of 
premises. 

1 

< 

Date  of 
payment. 

|1 

Resfdenoe 
of  sui^aUse. 

1883,  May8.. 
1893,  May 8.. 

Ale  &  Beer.  [  10  State  St.. 
Hotel             '*''  'Daa*!  a*- 

$30  00 
75  00 

1886,  May  5. 
1808.  May  7 . 

45  State  8t. 

44  Pearl  St. 
leSouth  St. 

....-..„. 

17  State  St. 

Form  No.  6.    Section  16. 
Annual  Report. 

To  the  County  Clerk  of  the  County  of ; 

The  undersigned,  commissioners  of  excise  of  the  town  (or  city)  of     , 

in  said  county,  do  hereby  make  the  following  report  of  their  proceeding  as  such, 
commissioners  for  the  year  ending  with  the  dlst  day  of  December,  18. . 

1.  The  folic  wing  is  a  correct  statement  of  the  total  number,  and  the  number 
of  each  kind,  of  licenses  issued  during  the  year. 


HOTEL 


Saloon, 
liquor. 


Saloon, 
ale  and  beer. 


Store- 
keeper's. 
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2.  The  total  amount  received  by  the  board  daring  the  year,  on  account  of 
licenses  granted  thereby,  was  $ 

8.  The  following  is  a  correct  statement  of  the  expenses  of  the  board  during  the 
year. 


DATE 

On  what  account. 

Amount. 

isge 

To  clerical  services  of  — ^    

$30  66 

4.  (Statement  of  proceedings  in  general.) 

Dated  this day  of ,18.. 

Respectfully  submitted. 


CommisHaneri  of  Excise. 

Form  No.  6.    Section  20. 

Application  fou  Hotel  License. 

To  the  Board  of  Excise  of  the  Town  of ,  in  the  County  of ; 

Tour  petitioner, ,  respectfully  shows  that  he  is  twenty-one  years 

of  age;  that  he  is  a  citizen  of  the  United  States  (unless  the  applicant  held  a  license 
on  April  29,  1892,  in  which  case  so  state);  that  he  is  a  resident  of  the  State  of 
New  York,  of  good  moral  character,  and  is  actually  and  beneficially  interested,  as 
an  owner  or  proprietor  of,  and  engaged  in  (or  is  to  be  engaged  in)  the  business 
sought  to  be  licensed;  that  *the  license  of  any  former  licensee  of  the  premises, 
sought  to  be  licensed,  has  not  been  revoked  or  annulled  (or  if  revoked  and  an- 
nulled, that  such  former  licensee  has  not  and  will  not  have  any  interest  in  the 
bnsiness  sought  to  be  licensed;  or  that  such  revocation  has  been  annulled  or  set 
aside  by  a  court  empowered  thereto,  under  the  provisions  of  the  Excise  Law,  or 
npon  a  determination  of  a  board  of  excise  made  not  earlier  than  one  year  after 
fluch  revocation);  that  the  premises  sought  to  be  licensed  are  not  used  as  a  court- 
house, or  used  or  occupied  wholly  for  State,  county  or  municipal  purposes  (§  18); 
that  the  premises  sought  to  be  licensed  are  not  within  two  hundred  feet  of  a 
building  on  the  same  street  or  avenue  occupied  exclusively  as  a  church  or  school- 
house  (§  4H),  and  that  the  only  person  (or  persons)  interested  or  to  become  inter- 
ested in  the  business  for  which  the  license  is  sought  is  (or  are)  your  petitioner(8) 
and  (if  any  others,  name  them),  and  that  there  are  upon  the  premises,  for  which 
the  license  is  sought,  the  necessary  accommodations  for  guests,  viz. :  at  least  three 
<if  in  a  city,  ten)  bedrooms  for  guests.  [The  last  clause  is  to  be  omitted  from 
applications  for  other  than  hotel  licenses.] 

Wherefore,  your  petitioner  hereby  makes  application  for  a  license*  to  keep  an 
inn.  tavern  or  hotel,  and  to  sell  strong  or  spirituous  liquors,  wines,  ale  or  beer,  to 

be  drunk  on  or  off  the  licensed  premises,  at  the  place  known  as  the 

Hotel,  at  No street  in  the  village  (or  city)  of 

Dated  this. . .  .day  of 189 
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STATE  OF  NEW  YORK, 

County  op 

Toton  of. , 

,  being  duly  sworn,  deposes  and  sajs  tliat  he  is  tlie  applictnt 

named  in  and  who  executed  the  foregoing  application,  and  that  the  same  is  true. 


Subscribed  and  sworn  to  before  me, ) 
this day  of ,  18 ) 


Justice  of  the  Peace, 

If  the  applicants  are  partners  state  the  names  of  the  partners  and  say,  "  ooniti- 
tuting  the  firm  of *'  And  if  any  member  is  not  a  oitizen  of  the  Uni- 
ted States  and  a  resident  of  this  State,  and  was  not  licensed  prior  to  April  30, 
1892,  the  name  and  ineligibility  of  such  member  must  be  stated  in  the  applica- 
tion.    See  g  20. 

If  the  applicant  is  a  corporation,  the  person  making  the  application  in  its  behalf 
shall  set  forth  the  nature  of  his  authority  to  act  for  the  corporation.  And  if  the 
application  is  for  a  license  for  a  business  which  does  not  exist  at  the  time  the 
application  is  made,  but  which  it  is  the  intention  of  the  applicant  or  applicants 
to  establish  and  carry  on,  it  must  be  so  stated  in  the  application,  together  with 
such  particulars  relating  thereto  as  may  be  required  by  the  board  of  exose. 
See  §20. 


Form  No.  7.    Section  QO» 

AlPUCATION  FOR  SaLOOK  LiQUOR  LICENSE. 

(Follow  application  for  hotel  license  down  to  *,  omitting  dause  as  to  accommo- 
dations  for  guests,  and  then  add):  to  sell  strong  or  spirituous  liquors,  winai,  ale  or 

beer,  to  be  drunk  on  or  off  the  licensed  premises,  at  No  ... street^ 

in  the  village  (or  city)  of ' 

Dated  this day  of ,18 

(Verify  as  in  No.  6.) 

Form  No.  8.    Section  2a 

Application  for  Saloon  Alb  and  Beer  Licbnsb. 

(Follow  application  for  hotel  license  down  to  *,  omitting  clause  as  to  accommoda- 
tions for  guests,  and  then  add):  to  sell  ale  and  beer  only,  to  be  drunk  on  or  of!  the 

licensed  premises,  at  No street,    in    the    village   (or  dty) 

of 

Dated  this day  of ,18...  

(Verify  as  in  No.  6.) 


Form  No.  9.    Section  20. 
Application  for  Store  Keeper's  License. 
(Follow  application  for  hotel  license  down  to  *.  omitting  cUose  as  to  i 
dations  for  guests,  and  then  add):  to  sell  strong  or  spirituous  liquors,  wines^  ale  sod 
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beer,  not  to  be  drank  on  the  licensed  premises,  at  No street,  in 

the  village  (or  city)  of 

Dated  this  ....  day  of ,18...  

(Verify  as  in  No.  6.) 

With  the  application  for  a  hotel  of  saloon  liquor  liceaso,  in  case  the  applicant 
intends  to  locate  in  any  public  park,  he  must  present  to,  and  file  with,  the  board 
of  excise,  the  written  consent  of  the  park  authorities.  See  Subd.  8,  section  20  of 
Excise  Lawt 


Form  Ko.  10.     Section  20. 
Afpucatiok  for  DBuooiar'fl  LiOENas. 
To  Boa/rd  of  BcciM  of  the  Toton  of ,  in  the  OowUy  qf ; 

(Follow  form  No.  6,  omitting  clause  as  to  accommodations  for  guests,  down  to  and 
including  the  words  "  if  any  others,  name  them,*')  and  then  state:  and  that  your 
X>etitioner  is  a  duly  licensed  pharmacist. 

Wherefore  your  petitioner  hereby  makes  application  for  a  license  to  sell,  only 
upon  a  physician's  written  prescription  to  be  but  once  used,  strong  and  spirituous 
liquors,  wines,  ale  and  beer,  not  to  be  drunk  on  the  licensed  premises,  at  No.  . .  4 . 
street,  in  the  village  (or  city)  of 

Bated  the  ....  day  of ,18...  .•»*..••«*••••,» 

(To  be  verified  as  in  Form  No.  6.) 


Form  No.  11.    Section  20. 

AFFUCATION  for  "ADDinONAIi  LlOBNSB." 

To  the  Board  of  Bsteise  of  the  Tovbn  of. ,  »n  the  County  of, 

Your  petitioner, of  the  town  of ,  in  slid  County, 

respectfully  shows  that  he  has,  at  the  time  of  making  this  application,  a 

license  for  the  sale  of ,  at  the  place  known  as  the « . « .  .Hotel, 

at  No street,  in  the  village  (or  city)  of . . .,  and  that  it 

appears  that  public  necessity  requires  that  sales  be  ]>ermitted  upon  such  licensed 
premises  between  the  hours  of  one  and  ^y^  o'clock  in  the  morning,  by  reason  of 
the  following  facts:  (state  the  facts  showing  such  necessity). 

Wherefore,  your  petitioner  hereby  makes  application  for  an  additional  license 
to  sell  strong  and  spirituous  liquors,  wines,  ale  and  beer  (or  ale  and  beer,  as  the 
case  may  be),  between  the  hours  of  one  and  ^V9  o'clock  in  the  morning,  to  be 
drunk  (according  to  the  nature  of  the  previous  license  of  the  applicant)  upon 
said  licensed  premises,  at  No street,  in  the  village  (or  dty)  of 


Dated  this day  of... «.....«..,  18*«. 

(Verify  as  in  Form  No.  6.) 

See  subdiviidon  6  of  section  10. 
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Form  No.  12.    Section  20. 
Bond  of  Hotel  Kebpbb. 

Know  aU  men  by  these  preierUi,  ThaX  we , ,  , 

residents  of  the of ,  county  of    and  State  of 

New  York,  are  lield  and  firmly  boond  unto  the  People  of  the  State  of  New  York, 

in  the  penal  sam  of  $ ... .     ,  to  be  paid  to  the  said  people;  for  which 

payment  well  and  truly  to  be  made,  we  bind  ourselves,  our  and  each  of  our  heirs, 
executors  and  administrators,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  dated  the  ....  day  of ,  18. . 

Whsbbas,  The  said has  applied  to  the  board  of  excise  of 

the of  . . . for  a  hotel  license,  under  and  pursuant  to  "An  act 

to  revise  and  consolidate  the  laws  regulating  the  sale  of  intoxicating  liquors," 
passed  April  30,  1891,  and  the  acts  amendatory  thereof ;  now,  therefore,  the  con- 
ditioD  of  this  obligation  is  such  that  if  the  license  applied  for  shall  be  granted, 
the  applicant  or  applicants  (copartners  or  corporation  for  whom  or  for  which  the 
application  is  made)  will  not,  while  the  business  so  licensed  shall  be  carried  on, 
suffer  the  licensed  premises  to  become  disorderly,  or  suffer  any  gambling  therein, 
or  in  any  outhouse,  yard  or  garden  belonging  thereto,  and  will  not  violate  any 
provisions  of  the  Excise  Law,  then  this  obligation  to  be  void;  else  to  remain  in 
force. 


Signed,  sealed  and  delivered  in  ) 


presence  of 


CODNTT  OF ,  $$,: 

On  this day  of ,  A.  D.  18. ..,  before  me  personally 

came ,  ,   ,  to  me  known  to  be  the 

individuals  described  in  and  who  executed  the  foregoing  bond,  and  severally 
acknowledged  that  they  executed  the  same  for  the  usee  and  parpoaes  therein 
mentioned.  ' 


County  op ,  m.; 

, ,  of  the ,  in  said 

county,  being  duly  sworn,  each  for  himself  doth  depose  and  say,  that  he  is  worth 

the  sum  of  $ above  his  just  debts  and  liabilities,  and  his  property 

exempt  by  law  from  levy  and  sale  by  virtue  of  an  execution,  and  that  he  reades 
in  the of and  State  aforesaid. 


Subscribed  and  sworn  to  before  me,  i 
this day  of ,18..      ! 


We,  the  undersigned^  commissioners  of  excise  of . . .,  do  hereby 

approve  of  the  above  bond  both  as  to  its  form  and  as  to  the  soffloiency  of  the 
sureties  therein. 

Dated  at ,  this  ....  day  of ,18.. 


Oy  favor  of  Avery  Herrick,  Publiflher  and  Printer,  Albany,  N.  Y.) 
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Form  No.  13.    Section  20. 
Bond  —  Saloon  Liquor  Ltcbnsb. 

Know  aU  men  by  these  presents.  That  we. ,  ,  , 

residents  of  the of ,  county  of ,  and  State  of 

New  York,  are  held  and  firmly  boond  unto  the  People  of  the  State  of  New  York, 

in  the  penal  sum  of  $ ,  to  be  paid  to  the  said  people;  for  which 

payment,  well  and  truly  to  be  made,  we  bind  ourselves,  our  and  each  of  our  heirs, 
•executors  and  administrators,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  dated  the. . .  .day  of ,  18. . 

Whereas,  The  said has  applied  to  the  board  of  excise  of 

the of for  a  saloon  liquor  license,  under  and  pursuant  to  ''An 

act  to  revise  and  consolidate  the  laws  regelating  the  sale  of  intoxicating  liquors, '^ 
passed  April  80,  1892,  and  the  acts  amendatory  thereof;  now.  therefore,  the  con- 
dition  of  this  obligation  is  such  that  if  the  license  applied  for  shall  be  granted, 
the  applicant  or  applicants  (or  copartners  or  corporation  for  whom  or  for  which 
the  application  is  made)  will  not,  while  the  business  so  licensed  shall  be  carried 
on,  suffer  the  licensed  premises  to  become  disorderly,  or  suffer  any  gambling 
therein,  or  in  any  outhouse,  yard  or  garden  belonging  thereto,  and  will  not  violate 
any  provisions  of  the  Excise  Law,  then  this  obligation  to  be  void;  else  to  remain 
in  force. 


Signed,  sealed  and  delivered  in  ) 


presence  of 


County  op m.; 

On  this. day  of ,   A.  D,  18. .,  before  me,  personally, 

came ,    ,    ,  to  me  known  to  be  the 

individuals  described  in  and  who  executed  the  foregoing  bond,  and  severally 
acknowledged  that  they  executed  the  same  for  the  uses  and  purposes  therein 
mentioned. 


County  OF ,  w.; 

,  , ,  of  the ,  in  said 

county,  being  duly  sworn,  each  for  himself  doth  depose  and  say,  that  he  is  worth 
the  sum  of  $ above  his  just  debts  and  liabilities,  and  his  prop- 
erty exempt  by  law  from  levy  and  sale  by  virtue  of  an  execution,  and  that  he 
resides  in  the of and  State  aforesaid. 


Subscribed   and   sworn    before    me,) 


this.  ...day  of ,18. 


We,  the  undersigned,  commissioners  of  excise  of ,  do  hereby 

approve  of  the  above  bond,  both  as  to  its  form  and  as  to  the  sufficiency  of  the 
.sureties  therein. 

Dated  at ,  this day  of ,18. 


Ojr  fitvor  of  Aveiy  Herrick,  Publisher  and  Printer,  Albany,  N.  Y.) 
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Fom  M6.  14.     Swtioa  90. 
Bomd^Saloon  Aim  axd  Beer  Lscshsb. 

Kruno  ail  menhy  these  preierUs,  Tbat  w© ,  raaldants 

of  the of ,  county  of and  Stale  of  New  Toik, 

are  held  and  firmly  bonnd  unto  the  People  of  the  Stale  of  New  York,  in  the  penal 

•am  of to  be  paid  to  the  said  people;  for  which  payment  well  and 

truly  to  be  made,  we  bind  ounelves,  oar  and  each  of  our  hciit,  executofre  and 
administralort,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  dated  the d^  of ,18  . 

Wflnu&AB,   The  said has  applied  to  the  board  of  exdse  of  the 

of ,  for  a  saloon  ale  and  beer  license,  under  and  pursuant 

to  "An  act  to  rsTise  and  consolidate  the  laws  regnlating  the  sale  of  intoxicating 
liquors,"  passed  April  90,  \9Q2,  and  the  acts  amendatory  thereof;  now,  therefore, 
the  condition  of  this  obligation  is  such,  that  if  the  license  applied  for  shall  bo 
granted,  the  applicant  or  applicants  (or  copartners  or  corporation  for  whom  Gt 
for  which  the  application  is  made)  will  not,  while  the  business  so  licensed  shall 
be  carried  on,  suffer  the  licensed  premises  to  become  disorderly,  or  suffer  any 
gambling  therein,  or  in  any  outhouse,  yard  or  garden  belonging  thereto,  and  will 
not  violate  any  provisions  of  the  Excise  Law,  then  this  obligation  to  be  void ;  else 
to  remain  in  force. 


Signed,  sealed  and  delivered  > 


in  presence  of 


COUMTT  OF ,$$,: 

On  this day  of ,  A.  D.  18. . ,  before  me  personally  came 

, ,  to  me  known  to  be  the  individuals  described  in  and 

who  executed  the  forgoing  bond,  and  severally  acknowledged  that  they  executed 
the  same  for  the  uses  mod  purposes  therein  mentioned. 

COUHTT  OF $9.: 

,   of  the in  said  county,   being  duly 

sworn,  each  for  himself  doth  depose  and  say,  that  he  is   worth  the  sum  of 

above  his  Just  debts  and  liabilities,  and  his  property  exempt  by  law 

from  levy  and  sale  by  virtue  of  an  execution,  and  that  he  resides  in  the 

of and  State  aforesaid. 


Subscribed  and  sworn  to  before  me,  > 


this  ....  day  of ,18. 


We,   the  undersigned,  commissioners  of  excise  of do    hereby^ 

approve  of  the  above  bond  both  as  to  its  form  and  as  to  the  sufllciency  of  the 
sureties  therein. 

Dated  at this day  of ,18.. 


(By  favor  of  Avery  Heniok»  Publisher  and  Printer,  Albany*  N.  T.) 
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Form  No.  16.     SeetioB  20. 
Bond  —  Store  Ebbfbr's  Licbicse. 

Know  aU  men  by  these  presents.  That  wo, , , 

Teflidents  of  the of ,  county  of    ,  and  State  of 

New  York,  are  held  and  firmly  bound  unto  the  People  of  the  State  of  New  York, 

in  the  penal  sum  of  $ ,  to  be  paid  to  the  said  people;  for  which 

payment  well  and  truly  to  be  made,  we  bind  ourselTes,  our  and  each  of  our  heirs, 
executors  and  administrators,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  dated  the  ....  day  of ,  18. . . 

Whbbbas,  The  said ha. .  applied  to  the  board  of 

excise  of  the of for  a  store  keeper's  license,  under  and 

pursaaht  to  "An  act  to  revise  and  consolidate  the  laws  regulating  the  sale  of 
intoxicating  liquors,"  passed  April  80,  1802,  and  the  acts  amendatory  thereof; 
now,  therefore,  the  condition  of  this  obligation  is  such  that  if  the  license  applied 
for  shall  be  granted,  the  applicant  or  applicants,  copartners  or  corporation  for 
whom  or  for  which  the  application  is  made,  will  not,  while  the  business  so 
licensed  shall  be  carried  on,  suffer  the  licensed  premises  to  become  disorderly,  or 
suffer  any  gambling  therein,  or  in  any  outhouse,  yard  or  garden  belonging  thereto, 
and  will  not  violate  any  provisions  of  the  Excise  Law,  then  this  obligation  to  be 
Toid;  else  to  remain  in  force. 


Signed,  sealed  and  delivered  in  ) 


presence  of 


County  op ,  «.; 

On  this  ....  day  of ,  A.  D.  18. . . ,  before  me  personally  came 

, ,  to  me  known  to  be  the  individuals  described  in  and 

who  executed  the  foregoing  bond,  and  severally  acknowledged  that  they  executed 
the  same  for  the  uses  and  purposes  therein  mentioned. 


County  of ,  w.; 

, ,  of  the in  said  county,  being  duly 

flwom,  each  for  himself,  doth  depose  and  say,  that  he  Is  worth  the  sum  of  $ 

Above  his  Just  debts  and  liabilities,  and  his  property  exempt  by  law  from  levy 

and  sale  by  virtue  of  an  execution,  and  that  he  resides  in  the 

of and  State  aforesaid. 


Subscribed  and  sworn  before  me,  i 
this  ....  day  of 18..      ! 


We,  the  undersigned,  commissioners  of  excise  of ,  do  hereby 

approve  of  the  above  bond  both  as  to  its  form  and  as  to  the  sufficiency  of  the 
sureties  therein. 

Dated  at ,  this  ....  day  of ,  IC... 


(By  favor  of  Avory  Herrick,  Pubttsher  and  Printer,  Albany,  N.  Y.) 
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Fonn  No.  16.    Section  20. 
Bond— Druggist's  Licbnsb. 

Know  aU  men  by  these  preeerUs^  That  we, ,  , , 

Tesidents  of  the of  ...   ,  county  of and  State  of 

New  York,  are  held  and  firmlj  bound  unto  the  People  of  the  State  of  New  York, 

in  the  penal  sum  of  $ to  be  paid  to  the  said  people;  for  which  paj. 

ment  well  and  trulj  to  be  made,  we  bind  ourselves,  our  and  each  of  our  heirs, 
executors  and  administrators,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  dated  the  ....  day  of ,  18. . . 

Whereas,  The  said have  applied  to  the  board 

of  excise  of  the of for  a  druggist's  license,  under  and 

pursuant  to  ''An  act  to  revise  and  consolidate  the  laws  regulating  the  sale  of 
intoxicating  liquors,'*  passed  April  30,  1892,  and  the  acts  amendatory  thereof ; 
now,  therefore,  the  condition  of  this  obligation  is  such,  that  if  the  license  applied 
for  shall  be  granted,  the  applicant  or  applicants  (or  copartners  or  corporation  for 
whom  or  for  which  the  application  is  made)  will  not,  while  the  business  so  licensed 
shall  be  carried  on,  suffer  the  licensed  premises  to  become  disorderly,  or  suffer 
any  gambling  therein,  or  in  any  outhouse,  yard  or  garden  belonging  thereto,  and 
will  not  violate  any  provisions  of  the  Excise  Law,  then  this  obligation  to  be  void; 
else  to  remain  in  force. 


Signed,  sealed  and  delivered  in  ) 


presence  of 


County  of «.  ; 

On  this day  of ,  A.  D.  18. . .,  before  me  personally  came 

,  to  me  known  to  be  the  individuals  described  in 

and  who  executed  the  foregoing  bond,  and  severally  acknowledged  that  they 
executed  the  same  for  the  uses  and  purposes  therein  mentioned. 


County  op ,  m.  ; 

, , of  the ,  in  said 

county,  being  duly  sworn,  each  for  himself  doth  depose  and  say,  that  he  is  worth 

the  sum  of  $ above  his  just  debts  and  liabilities,  and  his  property  exempt 

by  law  from  levy  and  sale  by  virtue  of  an  execution,  and  that  he  resides  in  the 
of and  State  aforesaid* 


Subscribed  and  sworn  to  before  me, 
this  ....  day  of ,  18... 


We,  the  undersigned,  conmiissioners  of  excise  of ,  do  hereby 

approve  of  the  above  bond  both  as  to  its  form  and  as  to  the  saffidency  of  the 
•sureties  therein. 

Dated  this  ....  day  of    ,  18. .  • 


(By  favor  of  Avery  Herrlok,  Publisher  and  Printer,  Albany,  N.  Y.) 
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Form  No.  17.     Seotion  22. 

Hotel  License. 

Lioense  expires ,  18 No 

The  board  of  excise  of  the of hereby  certifies  that  being 

satisfied  that of  good  moral  character,  and possessed  of  the 

qualifications  required  by  law  (including  section  18  of  the  act  hereinafter  men- 
tioned), to  keep  an  inn,  tavem  or  hotel  at  the  place  where  such  applicant  . . . 
propose. ...  to  keep  the  same,  as  hereinafter  stated,  and  that such  appli- 
cant . . .  may  lawfully  be  licensed  to  carry  on  the  business  sought  to  be  licensed 
upon  the  premises  specified  therefor  in  the  application;  and  said  applicant. . . . 
hmving  complied  with  section  20  of  the  act  of  the  legislature  hereinafter  men- 
tioned; now,  therefore,  a  hotel  license  is  granted  to ,  permitting 

sales  in  such  inn,  tavern  or  hotel,  located  at  and  in  the  premises in 

the  said of of  strong  or  spirituous  liquors,  wines,  ale  or 

beer,  to  be  drank  on  or  off  the  licensed  premises,  pursuant  to  the  provisions  of 
the  act  of  the  legislature  of  the  State  of  New  York,  passed  April  30,  1892,  enti- 
tled "An  act  to  revise  and  consolidate  the  laws  regulating  the  sale  of  intoxicating 
liquors,"  and  the  acts  amendatory  thereof. 

Witness  our  hands  this. .  •  .day  of ,  18. . . . 


OommiaHoners  of  Excise  of  the of. 

Clerk, 


(By  favor  of  Avery  Herrick,  Publisher  and  Printer,  Albany,  N.  Y .) 


Form  No.  18.    Section  22. 

Saloon  Liquor  License. 

License  expires ,  18 No 

The  board  of  excise  of  the of hereby  certifies  that  being 

satisfied  that of  good  moral  character,  and possessed  of  the 

qualifications  required  by  law  (including  section  18  of  the  act  hereinafter  men- 
tioned), for  a  saloon  liquor  license  at  the  place  where  such  applicant  . . .  pro- 
pose. ...  to  keep  the  same,  as  hereinafter  stated,  and  that such  appli* 

cant. . . .  may  lawfully  be  licensed  to  carry  on  the  business  sought  to  be  licensed 
upon  the  premises  specified  therefor  in  the  application;  and  said  applicant. . . . 
having  complied  with  section  20  of  the  act  of  the  legislature  hereinafter  men- 
tioned; now,  therefore,  a  saloon  liquor  license  is  granted  to ,  per- 
mitting sales  in  such  saloon,  located  at  and  in  the  premises in  the 

said of .,  of  strong  or  spirituous  liquors,  wines,  ale  or  beer, 

to  be  drank  on  or  off  the  licensed  premises,  pursuant  to  the  provisions  of  the  act 
of  the  legislature  of  the  State  of  New  York,  passed  April  80,  1892,  entitled  **An 
act  to  revise  and  consolidate  the  laws  regulating  the  sale  of  intoxicating  liquors," 
and  the  acts  amendatory  thereof. 

Witness  our  hands  this. . .  .day  of ,  18. . . . 


Commisiioners  of  BoDeUe  of  the of 

Clerk, 


(By  favor  of  Aveiy  Herrick,  Publisher  and  Printer,  An>any,  N  Y ) 
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Fom  No.  19.    amotion  22. 

Saloon  License,  Alb  and  Beer  only 

License  expires ,  18. .  No 

Tbe  board  of  excise  of  the of berebj  cerUfies  Uiat 

being  satisfied  tliat of  good  moral  eliaracter,  and possessed  of 

tbe  qualifications  required  by  law  (including  section  18  of  the  act  hereinafter 
mentioned),  for  a  saloon  ale  and  beer  license  at  the  place  where  such  applicant. . . 
propose. . .  to  keep  the  same,  as  hereinafter  stated,  and  that such  appli- 
cant. . .  may  lawfully  be  licensed  to  carry  on  the  business  sought  to  be  licensed 
upon  the  premises  specified  therefor  in  the  application;  and  said  applicant... 
haying  complied  with  section  20  of  the  act  of  the  legislature  hereinafter  mea- 

tioned;  now,  therefore,  a  saloon  ale  and  beer  license  is  granted  to 

permitting  sales  in  such  saloon,  located  at  and  in  the  premises , 

in  the  said of ,  of  ale  and  beer  only,  to  be  drank  on  or  oil 

the  licensed  premises,  pursuant  to  the  provisions  of  the  act  of  the  legislature  ol 
the  State  of  New  York,  passed  April  80,  1892,  entitled  "An  act  to  revise  and 
consolidate  the  laws  regulating  the  sale  of  intoxicating  liquors,"  and  the  acts 
amendatory  thereof. 

Witness  our  hands  this  ....  da^  of ,  18. . 


Oommissianers  of  JSxdse  of  the of , 


OUrk. 
Oy  favor  of  Avery  Herrick,  Publlaher  and  Printer,  Albany,  N.  Y^ 


FomKo,fiO.    SaotteSa. 

Store  Ksepeb'b  License. 

License  expires „  18. .  No.  , . . . 

The  board  of  excise  of   the of hereby  ceiUiss, 

that  being  satisfied  that  . . ,  of  good  moral  ehaiaoter,  aad 

possessed  of  the  qualiflcations  required  by  law  (including  section  18  of  tte  act 
hereinafter  mentioned),  for  a  store  keeper's  license,  at  the  place  where  snek 
applicant.... propose  ...to   keep   the  same,  as   hereinafter    slated,  and   that 

such  applicant  . .  may  lawfully  be  licensed  to  carry  on  the  bosinsiB 

sought  to  be  licensed  upon  the  premises  specified  therefor  in  tbe  appUcmtioB; 

and  said  applicant having  complied  with  section  90  of  the  act  of  Use  leglsia- 

ture,  hereinafter  mentioned;  now,  therefore,  a  store  keeperHi  license  is  granted  to 

permitting  sales  in  such  store,  located  at  and  in  the  premises, 

,  in  the  said  of ,  of  stroBg  and 

spiritaous  liquors,  wines,  ale  or  beer,  not  to  be  drunk  on  the  licensed  premises, 
pursuant  to  the  provisions  of  the  act  of  the  legislature  of  the  State  of  New 
York,  passed  April  80, 1892,  entitled  ''An  S-ct  to  revise  and  consolidate  the  laws 
regulating  the  sale  of  intoxicating  liquors,"  and  the  ads  amendatory  thereof. 
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This  license  authorizes  the  sale  of  strong  and  spiritnoos  liqnors,  wines,  ale  and 
beer  not  to  be  drunk  on  the  premises. 
Witness  our  hands  this. . .  .day  of ,  18. . 


OofMniaaiiOnerB  of  ExcUe  of  the. 


OUrk, 
O7  favor  of  Avery  Berriak,  Publlsber  and  Printer,  Albany,  N.  Y.) 


Form  No.  21.    Section  22. 

DBUOaiST'S  LiCEKSB. 

License  expires 18. .  No.  .... 

The  board  of  excise  of  the of hereby  certifies 

that  being  satisfied  that ....  of  good  moral  character,  and 

possessed  of  the  qualifications  required  by  law  (including  section  18  of  the  act 
hereinafter  mentioned),  for  a  druggist's  license,  at  the  place  where  such  appli- 
cant, .propose. .  to  keep  a  drug  store,  as  hereinafter  stated,  and  that such 

applicant. .  may  lawfully  be  licensed  to  carry  on  the  business  sought  to  be  licensed 
upon  the  premises  specified  therefor  in  the  application  ;  and  said  applicant  hav^- 
ing  complied  with  section  90  of  the  act  of  the  legislature  hereinafter  mentioned; 

now,  therefore,  a  druggist's  license  is  granted  to ,  permitting  sales 

in  such  drug  store,  only  upon  a  physician's  written  prescription,  to  be  but  once 

used,  located  at  and  in  the  premises, ,  in  the  said 

of of  strong  or  spirituous  liquors,  wines,  ale  or  beer,  not  to  be 

•drunk  on  the  licensed  premises,  pursuant  to  the  prorisions  of  the  act  of  the  leg- 
islature of  the  State  of  New  York,  passed  April  80,  1892,  entitled  *'  An  act  to 
revise  and  consolidate  the  laws  regulating  the  sale  of  intoxicating  liquors,''  and 
the  acts  amendatory  thereof. 

This  license  authorizes  the  sale  by  the  licensee,  while  a  licensed  pharmacist,  of 
strong  and  spiritnoos  liquors,  wines,  ale  and  beer  not  to  be  drunk  on  the  prem- 
iaes,  and  to  be  sold  upon  the  written  fprescription  of  a  physician,  to  be  but 
once  used. 

Witness  our  hands  this  ....  day  of »  18<  •  • 


Qommiii9ioner9  of  Bxeiae  of  the  ., of. 


Clerk. 
(6y  DaTor  of  Avery  Harrlck.  I^^bUsber  and  Printer,  Albany,  N.  Y4 


Form  No.  22.    Section  19,  Sobd.  2. 
An  **  additional  license  may  be  granted  to  persons  holding  either  of  the  other 
kinds  of  license  except  a  druggist's  license,  on  compliance  with  the  proyisions  of 
aubdiyision  fi,  section  19  of  Excise  Law. 
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ADDinONAIi  LiCKNBA. 

License  expires ,  16. ..  Na  .... 

The  board  of  excise  of  the of in  the  oonntj  of » 

X.  T.,  herebj  certifies,  that now  holds  a  hotel  license  (or  salooa 

liquor  license,  or  saloon  ale  and  beer  license,  or  a  store  keeper's  license),  permit- 
ting sales  in  his  inn,  tavern  or  hotel  (or  other  building,  naming  it),  located  at  and 

in  the  premises,    in  the  said of and  that 

it  appears  to  said  board  that  public  necessity  requires  that  sales  be  permitted 
upon  such  licensed  premises  between  the  hours  of  one  and  five  o'clock  in  the 

morning;  now,  therefore,  an  additional  license  is  granted  to  said U> 

keep  said  licensed  premises  open  between  the  hours  of  one  and  five  o'clock  in  the 
morning,  and  to  sell  thereat,  during  such  time,  in  pursuance  of  the  terms,  con- 
ditions and  restrictions  of  his  said  hotel  (or  other)  license,  as  long  as  it  remains  la 
force. 

Witness  our  hands  this  ....  day  of ,  IS... 


CamnUiiioMri  of  Bxeiie  of  the <if 

Oerk. 

Licenses  may  be  granted  by  the  comptroller  to  persons,  aasodations  or  corpora- 
tions engaged  in  the  business  of  common  carriers  of  passengers  by  cars,  steam 
boats  or  vessels,  within  the  limits  of  this  State,  to  sell  to  such  passengers  while 
in  transit,  without  license  by  any  board  of  excise.     (Section  80  of  Excise  Law.) 

No  license  granted  by  any  board  of  excise  will  authorise  the  sale  of  strong  or 
-spirituous  liquors,  wines,  ale  or  beer,  in  quantities  of  five  gallons  or  upwards  at  a 
time.    (Subdivision  7,  section  19  of  Excise  Law.) 


Form  No.  23.    Section  26. 

Petition  to  Changs  Prsmisbb  Licknsbix 

To  the  Board  of  Excise  ComnUeHonere  of  the  Town  of ,  in  the 

County  of ; 

Tour  petitioner  respectfully  shows  that  on  the  ....  day  of ,  a  saloon 

ale  and  beer  license  (or  as  the  case  may  be)  was  granted  to  your  petitioner,  upon 

premises  situated  at  No street,  in  the  village  of 

which  license  does  not  expire  until  the  ....  day  of ,  18. . ,  and  that 

by  reason  of (state  reason),  your  petitioner  desires  to  carry  on  euch 

business  upon  other  premises  situated  at  No street  in  said  Tillage; 

Wherefore,  your  petitioner  hereby  makes  application  for  permission  to  carry 
on  the  business  authorized  by  said  license  upon  such  other  premises,  during  the 
balance  of  the  term  of  such  license. 

Dated  this  ....  day  of »  18... 

88 


Digiti 


zed  by  Google 


FORMS  FOR  EXCISE  LAW. 


Foim  No.  24.    Section  26. 

Permission. 
COUNTY  OF , )      . 

TOWHOP ,       ) 

Whkbsas,  On  the  ....  day  of    ,  18. .,  a  saloon  ale  and  beer  license 

was  granted  to ,  upon  premises  at  No street,  in  the 

village  of    ;  and 

Wherbas,  Said has  applied  to  us  for  permission  to  cany  on  the 

business  authorized  bj  such  license  at  No street  in  said  village;  and 

Whereas,  The  reasons  for  such  change  appear  satisfactory  to  us;  now,  there* 

fore,  we,  the  undersigned,  commissioners  of  excise  of  the  town  of , 

do  hereby  grant  a  permission  to  the  said ,  upon  discontinuance  of 

the  licensed  business  upon  the  premises  regularly  licensed,  to  carry  on  such  busi- 
ness at  No street  in  said  village,  during  the  balance  of  the  term. 

of  such  license,  with  the  same  rights  and  liabilities  as  though  this  permission 
was  an  original  license  therefor  for  the  balance  of  such  town. 

Dated  this  ....  day  of 18.. 


Oommimon&rs  of  Excise  of  the  Town  of . 


Fonn  No.  26.    Section  26. 

Application  to  Sell,  Assign  or  Transfer  License. 

To  the  Board  of  JSxeiee  of  the  Town  of, ,  i/i  the  County  of. t 

Your  petitioner  respectfully  shows  that  on  the day  of ,  18. .,  a 

saloon  liquor  license  (or  as  the  case  may  be)  was  granted  to  your  petitioner  upon 

premises  at  No street,  in  the  village  of ,  which 

license  does  not  expire  until  the. . .  .day  of >  18. .,  and  that  by  reason 

of  (state  reason),  your  petitioner  desires  to  transfer  said  license  to , 

of  said  village,  who,  as  appears  by  his  application,  hereto  annexed,  is  a  person 
qualified  to  become  the  holder  of  such  license,  pursuant  to  the  provisions  of  the 
Excise  Law. 

Wherefore,  your  petitioner  hereby  makes  application  for  permission  to  transfer 

said  license  to  the  said during  the  balance  of  the  term  of  such 

license. 

Dated  this    ...  day  of ,18... 

(Attach  verification  clause.) 

An  application  by  the  transferee  for  the  kind  of  license  he  desires  should  be 
attached.  This  application  should  contMn  all  the  allegations  essential  to  an 
original  application.    (See  Forms  Nos.  ^10.) 
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Form  No.  26.    SMiicMi  26. 
Permission  or  Boabd  to  Transfeb. 


COUNTY  OP. 


Town  op. 


i 


WHEHSA9,  On  the. . .  .day  of ,  18. .,  a  saloon  liqaor  license  (or  as 

the  case  may  be)  was  granted  to ,  upon  premises  at  No 

street,  in  the  yilla^  of. ... , ;  and, 

Whorbab,  Said has  appHed  to  us  for  permission  to  transfer  said 

license  to ,  of  said  village;  and. 

Whereas,  It  appears  from  the  application  of  said that  he  is  a 

person  qualified  to  become  the  holder  of  saoh  license,  pursuant  to  the  proYtaioQs 
of  the  Excise  Law;  now,  therefore,  we,  the  undersigned,  oommisaioners  of  excise 

of  the  town  of ,  do  hereby  grant  permission  to  the  said 

to  transfer  such  license  to  the  said for  the  balance  of  the  tenn  of 

such  license,  with  the  same  rij^ta  and  liabiliUes  to  the  said ,as 

though  this  permission  was  an  original  license  therefor  for  the  balance  of  such 
term. 

Dated  this.... day  of ,  18.. 


OomnUaioneri  qf  Meeise  of  the  Town  of. 


This  written  permission  must  be  posted  with  the  original  license,  for  the 
balance  of  such  term,  in  the  same  manner  as  an  original  license  is  required  to  be 
posted  during  its  continuance.    (Section  90  of  Exdse  Law.) 
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The  dedsioQs  of  the  conrts  have  ooncturred  in  holding: 

1.  That  no  person  has  an  abdolate  legal  right  to  receive  a  license. 
People,  ex  rel.  Jones,  v.  Bennett,  Jostioe  Herriok  at  Special  Term; 
People,  ex  rel.  Decker,  v.  Waters;  People,  ex  rel  Martin,  v,  Symonds, 
both  by  Justice  Parker  at  Special  Term. 

The  above  cases  will  be  reported  in  No.  13  of  the  Combined  Official 
Series,  issued  by  Banks  &  Brothers. 

2.  That  the  gratiiing  or  withholding  of  a  license  is  within  the  discre- 
tion of  the  commissioners  of  excise.     Id. 

3.  That,  where  the  application  for  a  license  has  been  received  and 
acted  upon,  and  the  discretion  of  the  commissioners  exercised  whether 
they  will  or  will  not  grant  a  license,  and  if,  in  the  exercise  of  that  dis- 
cretion, they  have  not  proceeded  upon  illegal  gronnds  or  principles, 
the  conclusion,  at  which  they  arrive  upon  such  exercise  of  their  dis- 
cretion, will  not  be  disturbed  by  the  court.     Id, 

4.  That  the  court  itself  is  not  vested  with  the  powers  of  excise  com- 
missioners, and  will  not  determine  whether  a  license  should  or  shonid 
not  be  granted.    Id, 

Three  other  cases  have  been  decided  at  Special  Term,  one  by  Justice 
Brown,  one  by  Justice  Bradley  and  the  other  by  Jnstice  McLennan, 
but  no  opinion  was  handed  down  in  either  case. 

Excise  commissioners  cannot  refuse  to  grant  licenses  on  the  sole 
ground  that  they  were  elected  as  no-license  commissioners. 

In  Peojjle,  ex  rel  Martin,  v.  Symonds,  ante,  where  the  commission- 
ers of  excise  refused  to  grant  a  license  upon  the  ground  "  that  the 
majority  of  the  board  were  elected  by  the  people  of  the  town  for  the 
purpose  of  refusing  to  grant  licenses,^'  the  application  was  sent  back 
to  them  for  their  consideration  and  determination.  Thev  did  not 
exercise  their  discretion  and  consider  the  application  upon  tne  merits, 
but  acted  upon  a  misapprehension  of  the  law,  that  amounted  to  a 
le^l  error,  which  could  be  reviewed  by  certiorari. 

Though  a  majoritv  of  the  excise  commissioners  are  elected  upon  a 
no-license  ticket,  and  with  the  express  understanding  that  they  will 
not  grant  licenses  for  the  sale  of  intoxicating  liquors,  yet,  if  they 
recognize  the  fact  that  they  have  the  power  vested  m  them,  notwith- 
standing the  purpose  of  their  election,  to  crant  or  withhold  licenses, 
consider  the  application  upon  its  merits  and  refuse  to  grant  it  for  the 
reason,  among  others,  that  a  license  is  not  needed  at  the  applicant's 
hotel,  and  that  the  sale  of  intoxicating  liquors  thereat  would  result  in- 
juriously to  the  community,  their  decision  is  not  reviewable  by  the 
court  upon  certiorari.     People,  ex  rel  Jones,  v,  Bennett,  ante. 

Commissioners  of  excise  may,  in  the  exercise  of  their  discretion, 
limit  the  number  of  licenses  granted  by  them,  and  refuse  to  issue  a 
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license  becaoBe  there  are  already  a  sufficient  nnmber  of  places  and 
persons  licensed  to  sell  liqaor  in  their  town,  and  an  additional  license 
IS  not  needed.     Id, 

There  is  a  conflict  of  authority  upon  the  question  as  to  the  existence 
of  local  option  by  statute  in  this  State.  Justices  Brown  and  Parker 
have  held,  at  Special  Term,  that  no  local  prohibition  exists  in  fact, 
and  in  this  opinion  Justice  Herrick,  at  Special  Term,  in  People,  ex  rel. 
Jones,  V.  Bennett,  ait/e,  seemingly  concurs.  Justice  Bradley,  at 
Special  Term,  inclines  positively  to  the  opposite  opinion.  The  appel- 
late courts  will  have  to  setcle  definitely  the  question.  Probably  all  of 
the  Special  Term  cases  will  be  appealed:  but,  undoubtedly,  the  points 
above  stated,  upon  which  the  decisions  nave  been  uniform,  will  not  be 
disturbed. 
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Actions,  for  creait  sales  of  liqaor,  etc. ,  drank  on  premises 40 

Additional  license,  in  cases  of  public  necessity 19 

Adulteration  of  liquors,  conviction  for,  revokes  license 27 

Ale  and  beer,  license  for  sale  of,  only,  in  cities  and  towns 19 

Aliens,  cannot  be  licensed 18 

Amount  of  license  fee  in  record-book 12 

Annual  report  of  boards  of  excise 16 

Applicants  for  license,  one  or  more  may  apply 19 

Application  for  license,  how  made  and  contents 30 

of  excise  law,  extent  of . .   19 

Applications,  etc. ,  blanks,  to  be  furnished  by  board 1 

Application  of  this  act 46 

Appointment  of  commissioners  in  cities 5 

Appointments  by  boards  of  excise  in  cities 10 

Approval  of  character  of  licensee,  bv  boards,  etc 18 

of  commissioners,  by  whom  made 7 

of  early  morning  licenses,  how  made 19 

of  licensee's  bond 21 

Assignment,  etc.,  of  license,  permission  to  be  posted 26 

of  license,  when  allowed ^ 26 

Attorney  for  board  of  excise  in  cities 10 

of  board  of  excise  in  towns 11 


Ballots,  separate^  for  election  of  commissioners 4 

Bedrooms  in  cities  and  towns  for  hotel  licenses 19 

Beer  and  ale,  licenses  for  sale  of,  only,  in  cities  and  towns 19 

Board  of  commissioners 7 

Board  of  excise,  how  constituted 2 

in  cities,  appointments  by 10,  and  §  1  of  chap.  403 

Boards  of  excise,  meetings  of 17 

incidental  expenses  of 9 

powers  of  court  over  on  certiorari 24 

records  of. 12 

reports  of  convictions  to 37 

to  report  annually 16 

Bond  for  license,  form  and  contents  of 20 

Books  and  stationery,  board  may  procure. 9 

Brooklyn,  commissioner  in,  how'  salary  fixed 8 
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Oanoeling  license  for  yiolations  of  this  «ct 43 

Cars,  licenses  on SO 

Certiorari,  to  review  revocation  of  license ^  . . .  •  29 

ni)on  refusal  to  grant  license 24 

Child,  illegal  sales  to 32 

Churches,  restrictions  as  to  licensing  places  in  yicinity  of. 43 

Cities,  hotel  licenses  in 19 

saloon  ale  and  beer  license  in i^ 

saloon  liquor  licenses  in 19 

storekeeper's  license  in  19 

City    commissioners,    charter    providing   for   election    of,   not 

affected 4 

Citizens,  only,  can  be  licensees 18 

Civil  actions  for  credit  sales  of  liquors • 40 

prosecution  of,  by  boards  of  excise 14 

Civil  damages,  provision  for g  40  and  chap.  403  of  1892 

Classification  of  licenses • 19 

Clerk  of  excise  board  in  cities,  appointment  and  powers  of 10 

and  g  1  of  chap.  408 

Compensation  of  clerk  of  excise  board  in  cities 10 

and  g  1  of  chap.  408 

of  commissioners  of  excise • . .  • .  8 

Complaints  to  boards  of  excise,  of  violations « .  42 

Commander,  intemperate,  not  to  be  employed 39 

Commissioners  must  be  citisens  and  residents. 8 

of  excise,  appointment  of,  in  cities » •  •  5 

appointment  to  fill  vacancy « « •  •  • .  •  5 

bond  of. •  •  • 7 

compensation  of. ...  • •  8 

constitute  board  of. ... , • • 2 

election  of,  in  cities • •  5 

in  towns 4 

election  to  fill  vacancy 5 

oath  of 7 

removal  of s * ^ 6 

term  of,  in  cities  and  towns 4 

when  to  forfeit  office 42 

Common  carriers,  comptroller  to  license  > 30 

forbidden  to  employ  persons  habitually  intemperate 39 

Common  council,  fix  commissioners'  salaries 8 

to  approve  early  morninf^  licenses.. • 19 

Comptroller,  license  fee,  apphcation  of SO 

license  fees  fixed  by 80 

to  license  common  carriers 30 

Conductor,  intemperate,  not  to  be  employed 39 

Construction  of  repealing  clause 45 

Contents  of  application  for  license 20 

Contents  of  license 22 

Convictions  of  licensees  to  be  reported  to  boards  of  excise S? 

Conviction,  revocation  of  Ucense  by 27 


Digiti 


zed  by  Google 


43 

Conviction  of  store^keeper  or  druggist^  when  it  forfeits  license.  •  27 

under  this  act,  when  it  revokes  license 28 

Costs,  when  to  be  against  city  or  town 14 

County  building,  license  not  to  be  issued  for 18 

County  judge  may  remove  commissioner 6 

Court-house,  license  not  to  be  issued  for 18 

Court,  powers  of,  on  certiorari 24 

Credit  sales,  to  be  drank  on  premises,  actions  for 40 

Criminal  conviction,  revocation  of  license  by 27 

D. 

Date  of  license  kept  in  record-book 12 

Death  of  licensee,  transfer  of  license  upon 2& 

Different  licenses  to  one  applicant..  21,  and  chapter  402,  Laws  of  1892 

Disorderly  conduct,  public  intoxication  is 35 

Drug  store  license 19,  and  chapter  402,  Laws  of  1892 

Druggist,  may  have  both  druggist's  and  storekeeper's  license. . .  • 

chapter  402  of  1892. 

Druggist's  license,  contents  of 22 

to  be  only  issued  to  licensed  pharmacist 19 

Druggists,  safes  bv,  on  prescription 32 

conviction  oi,  forfeits  license 27 

E. 

Early  morning  license,  when  allowed •••.••• 19 

Election  day,  illegal  sales  on 32 

of  city  commissioners,  when  allowed. •  • 5 

of  commissioners  in  towns 4 

Eligibility  to  office  of  excise  commissioner 3 

Employes  of  common   carriers,  habitually  intemperate  persons 

not  to  be  employed 39 

of  commissioners  in  Naw  York  and  Brooklyn,  expenses  for, 

how  determined 8 

Engineer,  intemperate,  not  to  be  employed • .  •  •  •  39 

Excise,  boards  ox,  how  constituted 2 

commissioner,  qualifications  for 3 

law,  secretary  of  state  to  distribute  copies  of. 44 

Existing  licenses,  preserved 45 

penalties,  preserved 45 

rights,  preserved 45 

Expenses,  incidental,  of  boards  of  excise. 9 

of  commissioners  of  excise,  how  audited  in  cities. 8 

Expiration  of  license,  time  of 19 

Extent  of  application  of  this  act 1 

Extra  compensation  not  allowed  commissioners 8 

P- 

Fair,  illegal  sales  in  vicinity  of. 32 

Fee  for  period  less  than  a  year  to  be  proportioned. .   19 

Fees,  classification  of,  for  licenses 19 

for  drug-store  license 19 
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Fee  for  early  morning  license 19 

Fees  for  hotel  licenses  in  cities 19 

for  hotel  licenses  in  towns. 19 

for  inn  license 19 

for  license^  amount  of^  in  record-book 1^ 

for  license  for  sale  of  ale  and  beer 19 

for  saloon  liquor  license 19 

for  storekeeper's  license 19 

for  tavern  license 19 

from  licenses^  how  applied  and  disbursed 15 

from  licenses,  payment  over  of,  by  commissioners. 15 

Fee,  to  be  paid  upon  receiving  license 19 

Felony,  conviction  of,  revokes  license 28 

Female,  when  sale  or  service  by,  prohibited 28 

Filing  of  bond  of  commissioners 7 

of  oath  of  commissioners 7 

Foreman,  intemperate,  not  to  be  employed 39 

Forms  of  license 22 

Fraud  and  false  representations,  license  procured  by,  may  be 

revoked 28 

O. 

Oeneral  provision  for  violation  of  excise  act •  •  •  • .  36 

Governor  to  approve  removal  of  commissioners 6 

Orant  of  license,  when  should  be  made 21 

Granting  licenses,  prohibition  upon • 18 

Grocers,  prohibition  upon  licenses  to 19,  28 

Guests  of  hotels,  etc.,  sales  to,  allowed 32 


Habitual  drunkard,  illegal  sales  to 32 

Hearing  to  be  given  commissioner  before  removal 6 

Hotel  guests,  sales  to,  allowed  32 

keepers,  license  of 19 

license,  fee  for 19 

Hotel,  failure  to  maintain,  license  may  be  revoked 28 

House  of  refuge,  liquors,  etc.,  in 34 

I. 

Illegal  sales  after  notice  by  husband,  etc 32 

with  or  without  license •  •  • .  •  32 

without  license , 31 

Incidental  expenses  of  boards  of  excise 9 

Indian,  illegal  sales  to 32 

Inn-keepers,  license  of 19 

Inn,  license  fee  for 19 

failure  to  maintain,  license  may  bo  revoked 28 

Intemperate  persons  not  to  be  employed  by  common  carriers. ....  38 

Intoxicated  person,  illegal  sales  to 32 

Intoxication,  public,  punishment  of 35 

Investigations  by  board,  witnesses,  etc,  at 13,  42 
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Jail,  liquors,  etc.,  in • 84 

Judgment  in  favor  of  one  sued  for  penalty,  costs  on 14 

unsatisfied  for  penalty,  license  may  he  revoked  for 28 

Justice  of  the  peace,  not  eligible  as  commissioner 3 

Justification  of  sureties  on  l^nd  for  licenses 20 

Juvenile  reformatory,  liquors,  etc.,  in 34 

Keeper  of  dru^  store,  license  of 19  and  chap.  402  of  1892 

of  store,  liquors,  etc.,  license 19 

Laws  rei>ealed Table  of  laws  and  sea  45 

special  and  local,  how  far  superseded 1 

License,  application  for,  bow  made,  and  contents 20 

bond  for,  form  and  contents  of 20 

certiorari  after  refusal  of 24 

court  may  direct  one,  on  certiorari 24 

expiration  of 19 

Licenses,  classification  of 19 

Licensees,  conviction  of,  to  be  reported 37 

death  of,  transfer  of  license • 25 

License  fees  for  comptroller's  license 30 

License  fee  for  dru^  stores 19 

for  early  mornmg  license 19 

for  hotel 19 

for  inn 19 

for  sale  of  ale  and  beer  only 19 

for  saloon 19 

for  saloon,  liquor  license 19 

for  storekee)3er's  license 19 

for  tavern 19 

fees,  how  applied  and  disbursed 15 

fee  less  than  a  year,  proportionate 19 

fees,  payment  over  of,  by  commissioners 15 

fee  to  be  paid  upon  receiving  license 19 

forms  of. 22 

^nt  of,  when  to  be  made 21 

illegal  sales,  with  or  without 32 

illegal  sales  without 31 

not  to  authorize  sales  of  five  gallons  or  upwards 19 

Licensed  premises,  rights  of  officers  on ,  38 

License,  revocation,  grounds  for 27,  28 

revoked  by  conviction 27 

premises,  when  not  re-licensed 18 

sale,  assignment  or  transfer  of 26 

sales  in  violation  of 33 

Licensee,  name  of  each,  in  record-book 12 

qualifications  of 18 

Licenses,  not  to  be  granted  within  fixed  distance  of  school  or 

church « 43 
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LioenBeSy  posting  of • 23 

prohibitionB  upon  granting 18 

when  one  or  more  may  be  granted 21 

Liquor,  eta,  dealer  or  manafactarer  not  eligible  aa  oommiitioner.  3 

Liquors,  etc,  license  for,  not  to  be  drank  on  premiaes. 19 

Liquor  license,  for  saloons,  in  cities  and  towns 19 

Local  laws,  how  far  superseded 1 

Local  option,  not  affected  by  this  act 41 

Locality  of  licensed  premises  in  record-book 12 


Magistrate,  illegal  sale  after  notice  by 32 

Mate,  intemperate,  not  to  be  employed 39 

Mayors  of  cities,  when  to  appoint  commissioners. 5 

to  fix  penalty  of  commissioners'  bonds 7 

may  remove  commissioner 6 

Meetings  of  excise  boards 17 

Minors,  cannot  be  licensees 18 

Minutes  of  boards,  what  to  contain 12 

Miconduct,  cause  for  removal  of  commissioner 6 

Misdemeanors. 

sriliug  without  comptroller's  license 30 

license  generally 31 

on  Sunday 32 

in  morning 32 

on  election  day 32 

St  fairs 32 

to  child 32 

to  intoxicated  person 32 

to  pauper 32 

to  nabitnal  drankard 33 

to  Indian 32 

to  forbidden  person  after  notice 32 

sales  other  than  on  licensed  premises 33 

selling  to  be  drunk  on  other  than  licensed  premises 33 

selling  liquors,  on  ale  and  beer  license 33 

selling  to  be  drank  on  premises  on  storekeepers  license  . .  •  •  33 

sale  by  druggist,  without  prescription 33 

brinj^Dg  in  or  selling  liquor  in  public  institution 34 

public  intoxication 35 

wilful  yiolation  of  excise  act,  ^nerally 36 

common  carrier,  etc.,  employing  intemperate  person,  etc. ..  39 

commissioners  failing  to  comply  with  excise  act 42 

Mon^s  received  for  licenses,  how  disbursed 15 

Moral  character  of  licensee 18 

Morning,  earlv  hours,  license  covering 19 

illegal  sale  in 32 

Municipal  building,  no  license  for 18 

JX. 

Name,  in  which  suits  brought  by  board ••••••  14 

Neglect  to  sue  by  board  for  penalty 14 
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New  York,  salary  of  commissioners,  how  fixed 8 

Non-residents  cannot  be  licensed 18 

cannot  be  or  continue  commissioner 3 

Notice  by  husband,  etc.,  illegal  sales  after 32 

of  charges  to  be  given  commissioners 6 

O. 

Oath  of  commissioners 7 

to  witnesses  before  board 13,  42 

Officer,  of  institution,  removal  for  allowing  illegal  sale,  etc 34 

right  of,  on  licensed  premises 38 

Overseer  of  poor,  notice  by,  sale  after 32 

P. 

Pauper,  illegal  sale  to 32 

Payment  over  of  receipts  by  commissioners 15 

Parks,  authorities  over,  to  consent  to  licenses 20 

Penalty  of  commissioners'  bonds 7 

for  selling  without  comptroller's  license 30 

for  takinjc  security  for  sales  on  credit •  •  •  40 

judraient  for,  revokes  license 28 

neglect  to  sue  for « 14 

suits  for,  by  boards 14 

Penitentiary,  liquors^  etc.,  in 34 

Personal  representatives  of  deceased  licensee 2§ 

Persons  not  eligible  as  commissioners 3 

Pilot,  intemperate,  not  to  be  employed 39 

Poor-house,  liquors,  eta,  in 34 

Posting  of  permission  to  assign,  eta,  license 26 

licenses 23 

Powers  of  court  on  certiorari 24 

Premises,  license  for  liquor,  etc.,  not  to  be  drank  on  premiaes..  •  •  19 

license  of,  revoked,  when  not  re-licensed 18 

license  to  be  posted  in 23 

licensed,  locality  olL  in  record-book 12 

licensed,  what  are  forbidden  as 18 

Prescription,  by  physician,  provision  for 19 

for  liquor  m  public  institution 34 

Prescriptions,  sales  on,  allowed. 32 

President  of  village  not  eligible  as  commissioner 3 

to  approve  early  morning  license 19 

Prohibitions  upon  granting  licenses •  18 

Proportionate  fee  for  less  than  a  year., • 19 

Prosecution  by  boards  of  excise  of  civil  actions. 14 

Protectory,  liquors,  etc.,  in 34 

Public  institutions,  sale  of,  etc.,  in,  forbidden ..••••••  34 

Public  intoxication,  punishment  of / 35 

Public  necessity,  additional  license,  in  cases  of. •  • .  • .  19 

Purchase-price  of  liquors  drank  on  premises,  actions  for. 40 
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Qoalifloations  for  excise  oommissioner 9 

Quoram  of  board  of  three  b  a  majority % 

Beaeona  for  refusal  of  lioenae  to  be  filed 24 

Beceipts  from  lioenses,  bow  applied  and  disbursed 15 

BeooraSy  books  of  boards,  what  to  contain 12 

of  excise  boards,  where  kept 12 

open  to  public  inspection 12 

Bef ormatory,  liquors,  eta,  in 34 

Befusal  of  license,  statement  of  reasons  to  be  filed 24 

certiorari  upon 24 

Bemoval  of  commissioners S 

reasons  for,  filed  and  sent  to  goyemor 6^ 

of  public  officers  for  allowing  illegal  sale  or  use  of  liquor.  •  •  •  34 

Beport  of  boards  of  excise,  when  made,  and  contents. 16 

of  conviction,  to  boards  of  excise 37 

Beeidents  only  can  be  licensed 18 

Besolutions  granting  or  refusing  licenses,  how  preserved 12 

Betnm  to  certiorari,  by  board 24 

Beversal  of  conyiction  restores  license. 28 

Bevocation  of  license  by  board,  grounds  for •  • . .  •  28 

by  conviction 27 

reversal  of,  restores  license 28 

for  violation  of  this  act 42 

certiorari  to  review 29 

when  same  premises  not  re-licensed. 18 

Bights  of  officers  on  licensed  premises 38 

S. 

Salary  of  attorney  of  board  in  cities 10 

of  attorney  in  towns 11 

of  clerk  of  board  in  cities 10 

(See,  also  §  1  of  chap.  403,  laws  1892.) 

of  commissioners  of  excise^  how  audited  in  cities 8 

Sale,  of  license,  when  allowed 26 

of  liquor,  in  violation  of  license 33 

of  Honor  without  license,  misdemeanor 80,  31 

Saloon,  ale  and  beer  license,  cities  and  towns 19 

liquor  license,  cities  and  towns. 19 

Schools,  restrictions  as  to  places  near 43 

Security  for  sales  on  credit,  when  void  40 

Selling  in  violation  of  license 33 

without  license,  misdemeanor 30,  31 

Special  laws,  how  far  superseded 1 

Special  license,  expiration  of 19 

State  building,  license  not  to  be  issued  for. 18 

Statement  of  reasons  for  ref asing  license. 24 

Stationery,  excise  boards  may  procure 9 

Steamboats,  licenses  on 30 
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Storekeeper's  license  •«••••••••••••••••• •  • 19 

contents  of •  • 22 

Subpoenas,  may  be  issned  by  excise  board 13^  42 

Successors  of  deceased  licensee,  transfer  to 25 

Suit  by  board,  in  whose  name  brought 14 

Sunday,  illegal  sales  on 32 

Supervisor  of  town  to  fix  penalty^  etc.  of  commissioner's  bond.  •  7 

not  eligible  as  commissioner • 3 

Sureties  on  licensee's  bonds 20 

record  of,  to  be  kept 12 

Switch-tender,  intemperate,  not  to  be  employed. 39 

T. 

Tavern,  license  fee  for • •  •  •  • 19 

Term  of  license 19 

Term  of  office,  commissioners  in  cities 5 

in  towns 4 

of  existing  commissioners 2 

Time  of  taking  oath  by  commissioners 7 

Title,  act  to  be  known  by 1 

Three  commissioners,  number  reduced  to 45 

Towns,  partly  in  city,  how  affected  by  act 4 

election  of  commissioners  in 4 

commissioners  in,  salary 8 

removal  of. 6 

hotel  licenses  in 19 

saloon-keepers'  licenses  in. ... 19 

storekeepers'  licenses  in 19 

early  morning  licenses,  to  be  approved  by  town  board 19 

Transfer  of  license,  when  allowed 26 

on  death  of  licensee 25 

Trustee  of  village  may  not  be  commissioner • • 3 

V. 

Vacancy,  election  to  fill,  in  towns • 4 

occasioned  by  non-residence 3 

other  than  by  expiration,  how  filled • .  4 

Vessels,  licenses  on _ .  •  •  •  •  30 

Violation  of  license,  sales  in 33 

willful,  a  misdemeanor 36 

w. 

Willful  neglect  cause  for  removal  of  commissioner 6 

violation  of  act,  a  misdemeanor 36 

Witnesses,  board  may  compel  attendance  before,  by  subpoena  •  .18^  42 
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[B«f«reQoe  to  paging  in  index  is  to  page  of  law  qiedflcaUy  named  therein.] 

A 

Abatement  of  hisrhway  tax.  annoifs.  pios. 

For  removal  of  fence High.  L.,  72      28 

For  erecting  street  lamps High.  L.  /  78      28 

For  planting  trees High.  L.,  44      15 

For  watering  trough High.  L.,  48      16 

Academies,  incorporated,  limits  of  property  removed.  Qen.  Corp.  L.,        12  12 
Accounts. 

Against  county,  how  made  out  and  audited ]  Co  l!'  60  aubS  14 

not  to  be  withdrawn  after  presentation Co.  L.,  24  19 

abstracts  of,  to  be  published  by  clerk  of  super- 

yisors  . .  .^ Co.  L.,  51  15 

.  Against  town,  generally,  how  made  out  and  audited.  Town  L.,  160-8  86 
for  highway  labor  and  material,  how  made  out 

and  audited High.  L.,  12  5 

abstracts  of,  to  be  transmitted  to  supenrisors. .  Town  L.,  170  48 

to  be  published  by  clerk  of  supervisors  . . .  |  J^"^^  ^^  ^'j^      ^ 

Against  state.     See  Comptroller,  etc. 

Acknowledgment. 

Defined,  officers  who  may  take Stat.  Const.  L.,        15        8 

By  commissioners  of  deeds  outside  the  state Exec  L.,  88-9      16 

Actions. 

By  or  against  county  to  be  in  county  name  for 

county  rights  or  liabilities Co.  L.,  8        2 

By  or  against  town  to  be  in  town  name  for  town 

rights  or  liabilities Town  L.,  182      41 

By  commissioners  of  highways  of  town  in  town 

name,  in  highway  matters High.  L.,  16        7 

By  town,  may  be  directed  to  be  brought  by  town  • 

meeting Town  L. ,    24,  sab.  6        6 

Affidavit,  defined,  to  include  affirmation,  etc Stat.  Const  L.,       14       8 
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Albany,  city  of,  excepted  from  general  law  as  to  dog 

tax Co.  L.,  Ill     27 

Alclerman,  of  city,  when  to  be  a  fence  viewer Town  L.,  134     30 

Aliiiiini  associations. 

Power  to  hold  property Gen.  Corp.  L.,        12     12 

Amendatory  statutes,  effect  of  repeal  of Stat.  Const.  L.,       31      7 

Animals.    See,  also,  Doos;  Sheep. 

Strayed,  town  meeting  may  make  regulations  for 

impounding Town  L.,  24,  sab.  9  I 

doing  damage  may  be  impounded Town  L.,  122  27 

lien  upon,  by  owner  of  land  damaged  by Town  L. ,  120-84  2$ 

Trespassing,   on   land  of  person   not   maintaining 

proper  dirision  fence Town  L.,  107-8  25 

on  lands  lying  open Town  L.,  101  2S 

Wild,  town  may  offer  rewards  for  destruction  of . . .  Town  L.,  24,  sab.  5  7 

county  may  offer  rewards  for  destruction  of . . . .  Co.  L.,  12,  sab.  7  8 

county  may  provide  for  preservation  of Go.  L.,  12,  sab.  8  8 

Appeals. 

By  non-reeidents  from  highway  labor  assessments. .     High.  L.,  86     It 

By  highway  commissioners  from  order  to  build  or 

repSr  bridge High.  L.,  140-1      89 

From  town  board's  aadit  to  sapervison. Town  L.,  168     48 

Appeals,  Court  of.    See  Courts. 

Appointment.    See,  also,  Public  Officers. 

Of  public  officers,  by  governor  and  senate,  how 

made Pab.  Off .  L.  7      2 

To  fill  vacancy  in  town  office,  how  made,  where 

filed TownL.,  65      12 

Apportionment. 

Of  division  fence,  how  made Town  L.,  100  28 

Of  county  debts,  on  division  or  alteration  of  county.  Co.  L.,  4  1 

Of  town  debts,  on  diyision  or  alteration  of  town. . . .  Town  L. ,  4  2 

Anns. 

State. 

description  and  use  of State  L.,  40     77 

other  pictorial  devioes  in  public  offices  and  on 
sUtlonary  prohibited State  L.,  42     78 

Assembly.    See  Lboislaturb. 

Assessments. 

Of  highway  labor.    See  Highways. 
Supervisors  may  correct  manifest  clerical  or  other 
errors Co.  L.,  16      I 

Assessment-rolls. 

To  include  dog  tax  assessmenti Co.  L  ,  118     26 

Compensation  of  superrisors  for  copies  of Co.  L.,  28       8 

Assessors. 

Of  town,  are  local  ofificers   Pab.  Off.  L.,  2       1 

who  ellRible  to  office  of I^^wn*!!;  ^'  50     15 

number  of,  in  each  town;  term  of  office Town  L.,     '  15       5 

to  hold  over  ontil  successors  chosen  and  qualified  j  pn^^^vi*  t  ^2 

when  and  how  elected Town  L.,  12       5 

ballots  for,  for  full  term  and  vacandes;  at  first  j  Town  L.,  20       7 

election  in  town )  Blect.  L.,  68     28 
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[BeCerence  to  paging  in  index  is  to  page  of  law  tpedflcaUy  named  therein  ] 

Assessors  —  Continued,  ssctioks.  page. 

Of  town,  yacancies  in  office  of,  how  created Pub.  Off.  L. , 

I        fill  J  S  Town  L., 

now  filled i  i-^.^^  i 

(  I  own  Li., 

notice  to,  of  their  election,  how  given Town  L. , 

acceptance  of  office  of,  how  sigfnified Town  L. , 

(Town  L., 
Town  L., 
Pub.  Off.  L., 
Pub.  Off.  L..  20,  sub.  7 
notice  of  neglect  to  file  oath,  to  be  given  by  town 
clerk  to  town  board Pub.  Off.  L., 

resignations  of,  how  made;  when  to  take  effect. .  j  pJJ^ij  ^  *      * 

compensation  of Town  L., 

are  fence  viewers Town  L., 

Generally  (except  in  counties  of  Kings  and  West- 
chester and  cities  of  Albany,  Buffalo  and  New 
York), 
duties  of,  in  assessing  dog  tax Co.  L.,  lld-8      28 

Associations*    See  Bar  Associations,  btc. 

Attomey-GeneraL 

Is  a  state  officer Pub.  Off.  L.,  2        1 

Who  eligible  to  office  of Pab.  Oft  L.. 
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Oath  of  office  of,  by  whom  administered;  when  and 


Pub.  Off.  L., 


where  to  be  filed;  effect  of  failure  to  file i  Pub.  Off.  L., 

Notice  of  neglect  to  file  oath,  to  be  given  by  secre-  j  Pub.  Off.  L., 

tary  of  state  to  legislature  or  governor ( Pub.  Off.  L. , 

Vacancy  in  office  of: 

how  created Pub.  Off.  L., 

how  filled Pub.  Off.  L., 

Bfav  be  removed  from  office  by  senate,  on  recommen- 
dation of  governor Pub.  Off.  L., 

Besignation  of,  how  made;  when  to  take  effect Pub.  Off.  L., 

Salary  and  expenses  of Exec.  L., 

Depaties  of,  how  appointed;  compensation  of Exec.  L., 

powers  of;  chief  deputy,  how  designated Pub.  Off.  L., 

Additional  counsel,  may  be  employed  by Exec.  L., 

General  powers  and  dntiee  of Elxec  L., 

Costs  recovered  by,  disposition  of;  account  thereof 

to  comptroller Exec.  L., 

BM^ster  of  actions  and  proceedings,  to  be  kept  and 

delivered  to  successor. .   Exec.  L., 

Annual  report  of ,  to  legiRlature Exec.  L., 

Special  reports  of,  to  legislature,  when  to  be  made. .  Kxee.  L., 

Authorized  to  visit  county  jails  and  work-houses. . .  Co.  L., 

Auditors. 

Board  of,  for  town,  when  may  be  chosen  independent 

of  townboard Town  L.            172-6    188 


Ballots ;  ballot-boxes ;  ballot  law.    See  Elbo- 
TioNs;  Town  MsBTiKes. 

Ballot  clerks. 

Are  local  officers. Pub.  Off.  L.,  8       2 

Who  eligible  to  office  of |m^.^*.^'  ll       9 
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[Reference  to  paging  in  index  is  to  page  of  law  speciflcally  named  therein.] 

Ballot  clerks  —  Continued. 

Numl>er  of,  in  each  election  district;  how  appointed; 

term  of  office Elect.  L  12 

Vacancies  in  office  of,  how  filled;  absences  of,  how 

supplied Elect.  L., 

Oath  of  office  of,  to  be  taken;  by  whom  adminis-  i  Elect.  L., . 

tared;  when  and  where  to  be  tiled;  effect  of  fail--!  I*ub.  Off.  L., 

uretotile (  Pub.  Off.  L., 

Notice  of  neglect  to  tile  oath  to  be  given Pub.  Off.  L., 

Resignation  of,  how  made;  when  to  take  effect Pub.  Off.  L., 

Compensation  of Elect.  L. , 

General  duties  of {  K  t 

Baptist  Historical  Society,  repealed  law  relating 
to,  restored .^ Gen.  Corp.  L.,         87      29 

Bank  (Domestic  Corpobation).    See  Stock  Corpo 

RATIONS. 

is  a  moneyed  corporation Gen.  Corp.  L.,  8        2 

Incorporation  of : 

qualifications  of  incorporators Gen.  Corp.  L.,  4        8 

certificate  of  incorporation: 

corporate  name  designated  in,  must  differ 

from  name  of  existing  corporation Gen.  Corp.  L.,  6        4 

at  least  two  of  directors  named  in,  must  re- 
side in  this  state Gen.  Corp.  L.,         29      21 

may  provide  for  cumulative  voting  at  elec-         * 

tions  of  directors Gen.  Corp.  L. , 

taxes  and  fees  to  be  paid  before  filing Gen.  Corp.  L., 

lost  or  destroyed  may  be  replaced Gen.  Corp.  L., 

amendment  of Gen.  Corp.  L., 

presumptive  evidence  of  incorporation Gen.  Corp.  L., 

Must    commence    business  within    two  years,    or 

charter  forfeited Gen.  Corp.  L. , 

Corporate  powers: 

none  except  expressly  granted  or  necessarily 
implied Gen.  Corp.  L., 

general  powers  granted {  Gen!  Srp!  t 

By-laws  of: 

may  be  made  by  stockholders  to  control  directors.    Gen.  Corp.  L., 

directors  may  make,  if  stockholders  do  not. . . .     Gen.  Corp.  L., 

regulating  election  of  directors  to  be  published    Qen,  Corp.  L., 

may  regulate  transfers  of  stock,  if  certificate  of 
incorporation  does  not Gen.  Corp.  L.,        11      10 

may  fix  quorum  of  directors,  if  certificate  of  in- 
corporation does  not Gen.  Corp.  L.,        28     19 

Corporate  meetings  and  elections: 

quorum  at,  how  fixed Gen.  Corp.  L.,         11       10 

qualifications  of  voters;  proxies;  challenges, 
qualifications  and  oaths  of  inspectors;  con- 
duct of  election Gen.  Corp.  L. , 

cumulative  voting  at  elections  of  directors.   .  .       Gen.  Corp.  L., 

special  elections  of  directors,  when  and  how  held    Gen.  Corp.  L., 
Stockholders  of.    See  Capital  Stock;  Corporate 
Meetings  and  Elections,  above. 

are  members  of  corporation Gen.  Corp.  L., 

may  make  by-laws  to  control  directors \  q®°*  qJ^'  j^* 

elections  of  directors  by,  proxies,  challenges,  etc.     Gen.  Corp.  L., 
meetings  of,  quorum  to  be  fixed  by  by-laws  or 
oertiScate  of  incorporation Gen.  Corp.  L. ,        11      15 
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[Ref  erenoe  to  paging  in  index  is  to  pAge  of  law  speciflcally  named  therein.] 

Bank  —  Continued.  ■bctions.  paos. 

Directors  of: 

defined Gen.  Corp.  L.,  3  2 

at  least  two  must  reside  in  this  state Gen.  Corp.  L.,  29  21 

t^  hold  over  an  til  successors  chosen  and  quali- 
fied   Gen.  Corp.  L.,  23  17 

election  of,  regulated Gen.  Corp.  L.,  20-2  15 

quorum,  otherwise  by  by-laws  of  directors  .  Gen.  Corp.  L.,  29  21 

to  manage  affairs  of  bank,  subject  to  by-laws  of  j  Gen.  Corp.  L.,  11  10 

stockholders (  Gen.  Corp.  L.,  29  21 

to  be  trustees  in  case  of  dissolution Gen.  Corp.  L.,  30  22 

may  execute  amended  certificate  of  incorpora- 
tion   Gen.  Corp.  L. ,  7  5 

amended  certificate  of  incorporation  to  be  exe- 
cuted by Gen.  Corp.  L. ,  7  6 

Bank  (Foreign  Corporation). 

Defined Gen.  Corp.  L.,  3        2 

Acquisition  of  real  property  in  this  state  by Gen.  Corp.  L.,  17-18      14 

Banking^,  unauthorized,  prohibited Gen.  Corp.  ,L.,        19      15 

Banking:  Liaw,  The. 

Relation  of,  to  laws  repealed  by Stat.  Const.  L.,    31-2        7 

to  laws  passed  at  same  session,  or  before  taking 

effect Stat.  Const.  L.,       38        7 

Application  to  preyioas  corporations Gen.  Corp.  L. ,     83-6      28 

Provisions  of  General  Corporation  Law  and  Stock 
Corporation  Law  yield  to  conflicting  proyisions  of 
other  corporate  laws Gen.  Corp.  L.,        88      28 

Banks.    See  Bank. 

Bar  associations,  power  to  hold  property Geo.  Corp.  L.,        13      12 

Barg<^in  and  sale.    See  Rbal  Propbrtt. 

Beasts.    See  Animals. 

Beer.    See  Bxcibb;  Adulteration. 

Bicycles*  entitled  to  free  use  of  highways  and  public 

places High.L..  1<»      48 

Bill.    See  Lboislaturb;  Bank;  Bills  and  Notes. 
Board  or  body,  notice  given  to,  by  service  on  clerk  or 

chairman  of Sut.  Const.  L.,       20        4 

Boards. 

Of  supervisors.     See  Supervibors. 
Of  town  auditors.     See  To"WN,  etc. 

Boards  of  trade,  power  to  hold  property Gen.  Corp.  L.,        12      12 

Bonds,  defined  to  include  undertaking Sut.  Const.  L..       16       4 

Boundaries  of  state State  L.,  2-7       2 

Bridgre  corporations. 

Incorporation  of: 

qualifications  of  incorporators Gen.  Corp.  L. ,  4        8 

certificate  of  incorporation,  defined Gen.  Corp.  L.,  8        2 

contents  and  execution  of;  original  to  be 
filed  in  office  of  secretary  of  state;  dupli- 
cate or  certified  copy  in  county  clerk's 
office Gen.  Corp.  L.,         6       8 
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[R«f erenoe  to  patios  in  iiutox  is  to  page  of  law  spedflcallj  nanied  therein.] 

Bridge  corporations  —  C<mHnued.  awmora.  pasl 

Ck>D8truction  of  bridge,  mode  of,  location,  obstmc- 
tions  to  navigation  oy;  certain  streams  and  waters 
not  to  be   bridged;   powers  of  sapervisors  over 

acquisition  of  lands  for Co.  L.,  83      17 

Destroyed  bridge  of,  supervisors  may  purchase  or 

condemn  and  rebuild Co.  L.,  64      17 

supervisors  may  authorize  town  to  purchase. . .     Co.  L.,  69,  70      19 

Extension  of  term  of  corporate  existence Gen.  Corp.  L.,        Ii2      26 

Toll  bridges;  toll  gates  on;  rates  of  toll Co.  L.,  7S      21 

unsafe,  commissioners  of  highways  may  com- 
pel repair  of High.  L.,  18       6 

Bridges. 

when  at  county  or  town  expense;  joint  expenses  of;  f 

county  control  over  town  bridges;  joint  expenses •(  Co.  L.,  6(^70  19 

of  towns;  over  county  and  town  boundaries [High.  L.,  180-48  96 

County,  construction,  repair,  abandonment    of,  by 

county Co.  L.,  61,64  1« 

Town,   construction,   repair,   abandonment  of,   by  (High.  L.,  4,9^11  2 

town (High.L.,  18»-3  86 

Defective,  damages  from,  recovery  of,  from  town. .     High.  L.,  16-18  7 
recovery  of,  by  town  from    commissioner  of 

highways High.  L.,  17  7 

Breaking,  when  town  not  liable  for  damages  from. .     High.  L.,  154  41 

Fast  driving  over,  penalty  for High.  L.,  148-4  89 

Injuries  to,  penalty  for High.  L.,  158  41 

Iron  bridges,  town  need  not  pay  for,  unless  approved 

by  state  engineer High.  L.,  145  40 

Dog  tax,  may  l>e  appropriated  for,  by  town Co.  L.,  114,  131  28 

Broome  county ,  exemption  from  general  law  as  to 
eompensation  of  supervisors Co.  L.,  28       9 

Buffalo,  city  of,  exempt  from  general  law  as  to  dog 
tax Co.L..  Ill      27 

Building  and  mutual  loan  corporations.   See 

Bakkiko  Law. 

Are  moneyed  corporations Qen.  Corp.  L.,  8       2 

Incorporators,  qualifications  of C^n.  Corp.  L.,  4       8 

Powers  of Gen.  Corp.  L.,  10-11       7 

Business  of  corporation  defined Gen.  Corp.  L.,  8       2 

Business  Corporation  Law,  Tbe. 

Relation  of,  to  laws  repealed  by Stat.  Const.  L.,   81-2       7 

to  laws  passed  at  same  session,  or  before  taking 

effect Stat.  Const.  L.,       88       7 

Application  to  previous  corporations Gen.  Corp.  L.,     88-6     28 

Provisions  of  General  Corporation  Law  and  Stock 
Corporation  Law  yield  to  conflicting  provisions  of 
other  corporate  laws Gen.  Corp.  L.,        88     28 

Business  corporations.     See,  also,  Stock  Cor- 
porations; Business  Corporation  Law. 

Are  stock  corporations Gen.  Corp.  L., 

Qualifications  of  incorporators Gen.  Corp.  L., 

Certificate  of  incorporation: 

corporate  name  in,  must  differ  from  name  of 

existing  corporation. .   Gen.  Corp.  L., 

principal  business  office  named  in,  defined  and 

located Gen.  Corp.  L., 

two,  at  least,  of  directors  named  in,  mast  reside 
in  this  state Gen.  Corp.  L., 
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[Referenoe  to  Pfging  in  index  is  to  page  ot  law  speoiflcally  named  therein.] 

Bufliuess  corporations  —  Continued, 

Certificate  of  incorporation  —  Continued :  snonoirs.  paqk. 

may  provide  for  cumulative  voting  at  elections 

of  directors Gen.  Corp.  L.,        20      15 

taxes  and  fees  to  be  paid  before  filing Gen.  Corp.  L.,  5        8 

original  to  be  filed  in  office  of  secretary  of  state;  \ 

duplicate  original,   or  certified  copy,   to  be  [■  Gen.  Corp.  L.,      8,  5        2 

filed  in  county  clerk's  office ) 

lost  or  destroyed,  may  be  replaced Gen.  Corp,  L.,  8        6 

amendment  of,  generally Gen.  Corp.  L.,  7        5 

term  of  corporate  existence  specified  in,  may  be 

extended Gen.  Corp.  L.,        82      26 

is  presomptive  evidence  of  incorporation Gen.  Corp.  L..  9        6 


c 

Calendar. 

Day  and  month  defined Stat.  Const  L.,       27 

Cemeteries. 

Town,  not  to  be  sold  or  divided Town  L., 

Rural  cemetery  associations,  power  to  UUce,  hold  and 
convey  property Gen.  Corp.  L., 

Cessions,  to  the  United  States State  L., 

Challengres.    See  Elections. 

Charitable,  benevolent,  literary,  scientific, 
devotional  and  missionary  corpora- 
tions. 

Power  to  take,  hold  and  convey  property Gen.  Corp. 

Chattels,  defined Stat.  Const. 

Christmas  day,  a  holiday Stat.  Const 

City;  cities. 

Indebtedness  of  wards  to  be  transmitted  to  comfh' 
troller Co.  L., 

Joint  bridges,  liability  for Co.  L. . 

Deemed  towns  for  certain  purposes Town  L., 

Liable  for  damages  by  mobs Gen.  Mun. 

Having  interest  in  money  received  by  county  officers, 
reports  to  be  made Co.  L., 

Powers  as  to  tolls  not  abridged Co.  L., 

Of  more  than  100,000  inhabitants,  power  to  con- 
tract debts  limited Gen.  Mun. 

Civil  Code,  defined Stat.  Const. 

Clerk,  board  of  supervisors.    See  Countibs. 
Collateral   inheritance  tax.     See  Taxbs   and 
Taxation. 

Collector  (town). 

Undertaking Town  L.,  52  \9 

Filing  and  lien  of  undertaking. Town  L.,  58  16 

Term  of  office Town  L..  221  45 

Election  of Town  L.,  12  5 

To  pay  doff  taxes  to  supervisor Co.  L.,  114  28 

Fees  on  eolleetion,  dog  tax Co.  L.,  115  28 

Tokilldogif  tax  un|Miid . . . Co.  L.,  118  28 

Colony  of  Kew  York,  laws  of,  not  in  force Stat  Consl.  L. ,      80       6 


L..  11,12. 

10 

.  L.,    4 

2 

.  L..   24 

5 

52 

68 

184 

L.,   21 

15 

10 

80 

9 

288 
78 

49 
21 

L.,    2 

2 

.L.,   29 

6 
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[Beferenoe  to  paging  in  Indox  is  to  page  of  law  spaciflcmlly  named  therein.] 

Columbia  county. 

Exempt  from  general  law  as  to  compensation  of 

supervisors Co.  L:.  23  8 

Commissioners  of  hig^hways.    See  Hiohwats. 

Commissioners  of  deeds* 

Appointed  by  governor Exec.  L.,  87  15 

In  cities Exec.  L.,  86  15 

Powers  of Exec.  L.,  88  16 

FeeH Exec.  L. ,  8»  17 

Commons,  owned  by  towns Town  L.,  24  6 

Comptroller. 

May  visit  county  Jails  and  workhouses Co.  L.,  108  27 

Salary  and  expenses Exec.  L.,  80  5 

Deputy Exec.  L.,  81  5 

Fees Exec.  L.,  82  r» 

To  report  on  matters  referred  by  legislature Exec.  L..  70  10 

To  render  quarterly  accounts  of  fees    Exec.  L.,  71  10 

To  audit  certain  accounts  of  sheriffs Co.  L.,  185  41 

County  treasurer  to  render  account  to Co.  L.,  140  31 

Undertakings  of  state  officers Pub.  Off.  L.,  11  4 

Vacancy,  how  filled Pub.  Off.  L.,  80  11 

Resignation Pub.  Off.  L.,  21  7 

Removal Pub.  Off.  L.,  22  8 

Is  a  member  of  the  state  board  of  canvassers Elect.  L.,  187  52 

May  grant  excise  licenses  to  common  carriers Excise  L.,  80  15 

Reports  to,  by  attomey-general,  as  to  costs,  etc.   ...  Exec.  L.,  58  8 

Computation. 

Of  time,  to  be  by  Gregorian,  or  new  style Stat.  Const,  L.,  25  5 

Of  months,  how  made Stat.  Const.  L.,  26  6 

Ofdays. Stat.  Const.  L.,  27  6 

Constables. 

To  hold  until  successors  qualified Town  L.,  18  5 

When  may  confine  prisoner  in  town  lo<^-up Town  L.,  192  42 

Undertakings Town  L.,  54  16 

Appeal  from  audits  of  fees Town  L.,  168  35 

Fees  of,  when  town  charge,  when  county Town  L..  16*^  86 

Names  of ,  to  be  returned  oy  town  clerk Town  L.,  88  21 

Terms  of  office    Town  L.,  231  47 

Special Town  L. ,  43  14 

Election  of Town  L..  12  5 

Termofoffice Town  L.,  18  5 

Number  determined  by  electors , Town  L.,  24  6 

Certain  services  by,  county  charge Co.  L.,  280  50 

Constitutional  amendments. 

Notice,  submission  of        Elect.  L.,  6  5 

Proposed,  to  be  published Elect.  L.,  7  6 

Convention.    See  Elbctionb. 

Of  state,  resolutions  of,  not  in  force Stat.  Const.  L.  80  6 

Conyersion,  of  floating  timber,  treble  damages  for. .  Town  L.,  186  80 

Coroner. 

When  to  act  as  sheriff Co.  L.,  187  41 

Other  coroners,  when  designated  to  act Co.  L.,  188  41 

Duties  of,  as  to  wrecked  property Town  L.,  188  80 

Publication  of  notice  of  wrecked  property Town  L.,  1^  88 

Election  and  term  of  office Co.  L.,  180  82 

Vacancy  filled  by  governor Co.  L.,  180  89 
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Corporate  laws.  Bronous.  paoe. 

Defined.. Gen.  Corp.  L..  8  2 

Application  of.  to  previous  corporations j  Gen.  Corp.  L.,  88-6  28 

Relation  of,  to  laws  repealed  by (  Stat.  Const.  L.,  81-2  7 

to  laws  passed  at  same  session,  or  before  taking 

effect Stat.  Const.  L.,  88  7 

Provisions  of  General  Corporation  Law  and  Stock 
Corporation  Law  yield  to  conflicting  provisions  of 

other  corporate  laws Gen.  Corp.  L.,  88  28 

Corporations.     See,  also,    Stock   Corporations;  » 
BusniBss  Corporations;   Railroad  Corpora- 
tions, ETC. 

Defined  and  classified Gen.  Corp.  L.,  2-8  2 

Member  of ,  defined Gen.  Corp.  L.,  8  2 

Office  of,  defined  and  regulated Gen.  Corp.  L.,  8  2 

Directors  of,  defined Gen.  Corp.  L.,  8  2 

qualifications  and  powers  of Gen.  Corp.  L.,  29  21 

(usiness  of,  defined Gen.  Corp.  L.,  8  2 

when  must  be  commenced Gen.  Corp.  L.,  81  25 

banking  prohibited Gen.  Corp.  L.,  19  15 

Certificate  of  incorporation  of,  defined Gen.  Corp.  L.,  8  2 

where  to  be  filed Gen.  Corp.  L.,  5  3 

amended  and  supplemental Gen.  Corp.  L. ,  7  5 

lost  or  destroyed Gen.  Corp.  L. ,  8  6 

Elections  of,  regulated Gen.  Corp.  L.,  20-6  15 

review  of,  by  supreme  court Gen.  Corp.  L.,  27  19 

Extension  of  term  of  corporate  existence Gen.  Corp.  L.,  .32  26 

Incorporators,  qualifications  of Gen.  Corp.  L.,  4  8 

Are  persons Stat.  Const.L.,  5  8 

Powers  of Gen.  Corp.  L.,  10-14  7 

Seal  of.  what  is  and  how  affixed SUt.  Const.  L.,  18  3 

private  seal  of  officer,  when  deemed  corporate 

seal Stat.  Const.  L.,  18  8 

Corporations*  Foreign. 

Not  to  do  business  in  this  state  without  certificate  of 

authority Gen.  Corp.  L.,  15-16  18 

Right  of,  to  acquire  and  hold  real  property  in  this 

state Gen.  Corp.  L.,  17-18  14 

To  designate  person  in  this  state  to  serve  process  on.  Gen.  Corp.  L.,  16  18 

Costs. 

Of  motion  on  report  of  commissioners  to   lay  out 

highways..   ..           High.  L.,  152  41 

On  assessment  of  damages  for  laying  out  highways.  High.  L.,  92  28 

Connties. 

Supervisors,  boards  of,  meeting  and  organization: . .  Co.  L.,  10  8 

to  elect  chairman Co.  L.,  10  8 

to  choose  temporary  chairman Co.  L.,  10  8 

to  appoint  clerk Co.  L.,  10  3 

penalty  for  neglect  of  duties. . .    Co.  L. ,  .11  3 

general  powers  of Co.  L.,  13  3 

limitation  on  power  to  issue  obligations Co.  L.,  18  5 

resolutions  authorizing  issue  of  obligations. ...  Co.  L.,  14  5 
legalization  of  informal  acts  of  town  meeting  or 

village  election Co.  L.,  15  5 

correction  of  assessments. ...  Co.  L.,  16  6 

refunding  illegal  taxes Co.  L.,  16  6 

how  to  exercise  powers Co.  L.,  17  6 

Srinted  proceedings Co.  L.,  18  6 
esignation  of  newspapers  to  publish  session 

laws Co.  L. ,  19  7 
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Counties  —  Continued.  vmcrtwm.  faos. 

Supervisors,  board  of,  publication  of  laws  and  reeo- 

lutions. ..•.  Co.  L.,  80  7 

expenses  of  publication Co.  L.,  31  8 

election  notices Co.  L. ,  23  8 

official  canvass Co.  L.,  33  8 

compensation Co.  L.,  38  8 

accounts  against  county Co.  L.,  34  9 

may  make  additional  regulations Co.  L. ,  25  9 

charge  and  control  of  records Co.  L.»  38  9 

may  examine  witnesses Co.  L.,  27  10 

committees Co.  L..  38  10 

adjournments Co.  L.,  29  10 

undertakings  by  person  arrested Co.  L.,  80  10 

power  to  fix  or  change  site  of  county  buildings.  Co.  L.,  91  11 

alteration  and  erection  of  towns Co.  L.,  84  IS 

establishment  of  disputed  town  lines Co.  L.,  86  12 

powers  of,  as  to  fire  districts  outside  of  incor- 

IMrated  villages.... Co.  L.,  87  13 

soldiers'  monuments Co.  L.,  88  14 

clerk  of ,  to  be  appointed Co.  L.,  10  S 

duties  of  clerk Co.  L..  50  14 

to  make  annual  statement Co.  L.,  51  15 

to  report  indebtedness Co.  L.,  52  15 

to  make  statement  respecting  corporations.  Co.  L..  58  15 

penalty Co.  L.,  64  II 

exercise  of  powers  as  to   county  highways  and 

bridges Co.  L.,  W  14 

aid  to  towns  for  bridges Co.  L.,  (58  17 

construction  of  destroyed  bridges Co.  L.,  64  17 

apportionment  of  expenses  b^ween  towns  and 

counties Co.  L.,  65  18 

to  collect  and  pay  county's  share Co.  L.,  66  \^ 

may  authorize  town  to  construct  bridge  outside 

of  town  boundary Co.  L.,  67  18 

to  provide  for  bridges  over  county  lines Ca  L.,  68  II 

may  authorize  town  to  borrow  money Co.  L.,  68  It) 

powers  as  to  streets  outside  city  limits Co.  L.,  71  30 

survey  and  record  of  highways Co.  L.,  72  31 

regulation  of  tolls Co.  L.,  78  31 

may  establish  highway  districts  in  counties  of 

more  than  800,000  inhabitants Co.  L.,  74  S 

application  of   certain   non-resident    highway  ^ 

taxes Co.  L.,  75  22 

expenditure  of  certain  non-resident  taxes Co.  L.,  76  32 

alteration  of  state  roads Co.  L.,  77  3S 

further  powers Co.  L.,  78  ft 

County. 

A  municipal  corporation Co.  L.,  2  2 

Actions  and  special  proceedings  by  and  against Co.  L.,  8  2 

Contracts  to  be  in  name  of Co.  L.,  8  2 

Division  or  alteration  of  boundary,  property  and 

debts .     C^.  L.,  4  2 

Law  does  not  apply  to  New  York  county Co.  L.,  1  1 

Records ' Co.  L.,  26  9 

Buildings Co.  L.,  81  11 

Liable  for  damages  by  mobs Gen.  Man.  L.,        21  8 

County  charges. 

Whatare Co.  L.,  880  50 

How  raised Co.  L  ,  282  52 

To  be  audited  by  board  of  supervisors Co.  L.,  12  8 
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[Reference  to  pacing  in  index  is  to  page  of  law  specifically  named  therein.] 

Ooiinty  chargr^s  —  CmUinued,  sBcmows.  page. 

Salaries  of  certain  oificers  to  be Co.  L.,  12  3 

Expenses  incurred  for  higliwajs  and  bridges Co.  L.,  61  16 

Certain  bridges,  construction  of .  to  be Co.  L.,  64  17 

Publication  of  session  laws.. Co  L.,  21  8 

Publication  of  election  notices  and  official  canvass. .  Co.  L.,  22  8 

Counsel  to  assist  district  attoniej Co.  L.,  204  44 

County  clerk. 

Election,  term,  undertaking Co.  L..  160  86 

General  powers  and  duties Co.  L. ,  161  36 

Deputy Co.  L.,  182  37 

Statement  to  board  of  supervisors (  o.  L. ,  164  38 

Business  hours Co.  L.,  165  38 

Collector's  undertaking  to  be  filed  with Town  L. ,  52  16 

Secretary  of  county  b(Mird  of  canvassers Elect.  L.,  130  47 

Certain  oaths  administered  by,  and  filed  with Pub.  Off.  L.,  10  4 

Certificates  of  nominations  for  office  filed  with Elect.  L.,  58  22 

To  publish  lists  of  candidates.    Elect.  L.,  61  24 

To  send  lists  to  town  clerks  and  aldermen Elect.  L.,  63  25 

To  provide  ballots  and  instruction  cards Elect.  L.,  86  80 

To  distribute  registry  books Elect.  L.,  40  18 

To  distribute  election  laws Elect.  L.,  19  13 

When  term  includes  register Stat  Const  L.,        21  5 

Fees  of ,  for  recording  official  bonds Co.  L.»  287  58 

County   higrhways   and   bridges*    (See  High- 
ways)   Co.  L..  61  16 

County  houses  of  detention Co.  L.,  101  26 

County  indebtedness.     See  Countibs;   Supeb. 
YI80R8,  Boards  of. 

County  Jails. 

Use  of Co.  L,,  90  28 

Must  contain  certain  rooms Co.  L.,  91  24 

Prisoners,  how  kept Co.  L.,  92  24 

Food  and  labor  of  prisoners Co.  L.,  9S  24 

Reading  matter  for  prisoners Co.  L.,  94  25 

Record  of  commitments  to Co.  L.,  95  25 

Commitments  to,  by  United  States  courts Co.  L.,  96  25 

Calendars  to  be  presented  to  courts Co,  L.,  97  25 

Prisoners  to  be  discharged  if  not  indicted Co.  L.,  98  26 

if  unable  to  pay  fine Co.  L.,  100  26 

Suspension  of  hiMbe€u  corpus  during  oyer  and  ter- 
miner   Co.  L.,  99  26 

Who  may  visit Co.  L.,  108  27 

County  Judge. 

Election,  term Co.  L.,  320  47 

Compensation  of Co.  L..  222  48 

Salary,  when  and  how  paid Co.  L.,  228  49 

Special Co.  L. ,  220  47 

County  law.    See  separate  index  following  law,  anU. 

County  officers.    See  Public  Officers. 

Annual  reports Co.  L.,  288  52 

Suits  against,  for  moneys  received. Co.  L.,  284  52 

Official  seals  of Co.  L.,  285  58 

Whenchoeen Co.  L.,  286  58 

Bonds  and  undertakings Co.  L.,  287  58 

Special  provisions  as  to  certain  officers  in  Ulster  Co.  Co.  L.,  281  52 

Riesignations  of Pub.  Off.  L.,  21  7 

County  seal Co.  L..  885  58 
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[Reference  to  pacing  in  index  is  to  page  of  law  specifically  named  therein.] 

County  treasurer.  aacrxoKa.  pa«. 

Election,  term  of  office,  undertaking Co.  L. ,  140  81 

Oeneral  powers  and  duties Co.  L.,  141  32 

Extension  of  time  to  make  report Co.  L.,  142  33 

To  designate  banks  of  deposit    Co.  L.,  143  34 

Delivery  of  books  and  funds  to  successor Co.  L.,  147  35 

Penalty  for  neglect  to  report Co.  L.,  148  35 

'May  extend  time  to  collect  taxes Co.  L.,  149  35 

Excise  money  paid  to,  where  poor  a  county  charge.  Town  L.,  181  41 

Cannot  be  supervisor    Town  L.,  50  15 

To  prosecute  district  attorney  in  certain  cases  .   ...  Co.  L. ,  201  43 

Duties  of,  as  to  municipal  taxes  of  railroads Gen.  Mun.  L.,  12  5 

%  See  Taxes  akd  Taxation. 

County  workhouses Co.  L.,  102  26 

Court  of  appeals. 

Judges  of,  may  visit  county  jails  and  workhouses. .  Co.  L.,  103  27 

Seals  of,  furnished  and  repaired  by  sec'y  of  state. . .  Pub.  Off.  L.,  40  12 

Courts. 

To  be  regulated  by  standard  time Stat.  Const.  L.,  28  € 

Seals  of,  how  affixed Stat.  Const.  L.,  18  3 

Of  record,  criers  of,  compensation;  a  county  charge.  Co.  L.,  230  50 

clerks'  offices  of,  days  and  hours  of  dosing. ...  Co.  L.,  105  38 

Criminal  actions  and  proceedings. 

Fees  of  magistrates  and  peace  officers  in j  Co^L         280  aiSft  S 

Criminal  Code,  means  Code  of  Criminal  Proceduve .  Stat.  Const.  L. ,  29  ( 

D 

Damaffes. 

Treble,  for  conversion  of  drifting  logs,  etc Town  L.,  186  19 

For  trespass  on  town  lands Town  L.,  188  41 

In  highway  matters.    See  Highways. 

I>ay9  day-time,  defined Stat.  Const.  L.,  27  I 

I>ays9  computation  of  number  of Stat.  Const.  L.,  27  6 

Decoration  day»  a  public  holiday Stat.  Const.  L.,  24  5 

District  attorneys. 

Election,  term,  undertaking. Co.  L.,  200  4S 

Annual  report Co.  L.,  201  4S 

Assistants Co.  L.,  202  43 

inEriecounty Co.  L.,  208  44 

Employment  of  counsel  by Co.  L.,  204  44 

To  sue  county  officers  for  moneys  received Co.  L.,  284  82 

Sidary  of,  to  be  fixed  by  supervisors. Co.  L.,          12,sab.  5  8 

District  of  Columbia,  included  under  term  state. .  Stat.  Const  L.,  38  5 

Division  fences«    See  Fbncbs. 

Do^. 

Taxon Co.  L.,              110-22  27 

Liability  of  owners  for  injuries Co.  L.,  117  29 

Chasing  sheep  to  be  killed Co.  L..                128-4  80 

When  justice  may  order  killed Co.  L.,  125  80 

Who  deemed  owner  of Co.  L.,  126  80 

Draw-bridges  over  navigrable  streams.    See 

BRnXJBB. 

Drivers,  liability  of   owner  of    vehicle  driven,  for 

actsof High.  L.,  101  48 
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E 

£ast  river,  exempt  from  county  law  as  to  bridges. . .  Co.  L., 

Elections. 

General,  when  held Elect.  L., 

Time  of  opening  and  closing  polls Elect.  L.  \ 

Filling  vacancies  in  elective  offices Elect  L., 

Notices  by  secretary  of  state Elfct.  L., 

Of  proposed  constitutional  amendment • Elect.  L., 

Publication  of  resolutions  Elect.  L., 

Districts Elect.  L. , 

Maps,  etc.,  of  boundaries Elect  L., 

Polling  places Elect.  I  j., 

Inspectors  in  cities Elect.  L. ,. 

Poll  and  ballot  clerks Elect.  L., 

Ballot-boxes Elect.  L., 

Voting  booths  and  guard-rails Elect.  L., 

Board  of  inspectors,  vacancies,  absences Elect.  L., 

Preservation  of  order  by  inspectors Elect.  L., 

Payment  of  election  expenses , Elect-  L., 

Districts  in  certain  towns. Elect.  L., 

Transmission  of  laws Elect.  L., 

Disqualification  of  voters.   ...   Elect.  L., 

Registry,  meeting  of  inspectors Elect.  L., 

register  of  voters Elect.  L., 

challenges Elect.  L., 

addition  and  cancellation  of  names Elect.  L., 

Primaries  and  conventions,  defined Elect.  L., 

notice  of  primary Elect.  L., 

organization  and  conduct Elect.  L., 

Sualification  of  voters Elect.  L., 

uties  of  chairman Elect.  L., 

watchers  and  dinvass Elect.  L., 

Nominations,  party , Elect  L.,* 

independent El**ct  L.. 

filing  certificates,  place  of Elect,  L., 

filing  certificates,  time  of Elect.  L., 

certification  by  secretary  of  state Elect.  L., 

publication  of Elect.  L., 

posting  town  and  village Elect.  L. , 

lists  for  town  clerk  and  aldermen Elect.  L. , 

declination  of. Elect.  L. , 

objections  to Elect.  L., 

filling  vacancies  in Eject.  L., 

Ballots,  official,  to  be  provided Elect.  L. , 

form  of Elect.  L., 

contents  of Elect.  L., 

form  of,  for  constitutional  amendments,  etc. . . .  Elect  L., 

sample  ballot  and  instruction  card Elect.  L., 

number  of,  for  each  poll Elect.  L. , 

who  to  provide Elect.  L., 

distribution Elect.  L. , 

correction  of  errors    Elect.  L., 

distribution  of  substitutes Elect.  L.. 

Conduct  of,  opening  polls Elect.  L., 

regulations  inside  guard-rail Elect.  L.. 

watchers;  challengers;  electioneering Elect.  L., 

delivery  of  ballots  to  voters Elect.  L., 

preparation  of  ballots Elect.  L., 

manner  of  voting Elect.  L., 

duties  of  ballot  clerks EUci.  L.,  106      88 
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[Reference  to  paging  in  index  is  to  page  of  law  Bpeciflcally  named  therein.] 

elections  —  Contintied,  sKcmon,  pios. 

(>)nduct  of,  duties  of  poll  clerks Elect.  L.,  107  39 

duties  of  inspectors Elect.  L.,  108  40 

official  ballots Elect.  L.,  100  41 

challenges Klect.  L.,  HO  41 

allowance  of  time  for  employes Elect.  L.,  113  43 

canvass  of  votes Elect.  L.,  114  48 

statement  of  canvass Elect.  L..  U5  44 

proclamation  of  result Elect.  L..  116  45 

inspectors  to  make  returns. Elect.  L.,  117  45 

investigation  of  marked  ballots Elect.  L.,  118  46 

Canvassers,  county,  organization  of Elect.  L.,  130  47 

production  of  statements EUect.  L.,  131  48 

correction  of  clerical  errors Elect.  L.,  1^  48 

mandamus  will  lie  to  correct  errors  of Elect.  L.,  1^  A9 

statement  of  canvass Elect.  L.,  134  49 

decisions Elect  L.,  135  50 

transmission  of  statements  to  secretary  of  state.  Elect.  L.,  136  51 

state,  organization  of Elect.  L.,  137  5S 

canvass  Dy Elect.  L.,  138  52 

certificates  of  election Elect  L.,  139  Si 

record  of  county  officers  elected Elect.  L.,  140  5$ 

Bepresentatives  in  congress Elect.  L.,  160  54 

Presidential  electors '. .  Elect.  L.,  161  54 

meeting  of  electoral  college Elect  L.,  163  54 

duty  of  secretary  of  state Elect  L.,  16S  59 

compensation Elect.  L.,  167  55 

Days  of  general  holidays Stat  CooBt.  L.,       24  5 

Compensation  of  inspectors  and  clerks Town  L.,  178  # 

Notices  of  publication  in  newspapers Co.  L.,  33  t^ 

Justices  of  sessions Co.  L.,  290  47 

Superintendents  of  poor,  when  more  than  one Co.  L.,  210  44 

Inspectors  of Town  L,,  13  5 

term  of  office  of Town  L.,  13  5 

additional,  how  appointed Town  L.,  19  1 

must  be  able  to  read  and  write Town  L.,  50  U 

Blection  law.  See  separate  index  following  law,  ante, 

Electors,  presidential.    See  ELEcnoire. 

Slectric  light  corporations. 

Assessment  and  taxes  of Co.  L.,  63  15 

England,  laws  of ,  not  in  force Stat.  Const  L.^      30  6 

Erie  county. 

As  to  compensation  of  supervisors Co.  L.,  23  8 

As  to  publication,  elections,  notices,  official  canviss . .  Co.  L. ,  22  8 

Assistant  district  attorneys Co.  L.,  208  44 

Cost«  collected  by  district  attorney Co.  L.,  203  44 

Interpreter  for  grand  jury  in Co.  L.,  208  44 

Evidence. 

Recitals  in  proceedings  of  meeting ,  Stat.  Const  L.,      12  4 

Division  fences,  sufficiency  of,  presumed '  Town  L.,  107  25 

Pence  viewers,  appraisement,  prima  fade Town  L.,  108  25 

Certificate  of  clerk  of  town  meeting  of  election  of 

justice Town  L.,  57  17 

Certificate  by  fence  viewers  of  damages  to  sheep. . .  Co.  L.,  119  20 
Payment  of  dog  tax  must  be  proved  in  action  for 

killingdog Co.  L..  116  21 

Excise. 

Commissioners  of ,  election  of Town  L.,  12  5 

Ballots,  when  more  than  one  to  be  elected Town  L.,  20  7 
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[Reference  to  pacing  in  index  is  to  page  of  law  spedflcaUy  named  therein.] 

£xcise  —  Continued.  swTnoxs.  pa^ob. 

Septate  ballote  for {  To- L.  38  13 

Division  into  classes Town  L. ,  16  5 

Certain  officers  ineligible Town  L.,  16  5 

Undertaking  of Town  L.,  61  18 

Moneys,  how  disposed  of Town  L.,               181  41 

Boards  of,  how  constituted L.  1892,  ch.  401,  2  2 

Eligibility  to  office  of  commissioner  of  excise L.  1892,  ch.  401,  8  2 

Election  of  commissioner  of,  in  towns L.  1892,  ch.  401,  4  2 

Appointment  of  commissioners  of»  in  cities L.  1892,  ch.  401,  5  3 

Removal  of  commissioners  of L.  1892,  ch.  401,  5  8 

CNith  and  bond  of  commissioners  of L.  1892,  ch.  ^1,  7  4 

Compensation  of  commissioners  of. L.  1892,  ch.  40J ,  8  8 

Incidental  expenses  of  boards  of L.  1892,  ch.  401,  9  5 

Appointment  by  boards  of,  in  cities L.  1892,  ch.  401,  10  5 

Employment  of  attorney  by  board  of,  of  a  town L.  1892,  ch.  401,  11  5 

Attorney  for  board  of,  for  city L.  1892,  ch.  401,  10  5 

Records  of  board  of L.  1892,  ch.  401,  13  6 

Compulsory  attendance  of  witness  before  boards  of.  L.  1892,  ch.  401,  13  6 

Prosecution  of  civil  actions  by  boards  of L.  1892,  ch.  401,  14  6 

Payment  over  of  moneys  received  by  commissioners 

of L.  1893,ch.401,  16  7 

Annual  reports  of  boards  of L.  1892,  ch.  401,  16  7 

Meetings  of  boards  of L.  1892,  ch.  401,  17  7 

Prohibition  upon  the  granting  of  lioenses  by  boards 

of L.  1892,  ch.  401,  18  7 

Classification  of  licenses  and  license  fees L.  1892,  ch.  401 ,  19  8 

Papers  to  be  filed  by  applicants  for  license L.  1892,  ch.  401,  20  10 

Bonds  for  appUcants L.  1892,  ch.  401,  20  10 

When  a  Ucense  may  be  granted  by  board L.  1892,  ch.  401,  21  11 

Forms  of  Ucenses L.  1892.  ch.  401,  22  11 

Licenses  to  be  posted. L.  1892,  ch.  401,  28  12 

Certiorari  upon  refusal  to  grant  license L.  1892,  ch.  401,  24  12 

Transfer  of  license  upon  death  of  licensee L.  1892,  ch.  401,  25  18 

Transfer  of  license  by  permission  of  board. .......  L.  1892,  ch.  401,  26  18 

Revocation  of  license  by 'oi^^^^  criminal  oonvietion.  L.  1892,  ch.  401,  27  14 

Qrounds  of  revocation  of  license  by  board  of L.  1892,  ch.  401,  28  14 

Determination  of  board  of  excise,  now  reviewed  . .  L.  1892,  ch.  401,  29  15 

Licenses  by  comptroller  to  common  carriers L.  1892,  ch.  401,  30  15 

Illegal  sales  without  license L.  1892,  ch.  401,  81  16 

Illegal  sales  without  license,  a  misdemeanor L.  1892,  ch.  401,  81  16 

Ill^al  sales  with  or  without  a  license L.  1892,  ch.  401,  82  16 

Dlegal  sales  in  violation  of  a  license L.  1892,  ch.  401,  88  17 

Liquors  in  public  institutions L.  1893,  ch.  401,  84  17 

Intoxication  iu  a  public  place L.  1892,  oh.  401,  85  18 

Violations  of  excise  laws  generally L.  1892,  ch.  401,  86  18 

Convictions  of  persons  holding  lieenses  to  be  re- 
ported to  board  of L.  1893,  ch.  401,  87  18 

Rights  of  officers  on  licensed  premises L.  1893,  ch.  401,  88  18 

Intemperate  persons  not  to  be  employed  bv  common 

carriers ; L.  1892,  ch.  401,  89  18 

CSvil  actions  for  credit  sales  and  for  damages  from 

intoxication L.  1892,  ch.  401,  40  18 

Localoption L.  1892,  ch.  401,  41  19 

Complaint  before  boards  of L.  1892,  ch.  401,  43  19 

Restriction  as  to  licenses  near  churches  and  schools.  L.  1893,  ch.  401,    48  30 


BSzcise  law.     See  separate  index  following  law,  ante, 
SSxecntiye  law.    See  separate  index  following  law,  ante. 
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[Beferenoe  to  paging  in  index  is  to  page  of  law  spedflcallj  named  ttieretD.] 

F 

■BCTI01I&  PAOB. 

Fasting  and  prayer,  general  day  of,  hoUday Stat.  Const.  L.,       34  5 

Felonies.    See  Eljbctions. 

Fences. 

On  commons,  etc.,  owned  by  town Town  L.,  24  f 

Annual  town  meetings  to  make  rales Town  L.,  24  6 

Where  liighway  or  road  laid  out High.  L.  122  35 

Abatement  of  highway  tax  for  removal  of High.  L.,  72  28 

Owner  or  occupant,  when  to  remove High.  L.,  101  81 

How  owner  may  have  lands  inclosed Town  L.,  101  81 

Division Town  L.,  100  81 

Fence  viewers. 

Where  Cence  line  in  a  stream  of  water Town  L.,  100  88 

Powers  of Town  L.,  104  94 

In  villages  and  cities Town  L.,  134  80 

To  appraise  damages  to  sheep Co.  L.,  118  29 

Certificate  presumptive  evidence. ...   Oft.  L.,  119  28 

In  towns,  who  are Town  L.,  28  • 

Fees  of Town  L. ,  125  28 

Sale  of  beasts  impounded Town  L.,  127  28 

Determination  of  damages,  etc Town  L.,  124  27 

To  appraise  damages  for  omitting  to  build  fence. . .  Town  L.,  108  25 

Ferries. 

When  schedules  to  be  posted High.  L.,  174  44 

Licensesfor High.  L.,  170  48 

Undertaking High.  L.,  171  44 

Hope,  appendages  for High.  L.,  172  44 

Powers  of  superintendent  of  public  works  in  certain 

cases High.L..  178  44 

Fire  companies. 

In  towns : Town  L.,  171  37 

Districts  outside  of  cities  and  villages Co.  L.,  87  13 

Foreclosure  of  lien  on  strays Town  L.,  126  28 

Foreigrn  corporations.    See  Corporation. 

Forms  for  each  law  follow  directly  after  such  law 

Funds.    See  Comptroller. 


o 

Game  and  fish,  powers  of  supervisors  in  reference  to.  Co.  L., 

Crcueral  Corporation  Law,  The Gen.  Corp.  L., 

Application  of,  to  previous  corporations •. .  j  Gen.  Corp.  L., 

Relation  of,  to  laws  repealed  by (  Stat.  Const.  L., 

Relation  of,  to  other  laws  passed  at  same  session,  or 

before  taking  effect  of ...  Stat.  Const.  L., 

Provisions  of.  yield  to  inconsistent  or  conflicting 

provisions  of  other  corporate  laws Gen.  Corp.  L., 

See  separate  index  following  law,  ante. 

General  Municipal  Law,  The.  ^       ^,       , 

Took  effect  October  1.  1892 Gen.  Man.  L.. 

Application  of,  to  previous  corporations Stat.  Const.  L., 

LawB  repealed  by Oen.  Mun.  L., 

Limitation  upon  effect  of  repeal,  saving  clause Stat.  Const.  L., 
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[Reference  to  paging  in  index  is  to  page  of  law  spedflcally  named  therein . 

General  Municipal  Liaw,  The  — Continued,  swrnowa.  paok. 

Kelation  of,  to  previous  laws  repealed  by Stat.  Const.  L.,       82        7 

RelatioQ  of,  to  other  laws  passed  at  same  session,  or 

before  taking  effect  of Stat.  Const.  L.,       88        7 

See  separate  index  following  law,  ante. 

Gospel  and  school  lots,  not  to  be  sold,  when Town  L.,                  8       2 

Goveriiingr  board,  defined Gen.  Mun.  L.,          1        1 

Governon 

To  appoint  certain  state  officers Pub.  Off.  L.,             6        2 

Appointment  by,  and  senate Pub.  Off.  L.,             7        2 

To  appoint  wreck-masters Town  L. ,                150      34 

May  visit  jails  and  workhouses Co.  L. ,                    103      27 

To  fill  vacancy  in  office  of  county  clerk Co.  L.,                    160      36 

Power  of,  as  to  vacancies  in  office  of  certain  county 

officers Co.  L.,               .     220      47 

When  to  appoint  district  attorney Co.  L.,                    200      43 

May  remove  sheriff  for  non-payment  of  money Co.  L.,                    186      41 

When,  may  appoint  sheriff  or  coroner Co.  L.,                    180      39 

Office  of,  and  residence Exec.  L.,                    1        1 

Acting... Exec.  L.,                    2        1 

Private  secretary  of Exec.  L.,                    3        1 

Annual  expenditures  of Exec.  L.,                   4        2 

Records,  to  keep Exec.  L.,                    5        2 

May  sign  certain  petitions Exec.  L.,                    6        2 

When  to  make  proclamation  of  special  election  . . .  Elect.  L.,                    4        4 

Seal,  how  made Pub.  Off.  L.,           40      12 

To  be  notified  of  certain  vacancies  in  office Pub.  Off.  L.,            26      10 

To  give  notice  of  certain  vacancies  in  office Pub.  Off.  L.,            26      10 

Resignation  of Pub.  Off.  L.,            21        7 

Resignations  made  to Pub.  Off.  L.,            21        7 

Proceedings  on  recommendation  for  removal Pub.  Off.  L,,            22        8 

Removalsby Pub.  Off.  L.,            23        9 

Proceedings  for  removal  by Pub.  Off.  L.,            24        9 

To  employ  counsel  and  provide  for  defense  of  state 

sovereignty  and  jurisdiction  in  certain  cases State  L.,                  11      34 

Guide  posts,  commissioners  of  highways  may  erect.  High.  L.,                  5        3 

H 

Habeas  corpus,  not  to  issue  for  prisoner  in  county 

jail  when  oyer  and  terminer  in  session Co.  L.,                     99      26 

Half-holiday,  defined Stat.  Const.  L.,       24       5 

Head-notes  of   sections  of   statutes  in  schedules, 

changed  by  change  in  sections Stat.  Const.  L.,       34        8 

Highways. 

Abandoned,  when  deemed  to  be High.  L., 

Actions  for  injuries  to. High.  L., 

against  towns  for  defective High.  L., 

by  town  against  commissioners. Hi^h.  L., 

Audit  of  damages  by  town  board High.  L. , 

Assessment  of  labor,  how  made High.  L., 

exemptions Hi^h.  L.,  83,  sub. 

commutation  for.  by  corporations High.  L.,  33,  sub. 

property  in  village  not  to  be  assessed  by  town.  High.  L.,  33,  sub. 

omissions  by  assessors \  jj|^]-'  x  *        ^ 

appeal  from,  by  non-resident High-  L>i 
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[Reference  to  pectoK  in  index  Is  to  peice  of  law  spedflcally  named  therein. 1 
Hilfl'ways  —  Continued,                                                                            amcnmn,  pmk. 
Aaseesment  of  labor,  certain  aaaerameQts  to  be  sepa- 
rate   High.  L.,  38  13 

deduction  for,  by  tenant Higb.  L.,  39  13 

reassessment  on  delinauents High.  L.,  40  14 

alMtement  of  Ux  for  shade  trees High.  L.,  44  15 

for  watering  trough High.  L.,  48  15 

for  removafof  fence High.  L.,  78  23 

for  street  lamps High.  L.,  73  23 

systems  of,  defined High.  L.,        ^         49  16 

change  of  system High.  L. ,  .50  16 

Assessment,  vote  on  change  of  system High.  L.,  51  16 

when  change  takes  effect High.  L.,  52  17 

annual  Ux  under  money  system High.  L.,  53  17 

for  unperformed  labor High.  L. ,  66  20 

coliection  of  arrearages High.  L.,  68  dl 

annual  return High.  L.,  69  21 

to  notify  occupants  to  remove  weeds. , High.  L. ,  71  82 

Bicycles  and  tricycles  upon High.  L.,  163  43 

Bridges,  when  town  or  county  expense High.  L.,  180  36 

statement  of  expenses  to  be  made  by  commis- 
sioners   High.  L.,  188  86 

tax  to  l>e  levied  by  supervisors High.  L.,  138  37 

between  towns High.  L.,  184  ^ 

unsafe  toll High.  L.,  13  6 

when  town  not  liable  for  breaking High.  L.,  154  41 

Garriages  meeting,  to  turn  to  right High.  L.,  157  42 

Commrssioners  of,  general  powers. High.  L.,  4  2 

vacancy  filled  at  town  meeting .  Town  L.,  18  5 

powers  of,  when  but  one High.  L.,  3  3 

may  erect  mile-stones  and  guide-boards High.  L.,  5  8 

may  purchase  road  machines  and  implements. .  High.  L.,  6  4 
may  purchase  stone-crushers  and  materials  when 

authorized  by  town  meeting High.  L.,  7  4 

to  have  custody  of  stone-crusners High.  L.,  8  4 

agreementswith  village  trustees  for  use  of  same.  High.  L.,  8  4 

election,  term  of  oflBee Town  L.,  17  7 

extraordinnry  repairs  by High.  L.,  10  5 

powers  as  to  highway  or  bridge  damaged  or 

destroyed  by  elements High.  L.,  10  5 

how  expenses  of  extraordinary  repairs  audited.  High.  L.,  11  5 
how  expenses  for  stone-crushers  and  materials 

audited High.  L.,  7  3 

accounts  of ,  how  made  out High.  L.,  18  5 

powers  of,  as  to  unsafe  toll-bridffe High.  L.,  18  6 

powers  of,  as  to  water-pipes  in  highways High.  L.,  14  6 

actions  by,  for  injuries  to  highways. .   High.  L.,  15  7 

actions  against,  by  town High.  L.,  18  7 

reports  of High.  L.,  19  8 

meetings  of High.  L.,  80  11 

to  hold  over  until  successor  chosen  or  qualified*  Town  L.,  18  6 

to  assess  highway  labor High.  L.,  88  11 

assessment  of  non-resident  lands. High.  L.,  88  11 

suits  against  owners  for  penalties High.  L.,  88  9 

neglect  for  one  year  to  open  or  work  highway. .  High.  L.,    88,  sub.  5  11 

to  deliver  copies  of  assessments  to  overseers  . . .  High.  L. ,  84  18 

may  give  credit  for  work  on  private  roads High.  L.,  87  18 

may  authorize  trees  planted High.  L.,  48  14 

may  authorize  sidewalks  constructed High.  L.,  48  14 

anticipation  of  tax  for  sidewalks High.  L.,  45  15 

may  lay  out  highway  by  dedication High .  L. ,  80  24 

disagreements  between,  in  different  towns High.  L.,  94  38 
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[Reference  to  paging  in  index  is  to  page  of  law  specifically-  named  therein.] 
Highwa:ps  —  Continued.  sktions.  page. 

Commissioners  %>f,  must  carry  out  determination  of 

commissioners  appointed  to  lay  out,  etc High.  L.,  98  Z\ 

duty  as  to  abandoned  highways High.  L.,  99  81 

to  widen  highways  by  user Uigli-  L. ,  100  31 

to  remove  fences ....  High.  L. ,  101  81 

to  remove  obstructions  and  encroachments High.  L.,  105  82 

must  file  papers High.  L. ,  150  40 

may  regulate,  but  not  prohibit  bicycles  and  tri- 
cycles       High.  L.,  163  43 

to  make  statement  of   expense  incurred    for 

bridges High.  L.,  182  86 

repair  of  bridges  between  towns High.  L. ,  135  37 

to  institute  and  prosecute  proceedings High.  L.,  187  88 

to  pay  over  moneys  to  successor Town  L. ,  63  19 

of  the  adjoining  towns  to  meet  and  fix  on  plan.  High.  L.,  138  38 

report High.  L..  189  38 

to  order  inhabitants  to  extinguish  fires  in  woods .  Town  L. ,  82  21 

compensation  of Town  L.,  178  40 

{Town  L..  51  15 

Pub°(M'  L  ^  ^4 

Pub.'  Off.*  L.'i  20  7 

contents  of  undertakioff Town  L.,  63  19 

Commutation  for  highway  labor High.  L.,  62  19 

County  may  be  laid  out  by  board  of  supervisors. ...  Co.  L.,  61  16 

Districts  to  be  laid  out  by  commissioners High.  L.,  4  2 

Drivers,  intemperate,  not  to  be  engaged High.  L.,  158  42 

intoxicated,  to  be  discharged High.  L.,  159  4*^ 

owners  liable  for  acts  of  certain High.  L.,  161  42 

not  to  leave  horses  without  being  tied High.  L. ,  160  42 

Dog  tax,  when  may  be  appropriated  for Co.  L.,  114  28 

Elements,  damage  by High.  L.,  10  5 

Fences,  when  to  be  removed High.  L.,  101  81 

Ferries  to  be  licensed High.  L.,  170  48 

undertaking  of  applicant High.  L.,  171  44 

rope High.  L..  172  44 

powers  of  superintendent  of  public  works  in 

certain  cases High.  L.,  178  44 

schedules  to  be  posted High.  L.,  174  44 

Labor,  arrearages  for,  how  collected  and  paid High.  L.,  68  21 

overseer  to  deliver  list  of  unperformed High.  L.,  66  20 

penalties  for  neglect  to  work  or  commute High.  L.,  65  20 

substitutes  may  be  furnished  by  persons  as- 
sessed for High.  L.,  64  19 

apportionment  of,  by  commissioners High.  L.,  88  11 

persons  exempted  from High.  L.,  88  11 

assessments  for,  against  corporations        High.  L.,  83  11 

names  omitted  to  be  added High.  L.,  85  13 

certain  assessments  for,  kept  separate High.  L.,  '88  18 

certain  tenants  may  deduct  from  rent High.  L.,  89  18 

reassessment  on  failure  to  work  or  commute. . .  High.  L.,  40  14 

sidewalks High.  L.,  45  15 

change  of  system,  when  to  take  effect High.  L. ,  52  17 

notice  to  residents  by  overseer High.  L.,  60  18 

notice  to  non-residents High.  L.,  61  19 

commutation  for High.  L.,  62  19 

hours  to  constitute  a  day's  work High.  L.,  64  19 

Laying  out,  altering  and  discontinuing: 

dedication High.  L.,  80  24 

survey  to  be  made,  filed  and  recorded High.  L.,  81  24 
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Highways  —  Cantinmd. 

Laying  out,  application  for High.*  U. 

«  application  for  appointment  of  commiMlonere. .  High.  L., 

appointment  and  duties  of   commiaslonen  to 

alter,  etc.,  highway High.  L., 

notice  of  meeting  of  commissioners High.  L.. 

decision  of  commissioners \  fif^L    t  * 

(  High.  L., 

owner  may  inclose  discontinued  highway  in  cer- 
tain cases High.  L., 

proceedings  on  commissioners'  decision High.  L., 

limitations High.  L., 

through  burying  grounds High.  L., 

costs,  by  whom  paid High.  L., 

when  allowed High.  L., 

damages  and  costs  audited  by  board  of  super- 
visors   High.  L., 

disagreement  between  officers  of  different  towns.  ]  ll-^i     j   ' 

highway  in  more  than  one  town High.  L. , 

highway  upon  town  line High.  K, 

proceedings  as  to  private  road High.  L., 

papers  to  be  filed   High.  L.. 

vacancies  among  commissioners,  how   filed  . . .  High.  L., 

Liability  of  town  for  defects tligli.  L., 

Mile-Hiones  and  guide-lKMirds Higli.  L., 

Nou-resideut  lands,  list  to  be  made High.  L., 

appeal  by  owner  of High.  L., 

Non  residents,  notice  to  work High.  L., 

Notice  to  inhabitants High.  L., 

Obstructed,  oiiening,  by  overseer High.  L., 

Omissions  of  assessors,  how  corrected High.  L. , 

Omitted  names  to  be  added  to  lists.    High.  L., 

Overseers  of,  general  duties High.  L., 

refusal  to  serve,  forfeits  ten  dollars Town  L., 

duty  of,  when  highways  obstructed  by  snow  or 

otherwise High.  L., 

penalties  against High.  L., 

penalties,  how  collected High.  L.. 

compensation  of High.  L., 

to  deliver  list  of  inhabitants  to  town  clerk High.  L., 

may  add  names  omitted  from  assessment-lists. .  High.  L., 
new  assessment  by,   where  assessment  insuffi- 
cient   High.  L., 

certificate  by,  where  sidewalk  tax  anticipated. .  High.  L., 

to  gi  ve  notice  to  work High.  L. , 

notice  to  be  given  non-residents High.  L., 

may  require  persons  assessed  to  furnish  teams, 

etc High.  L., 

suit  by,  for  penalties High.  L., 

may  excuse  omission  to  perform  labor High.  L., 

to  notify  occupants  to  remove  weeds High    L., 

Penalties  against  overseers High.  L., 

for  neglect  to  work  or  commute High.  L. , 

for  refusal  of  overseer  to  provide  list High.  L., 

for  falling  trees High.  L., 

for  obstruction  or  encroachments High.  L., 

and  notice  on  bridge High.  L., 

how  recovered High.  L., 

Repairs,  extraordinary High.  L., 

Road-machines  and  implements High.  L., 

Sidewalks High.  L., 

Steam  traction  engines  on High.  L.,  155      41 
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[Beferenoe  to  pagiog  in  index  is  to  page  of  law  specifically  named  therein.  ] 

Highways  —  Continued,  sjwtioms.  paob. 

Stone- crashers  and  materials High.  L.,  7  4 

Supervisors,  general  powers  over Co.  L..  78  23 

may  authorize  alteration  or  discontinuance  of 

state  road Co.  L.,  77  28 

powers  in  counties  having  over  800,000  acres 

unimproved  land Co.  L.,  74  22 

authorizing  surveys,  records  and  monuments. .  Co.  L.,  72  21 

authorizing  towns  to  issue  bonds Co.  L.,  69,  70  20 

Trees  on,  belong  to  whom High.  L.,  156  41 

Use,  when  road  becomes High.  L.,  100  81 

Waterpipesin High.  L.,  14  6 

Watering  trough,  abatement  of  tax  for High.  L.,  48  16 

Weeds  along,  to  be  cut High.  L.,  70  22 

Width  of High.L.,  90  27 

See  separate  index  following  law,  ante. 

Holidays  and  Half-holidays. 

Enumerated   Stat.  Const.  L.,  24  5 

In  public  offices Pub.  Off.  L.,  41  12 

Not  deemed  such  for  registry  of  voters Elect.  L.,  41  19 

Sheriff's  office  closed Co.  L.,  184  40 

Horses. 

Strayed,  doing  damage.     See  Ai^ihals. 

Penalty  for  leaving  untied,  in  certain  cases High  L.,  160      42 

Hudson  river,  below  Waterford  exempt  from  certain 
provisions  as  to  bridges Co.  L.,  60      16 

Hydrants^  permission  for,  by  highway  commissioners.    High  L.,  14        6 

I 

Idiocy,  not  included  in  term  lunacy Stat.  Const.  L.,         7        2 

Imprisonment    in  county  jails,  who  subject  to "l  Co  L  '  92      24 

Ii^uries  to  passengers,  liability  of  owners  of  car- 
riages for High  L. ,  161      42 

Inspector  of  election,  per  diem  compensation  of.     Town  L.,  178      40 

See  Elections. 

Intemperance.    See  Excise. 

Intemperate  drivers. 

To  be  discharged High.L.,*  159      43 

Penalty  for  employment  of High.  L. ,  158      42 

Interpreter  for  grand  juries  in  Erie  county,  may  be 
appointed Co.  L.,  203      44 

Intoxication  and  intoxicating:  liquors.    See 

Excise;  Liquors. 

J 

Jails.    See  Counties;  Prisons. 

Joint-stock  association,  included  in  term  person.    Stat.  Const.  L.,         5        2 

Judge. 

Defined Stat.  Const.  L.,  6        2 

Election  of.     See  ELBcriONa 
See  Courts. 

*   Judge  of  county  courts.    See  Countt  Judge. 
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[Ref  erenoe  to  paging  in  index  is  to  page  of  law  spedflcally  named  therein.] 

Judgrment. 

Against  town  or  oMcer,  when  town  charge Town  L. , 

Against  county,  when  county  charge Co.  L., 

<Jury  districts^  supervisors  may  make Co.  L. , 

Justices  of  peace. 

With  supervisor  may  appoint  special  constables Town  L., 

Powers  at  town  meetings Town  L., 

Election  cf Town  L., 

Term  of Town  L., 

Vacancy,  how  filled ^ Town  L., 

Ballots  for,  when  more  than  one Town  L., 

In  new  towns Town  L., 

When  more  than  four Town  L., 

Not  to  be  commissioner  of  excise Town  L., 

When  may  order  dog  killed Co.  L., 

Undertakings Town  L., 

Certificate  of  election  of Town  L. , 

Certain  official  acts  legalized Town  L., 

When  may  commit  to  lock-up Town  L,, 

Per  diem  compensation  of .....  Town  L., 

Pees  of,  when  town  charge,  when  county Town  L., 

When  no  fees  allowed Town  L. , 

Appeal  from  audit  from  account Town  L., 

Member  of  town  boards Town  L., 

Accounts  in  criminal  matters  . Town  L., 

Duty  as  to  fires  in  woods Town  L., 

Powers  as  to  resignation  of  town  officers Town  L., 

Vacancies Town  L., 

Services  rendered  in  certain  [cases  county  charge. . .  Co.  L., 

Justices  of  sessions,  how  chosen;  term Co.  L.,  2S0    i' 

K 

Kinffs  county. 

fSccepted  from  general  law  as  to  undertaking  of 

district  attorney Co.  L.,  300    © 

as  to  payment  of  salaries  of  county  judge  and 

surrogate .* Co.  L., 

as  to  creation  of  surrogate Co.  L., 

as  to  election  of  overseers  of  poor Town  L., 

as  to  publication,  election  notices  and  official 

canvass.   Ca  L., 

as  to  change  of  location  of  county  buildings. . .  Co.  L., 

as  to  houses  of  detention Co.  L., 

as  to  dog  tax Co.  L., 

Towns  of  Flatbush  and  New  Lots  in;  as  to  certain 

streets Co.  L.,  71     30 

Wreck-masters  to  be  appointed  in Town  L  150     M 

li 

liaws. 

Evidence  when  bills  become : Leg. 

Deposit  with  secretary  of  state Leg. 

Time  of  taking  effect Leg. 

Statement  of  session  laws  as  to  passage Leg. 

Contents  of  published  volumes  of Leg. 

Who  entitled  to  receive Leg. 

Slips  to  be  forwarded  to  newspapers Leg. 

to  certain  clerks. Leg. 
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[Reference  to  paging  in  index  is  to  page  of  law  specifically  named  therein.] 

Laws  -—  CofUinuecL  sbcwoks.  page. 

Proposal  for  printing  seesioD Leg.  L.,                   71  14 

Exchange  by  governor  with  other  states Exec.  L.  7 

Repealing,  effect  of,  limited Stat.  Const.  L.,       81  7 

Existing,  included  in  reyision,  not  new  enactions. .     Stat.  Const.  L.,       82  7 

Effect  of  revision  on  those  passed  at  same  session. .     Stat.  Const.  L.,       88  7 

alteration  of  titles  and  head-notes Stat.  Const.  L.,       34  8 

I^ws  repealed. 

By  Statutory  Construction  Law 8 

ByStateLaw 78 

By  Election  Law 168 

By  Public  Officers  Law 12 

By  Legislative  Law 20 

By  Executive  Law 17 

By  General  Municipal  Law 11 

^County  Law 54 

By  General  Corporation  Law 29 

By  Highway  Law 46 

By  Town  Law 40 

liaw  libraries.    See  Libraries. 

Lieap  year,  defined Stat.  Const.  L. ,      25  5 

L«esrislative  Law*    See  separate  index  following  law,  ante. 

Liegrislative  Manual Exec.  L.,               25  8 

li^islature. 

Members  of,  may  visit  jails  and  workhouses Co.  L.,                  108  27 

Exemption  of  members  and  officers  from  arrest. . . .     Leg.  L.,                    2  2 

Expulsion  of  members Leg.  L.,                     8  2 

Contempts , Leg.  L.,                    4  2 

P^ment  of  salaries  of  members Leg.  L.,                     5  2 

Officers  and  employes  of  senate Leg.  L.,                     6  2 

of  the  assembly Leg.  L.,                     7  8 

Appointments  to  be  entered  on  journals Leg.  L. ,                     8  4 

Stenographers  to  special  committees Leg.  L. ,                     9  4 

Compensation  of  officers  and  employes Leg.  L.,                   10  4 

during  extra  sessions  and  impeachment  trials. .     Leg.  L.,                   11  5 

Officers  to  attend  at  next  session Leg.  L.,                   12  5 

to  remain  after  adjournment Leg.  L.,                   18  6 

Undertaking  of  clerk Leg.  L.,                  14  6 

Duties  of  clerk .     Leg.  L.,                   15  6 

Supplies  furnished  by  clerk .• .     Leg.  L.,                   16  6 

Accountability  of  clerk Leg.  L.,                   17  6 

Postmasters  and  assistants,  duties  of Leg.  L.,                   18  6 

Stenographers,  duties  of Leg.  L.,                   19  7 

Detail  of  officers  and  employes  for  special  duties.. .     Leg.  L.,                  20  7 

Limitation  of  expenses Leg.  L.,                   21  7 

Custody  of  papers  and  documents Leg.  L.,                   22  7 

Certificate  of  presiding  officer Leg.  L.,                  40  8 

Testimony  before  committees Leg.  L.,                   60  11 

When  sub- committees  may  be  appointed Leg.  L.,                  61  12 

Witnesses' fees Leg.  L.,                  62  12 

Expenses  of  committees Leg.  L.,                   68  12 

Testimony  concerning  contested  elections. Leg.  L.,                   64  12 

Expenses  of  unsuccessful  contestants Leg.  L..                   65  18 

l^eflri  slat  ure 

Senate  districts L.  1892,  ch.  897  B.  L.  106 

Assembly  districts L.  1892,  ch.  897  E.  L.  100 

Itegielative  printingr* 

Defined. ...     Leg.  L.,                   70  18 

Proposals  for  printing  session  laws Leg.  L.,                   71  14 
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[Reference  to  pacing  in  Index  is  to  page  of  law  speoifloaUjr  named  tbefcin.] 
IjesrislatiTe  printiugr  —  Continued.  mcmsm.  paas. 

For  the  legialative  printing Leg.  L.,  72  15 

Journals Leg.  L.,  78  17 

Bills Leg.L.,  74  17 

Messages  and  reports Leg.  L.,  75  17 

extra  copies Leg.  L.,  76  18 

Documents,  extra  copies Leg.  L.,  77  19 

Binding Leg.  L.,  79  30 

Lieutenant-governor* 

Resignation  of Pub.  Off.  L.,  21  7 

May  visit  jails  and  workhouses Co.  L.,  108  27 

liOCal  officer,  term  includes  what Pub.  Off.  L.,  2  1 

Lock-up,  in  towns Town  L..  192  42 

JLogrs,  drifting  upon  lands Town  L.,  136  30 

JLumber,  floating,  conversion  of Town  L.,  136  30 

M 

Memorial  day,  a  public  holiday Stat.  Const.  L.,  24  5 

Men,  term  as  used  in  statute  includes  boys Stat.  Const.  L.,  8  3 

Mile-stones;  erection  of,  by  commissioners  of  high, 

ways High.  L.,  5  3 

Ministers  of  grospel,  authorized  to  visit  county 

jails ». Co.  L.,  103  27 

Moneyed  corporations,  defined Gen.  Corp.  L.,  8  2 

Month,  defined,  how  computed Stat.  Const.  L.  26  6 

Monuments. 

Of  state  boundary,  restoration  of State  L.,  9  83 

Along  highways,  in  care  of  overseers  of  highways.  High.   L.,  20  8 

Acquisition  of  lands  by,  for  erection  of Gen.  Mun.  L.,  25  10 

Discriminations  against  non-residents  of,  prohibited.  Gen.  Mun.  L.,  27  11 

Municipal  corporations.    See  Counties;  Towns. 

fGen.  Corp.  L.,  3  2 

Defined,  includes  town  and  county . .   -(  ^'^^^'  ^"  \  \ 

[Town  L,  2  1 

Bonds  of,  generally Gen.  Mun.  L. .    6-11  8 

in  aid  of  railroads Gen.  Mun.  L.,  12-19  5 

Railroad  commissioners  of Gen.  Mun,  L, ,  12-19  5 

Funded  debt  of Gen.  Mun.  L.,  5  3 

Temporary  loans  by Gen.  Mun.  L.,  4  8 

Limitation  of  indebtedness  of Gen.  Mun.  L.,  2  2 

Investigation  of  expenditures  of  towns  and  villages.  Gen.  Mun.  L..  8  2 

Insurance  of  its  property  by Gen.  Mun.  L. ,  38  10 

Judgments  against,  payment  of *Gen.  Mun.  L.,  20  9 

Governing  board  of,  term  defined Gen.  Mun.  L.,  1  1 

Leases  of  buildings  by,  to  G.  A.  R.  posts Gen.  Man.  L.,  26  11 

Liability  for  damages  by  mobs  and  riots Gen.  Mun.  L.,  21  9 

Libraries  of,  free  public Gen .  Mun.  L.,  24  10 

Municipal  Law,  The  General* 

Relation  of,  to  laws  repealed  by Stat.  Const.  L.,  81-2  7 

to  laws  passed  at  same  session  or  before  taking 

effect SUt.  Const.  L.,  88  7 

Took  effect  October  1,  1892 Gen.  Mun.  L.,  29  11 

Laws  repealed  by Gen.  Mun.  L.,  28  11 
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[Bflferenoe  to  packing  In  index  Is  to  page  of  law  specifically  named  tberein.] 

N 

SIOnONB.  PAOB. 

Ivational  bank^  ia  a  foreign  corporation Gen.  Ck)rp.  L.,  8       2 

'Se'W  York,  county  of,  County  Law  not  applicable 

to Co.  L.,  1        1 

He-w  York,  colony  of,  laws,  etc.,  of,  not  now  in 

force Stat.  Const.  L.,      30       .6 

Kon-residents.  i 

Highway  assessment  of.    See  Highways. 

Of  mnnici pal  corporation,  discriminatioDs  prohibited    Gen.  Man.  L.,        27      11 

Notaries  public* 

Appointment;  qualification;  duties Exec.  L. ,  81-5  12 

Commissions  of,  how  signed Pub.  Off.  L.,  8  3 

Oath  of  office  to  be  administered  by  county  clerk. . .  Pub.  Off.  L.,  10  4 

Now,  as  used  in  statute,  defined Stat.  Const.  L.,         9        2 

Nuisances,  town  meeting  may  direct  abatement  of. .     Town  L.,    24,  sub.  7        6 

Number,  singular  for  plural  and  vice  versa,  in  statute    Stat.  Const.  L.,        8       2 


o 

Oath. 

Neglect  of  officer  to  file Pub.  Off.  L., 

Of  office,  whom  to  administer P||b.  Off.  L., 

Of  town  officer. ... Town  L., 

When  town  officer  may  administer. Town  L., 

Defined Stat.  Const.  L., 

See  titles  of  various  proceedings;  Officbbs,  etc. 

Officers.    See  titles  of  different  officers. 

Who  may  take  acknowledgment Stat.  Const.  L., 

Single,  may  be  board  Stat.  Const.  L. , 

Public.    See  Public  Officers. 

Oneida  county,  exempt  from  general  laws  as  to  com- 
pensation of  supervisors Co.  L. , 

Onondag^a  county,  exempt  from  general  laws  as  to 
compensation  of  supervisors Co.  L., 


Passengrers,  liability  of  owners  of  carriage  for  in- 
Jury  to High.  L., 

Penitentiaries,  supervisors'  contracts  for  use  of . . .  Co.  L., 

Personal  property,  defined Stat.  Const. 

Plank-roads. 

Supervisors  may  regulate  tolls Co.  L., 

Towns  may  purchase  and  issue  bonds Co.  L. , 

Poll  clerks,  compensation  of Town  L. , 

See  Elections. 
Poor. 

Overseers  of,  surplus  on  sale  of  strays  to  be  paid  to  Town  L., 

to  deliver  books  and  papers  to  successor Town  L., 

undertaking  of Town  L., 

when  town  may  pay  charges  against Town  L., 
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[ReCemioe  to  pafiiv  In  <ndex  U  to  pAffe  of  Uw  spedflcftUj  luuned  tfaarflin.] 

Poor  —  Continued, 

Orerseers  of,  when  maj  call  a  special  town  meeting.  Town  L., 

election  of Town  L. , 

ballots,  when  more  than  one Town  L., 

number  and  terms  of  office Town  L., 

superintendent,  form  of  account  against Co.  L., 

salary  to  l>e  fixed  bj  superrisors Co.  L., 

cannot  be  snperrisor Town  L., 

Pound-masterH. 

Fees  of Town  L,, 

Duty  and  fees  of Town  L., 

Refusal  to  serre Town  L., 

To  have  care  of  pounds Town  L., 

Election  of,  in  towns Town  L., 

Number  of,  determined  hj  town  meeUng Town  L., 

Poundfi, 

Pound  meeting  may  regulate Town  L., 

May  erect  or  discontinne Town  L., 

Strays  may  be  impounded  in Town  L., 


25 
12 
20 
18 
24 
12 
50 

17» 
182 
55 
86 
87 
24 

24 
86 

122 


PrecedtnsTt  defined 

Priinan'*    3ee  Elbctions. 

Priuttngy  public    See  Lbohlatite  PRinnKa 

Prisoners.    See  County  Jailb. 

Private  roads.    See  Highways. 

Property.    See  Real  Property;  Personal  Prop- 
erty. 
Defined 

Public  buildings.    See  separate  index  at  end  of 
Public  Buildings  Law. 

Public  officers. 

Defined 

'    Qualifications , 

Commencement  of  term 

Holding  over 

Mode  of  choosing  state,  if  not  otherwise  provided. . 


Stat.  Const.  L., 


Appointment  by  governor  and  senate. 

Commissions  of 

Deputies 

Oaths  of. 

Undertakings  of 

Neglect  to  file  oath  or  undertaking 

Effect  of  revision  on  term 

Vacancies,  how  created 

Resignations  of 

Removals  by  senate 

by  ffovemor 

RemoviU,  how  made 

Notice  of  existence  of  vacancy 

Vacancy,  term  of  officer  chosen  to  fill 

in  office  of  appointee  of  governor  and  senate. . . 

of  legislative  appointee  during  recess 

filled  by  legislature 

others,  how  filled 

Seals 

Business  on  public  houses 

Payment  of  expenses  of 
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15 
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Public  Officers  Law.    See  separate  index  follow-  wMcmom.  paob. 

ing  law,  ante. 

Public  print insr.    See  Legislative  Printing,  etc. 

Public  property.    See  Public  Buildings. 


Q 

Qualification  of  electors.    See  Constitution. 

Queens  county,  wreck-masters  in,  appointment  of .    Town  L.,  150      34 

Quoruniy  at  meeting  of  public  officers Stat.  Const.  L. ,       19        4 

B 

Railroad  Law,  The. 

Is  a  corporate  law Gen.  Corp.  L.,  8        2 

Provisions  of,  to  prevail  over  general  corporation  or 

stock  corporation  laws Oen.  Corp.  L. ,        88      28 

Construction  of,  in  connection  with  previous  railroad 

laws Gen.  Corp.  L.,        86      29 

RaUroad  conunissioners  of  municipal  corpora- 
tions      Gen.  Mun.  L.,   13-18        6 

Railroad  corporations^  assessment  of  statement 
of,  by  supervisors'  clerk  to  county  treasurer Co.  L.,  58      15 

Real  property. 

Defined Stat.  Const.  L.,  8  2 

Lien  on,  of  collector's  undertaking Town.  L.,  58  16 

Corporation  may  take  by  devise Gen.  Corp.  L.,  11  10 

Resrister  of  county^  term  in  statute,  includes  county 
clerk Stat.  Const.  L.,       21        5 

Resrister;  recristration  of  voters.     See  Elec- 
tions. 

Removals  f^om  office. 

By  governor Pub.  Off.  L.  24       9 

By  senate,  on  recommendation  of  governor Pub.  Off.  L.,  22       8 

Rensselaer  county  excepted  from  county  law  as  to 
supervisors' compensation Co.  L.,  28        8 

Repeal  of  repealed  law  does  not  revive  law  first 
repealed SUt.  Const.  L.,       81        7 

Representatives  in  consrress.    See  Elections. 

Resigrnation  of  public  officers Pub.  Off.  L.,  21       7 

Revision  of  laws,  effect  of.  upon  laws  iJassed  at  ,  ^ 

same  session SUt.  Const.  L.,        88        7 

Richmond  county. 

Wreck-masters  to  be  appointed  In Town  L.,  150  84 

Election  of  overseers  of  poor  In Town  L.,  12  5 

Compensation  of  supervisors  in ...  Co.  L.,  28  6 

Road  machines,  purchase  of High.  L.,  6       4 
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8 

8BOTIONB.  PABft. 

Salvag^e*  on  recovery  of  wrecked  property Town  L. ,  137  30 

School  commissioner. 

Cannot  be  supervisor    Town  L.,  50  15 

Formation  of  new  district Co.  L. ,  12  8 

School  district  trustees,  cannot  be  supervisor. . . .  Town  L.,  50  15 

ScraperSy  highway  commissioners  may  purchase High.  L.,  6  4 

Seal. 

Defined Sut.  Const.  L.,  13  8 

Of  public  officers Pub.  Off .  L. ,  40  13 

Of  county  officers  and  boards Co.  L. »  285  53 

Great,  of  state,  description  of State  L..  43  78 

use  of State  L. ,  44  78 

Secretary  of  state. 

To  attest  commissions Pub.  Off.  L.,  8  3 

To  file  oaths  of  state  officers Pub.  Off.  L.,  10  4 

Resignation  of Pub.  Off.  L.,  21  7 

To  file  resignations  of  officers Pub.  Off.  L.,  21  7 

Removal  by  senate Pub.  Off.  L.,  22  *» 

To  provide  official  seals Pub.  Off.  L.,  40  12 

Vacancy,  bow  filled Pub.  Off.  L.,  30  11 

Salary  and  expenses  of Exec.  L.,  20  t 

Deputy Exec.  L.,  21  S 

To  have  custody  of  records Exec.  L. ,  22  3 

To  distribute  acts  of  congress Exec.  L.,  23  3 

To  supply  statutes  to  new  counties  and  towns Exec.  L.,  24  8 

To  prepare  legislative  manual Exec  L. ,  25  3 

Fees  of Exec.  L.,  26  4 

File  quarterly  account Exec.  L.,  71  10 

When  to  make  special  report  to  legislature Exec.  L.,  70  10 

Laws  and  resolutions  deposited  with Leg.  L.,  42  8 

Statement  to  be  inserted  in  session  laws Leg.  L.,  44  9 

To  index  session  laws Leg.  L.,  45  9 

To  distribute  session  laws Leg.  L.,  46  9 

To  distribute  journals  and  documents Leg.  L.,  47  10 

To  forward  slips  of  session  laws  to  newspapers Leg.  L.,  48  10 

To  forward  slips  of  session  laws  to  certain  clerks.. .  Leg.  L.,  49  11 
To  be  notified  of  designation  of  newspapers  to  pub- 
lish session  laws Co.  L.,  19  7 

Papers  to  be  filed  with,  on  alteration  and  erection 

of  towns. .  '. Co.  L..  34  19 

Papers  to  be  filed  with,  on  establishment  of  dis- 

/          puted  town  lines Co.  L.,  36  12 

to  publish  same  with  session  laws Co.  L. ,  36  12 

To  receive  certain  reports  from  county  clerks Co.  L.,  161  36 

May  visit  jails  and  workhouses Co.  L.,  103  27 

Description  of  official  seals  filed  with Co.  L.,  235  53 

Resolution  for  creation  of  office  of  surrogate  filed 

with Co.  L.,  221  47 

See  Elections. 

Secretary,  private,  of  governor Exec.  L.,  3  1 

Senate* 

Confirmation  or  rejection  of  nominations Pub.  Off.  L.,  7  2 

Removals  of  officers  by Pub.  Off.  L.,  22  8 

See  Lboislaturb. 

Senators,  resignation  of Pub.  Off.  L.,  21  7 
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[Reference  to  paging  In  index  is  to  page  of  law  specifically  named  therein.] 
Service.  sbotioms.  pagb. 

On  body  or  board,  bow  made Stat.  Const.  L.,  20  4 

Of  papers  on  sheriff Co.  L.,  184  40 

Sessions,  justices  of.    See  Justices  op  Sessions. 
Stieep.    See  Animals;  Dogs. 

Sberiifs. 

Election  and  term  of Co.  L.,  180  89 

Undertakings  of Co.  L.,  180  89 

Under-sheriffs Co.  L.,  181  40 

Deputies    Co.  L.,  182  40 

To  have  custody  of  jails Co.  L.,  183  40 

Offices  of Co.  L.,  184  40 

Fees  of,  for  services  for  state Co.  L.,  185  41 

Removal  for  non-payment  of  moneys Co.  L.,  186  41 

When  coroner  to  act Co.  L.,  187  41 

When  county  judge  to  appoint Co.  L.,  189  42 

To  have  custody  of  prisoners Co.  L.,  92  24 

May  prescribe  regulations  for  visitors  to  jails  and 

workhouses Co.  L.,  103  27 

Has  charge  of  houses  of  detention Co.  L.,  101  26 

Compensation  of,  when  county  charge Co.  L. ,  230  50 

Duties  of,  as  to  wrecked  property Town  L.,  188  30 

to  publish  notice  of Town  L.,  149  33 

Sigrnature,  defined Stat.  Const.  L..  12  8 

Snow^.    See  Highways. 

Spealcer  of  assembly.    See  Legisl.iture. 

Special  county  jiidgre Co.  L.  220  47 

Special  elections.    See  Elections. 

Special  sessions.    See  Courts. 

Special  surrogates Co.  L.,  220  47 

Spirituous  liquors.    See  Adulterations;  Excise. 

State. 

When  included  under  term  **  person  " Stat.  Const.  L.,  5  2 

Term  includes  what Stat.  Const.  L.,  28  5 

State  board.    See  titles  of  particular  subjects. 

State  constitutions.    See  Constitution. 

State  engrineer  and  surveyor. 

Resignation  of Pub.  Off.  L.,  21  7 

Removal  of Pub.  Off.  L.,  22  8 

Vacancy,  how  filled Pub.  Off.  L.,  30  11 

Salary  and  expenses  of Exec.  L..  60  9 

Deputy Exec.  L.,  61  9 

Duties  of Exec.  L. ,  62  9 

Documents  to  be  public Exec.  L.,  63  9 

Use  of  official  seal Exec.  L. ,  64  9 

Fees  of Exec.  L.,  65  10 

When  to  make  special  reports  to  legislature Exec.  L.,  70  10 

To  file  quarterly  account Exec.  L.,  71  10 

May  require  supervisor  to  cause  survey  made TownL.,  81  20 

State  Law.    See  separate  index  following  law,  ante. 

Took  effect  October  I,  1892 State  L..  46  78 

Helation  of,  to  laws  repealed  by , Stat.  Const.  L.,  81-2  7 

Laws  repealed  by State  L.,  45  78 
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sBcnoon.  pm 
State  library,  to  receive  proceediogs  of  supervisors.     Co.  L.,  50     14 

State  officer.    See  Public  Officers. 

Includes  what Pub.  Off.  L.,  3       1 

State  printing:.    See  Lbgislatiyb  Printing. 

State  roads^  supervisors  may  authorize  alteration  of.     Co.  L.,  77     21 

State  superintendent  of  weigrhts  and  meas- 
ures      Exec.  L.,  80      IS 

State  treasurer. 

Removal Pub.  Off.  L.,  22  8 

Vacancy,  how  filled Pub.  Off.  L.,  80  11 

Salary  and  expenses  of Exec.  L.,  40  6 

Undertaking Exec  L.,  41  i 

Deputy Exec.  L.,  42  C 

To  receive  payments  and  reports  from  county  treas- 
urers   Co.  L..  141  32 

Designations  of  banks  of  deposit  filed  with Co.  L.,  14S  34 

To  pay  sheriff  for  certain  services Co.  L.,  185  4; 

Statutes.    See  Laws. 

« 
Statutory  Construction  I^aw^  The. 

Took  effect  May  18,  1892 Stat.  Const.  L.,        36       S 

Laws  repealed  by Stat.  Const.  L.»        85       * 

Relation  of,  to  laws  repealed  by Stat.  Const.  L.,    81-2       T 

See  separate  index  following  law,  ants. 

Stock  Corporation  Law,  The. 

Is  one  of  the  corporate  laws Qen.  Corp.  L.,  8       - 

Application  of,  to  previous  laws Gen.  Corp.  L.,      88-6     SB 

Relation  of.  to  laws  repealed  by Stot.  Const.  L.,    81-2       7 

Relation  of,  to  other  laws  passed  at  same  session  or 

before  taking  effect  of Stat.  Const.  L.,        88       < 

Provisions  of,  yield  to  inconsistent  or  conflicting 

provisions  of  other  corporate  laws. Qen.  Corp.  L. ,         38      S9 

Stock  corporations. 

Defined Gen.  Corp.  L.,  8      8 

Qualifications  of  incorporators Gen.  Corp.  L.,  4      ' 

Certificate  of  incorporation. 

original  to  be  filed  in  office  secretary  of  state.. .     Gen.  Corp.  L.,  5      ) 

duplicate,  original  or  certified  copy  to  be  filed 

in  county  clerk's  office Gen.  Corp.  L.,  5      3 

certified  copy  deemed  an  original Gen.  Corp.  L. ,  3      2 

taxes  and  fees  to  be  paid  before  filing Gen.  Corp.  L.,  5      ^ 

corporate  name  specified  in.  must  differ  from 

name  of  existing  corporation Gen.  Corp.  L.,  6      ^ 

two  at  least  of  directors  named  in,  must  reside 

in  this  state Gen.  Corp.  L.,        »     21 

may  provide  for  cumulative  voting  at  elections 

of  directors Gen.  Corp.  L..         20      w 

lost  or  destroyed  may  be  replaced Gen.  Corp.  L.,  ®      ? 

amendment  of,  generally Gen.  Corp.  L.,  7       o 

term  of  corporate  existence  named  in,  may  be 

extended Gen.  Corp.  L.,         82     » 

is  presumptive  evidence  of  incorporation Gen.  Corp.  L.,  9      » 

Must  commence  business  in  two  years  or  charter 

forfeited Gen.  Corp.  L.,         81     » 

Corporate  powers. 

None,  except  expressly  granted  or  necessarily 
implied Gen.  Corp.  L.,         10      7 
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Stock  corporations  —  Continued.  sEcnows.  paob. 

Corporate  powers. 

general  grant  of  powers Gen.  Corp.  L.,  11,18-4      10 

banking  powers  prohibited,  except  as  author- 
ized      Gen.  Corp.  L.,        19      15 

By-laws  of. 

may  be  made  by  stockholders  to  control  direc-  (  q       Corn   L  11       "^O 

directors  may  make  Vf  stockholdere  do  nbV. ! .'  (  ^®°-  ^^P*  ^  »  ^^  ^^ 

regulating  election  of  directors  to  be  published.  Gen.  Corp.  L.,  11  10 
may  regulate  manner  of  transferring  capital 

stock Gen.  Corp.  L.,  11  10 

may  fli;  quorum  of  stockholders'  meetings Gen.  Corp.  L.,  11  10 

may  fix  quorum  of  directors'  meetings Gen.  Corp.  L.,  29  21 

Stockholders  of. 

are  members  of  corporation Gen.  Corp.  L.,  8  2 

may  make  by-laws  to  control  directors |  q®]J'  ^^-  ^y^        29      21 

quorum  at  meetings  of,  to  be  fixed  by  by-laws.     Gen.  Corp.  L.,  11  10 

special  meeting  for  election  of  directors,  when 

and  how  held Gen.  Corp.  L.,  24-6  18 

qualifications  of,  as  voters  at  meetings  of  and  ^ 

elections  by;   proxies;    challenges;    pledged  I  Gen.  Corp.  L.,  20-2  15 

stock;  qualifications  and  oaths  of  inspectors;  |  Gen.  Corp.  L.,  20  16 

cumulative  voting J 

consent  of,  owning  two-thirds  of  stock,  to  ex- 
tending term  of  corporate  existence Gen.  Corp.  L.,  82  26 

Directors  of. 

defined Gen.  Corp.  L.,  8  2 

qualifications  of;  term  of  office;  vacancies,  how 

filled Gen.  Corp.  L.,  20  21 

hold  over  until  successors  chosen Gen.  Corp.  L.,  28  17 

as  trustees,  in  case  of  dissolution Gen.  Corp.  L.,  80  22 

actions  brought  in  oolludon  with,  may  be  stayed.    Gen.  Corp.  L.,  28  19 

quorum  at  meetings  of,  how  fixed Gen.  Corp.  L.,  29  21 

to  manage  corporate  affairs  subject  to  by-laws  j  Gen.  Corp.  L.,  29  21 

of  stockholders {  Gen.  Corp.  L.,  11  10 

may  amend  certificate  of  incorporation Qen.  Corp.  L.,  7  5 

actions  against  corporation  by  collusion  with, 

may  be  stayed Gen.  Corp.  L.,  28  19 

to  be  trustees  upon  dissolution  of  corporation. .     Gen.  Corp.  L.,  80  22 
Elections  of,  may  be  summarily  reviewed  by  su- 
preme court Gen.  Corp.  L.,  27  19 

fttone-crashers.    See  Highways. 

Strays.    See  Animals. 

Streams.    See  Highways. 

Streets,    See  Highways. 

SnlTolk  county,  wreck-masters  to  be  appointed  In. .    Town  L.,  150      84 

Siifirasre.    See  Elbctions. 

Sunday. 

Defined Sut.  Const.  L.,  27  6 

Holiday  falling  on. Stat.  Const.  L.,  24  5 

County  offices  not  to  be  open  on Co.  L.,  12  8 

Clerks'  offices  not  to  be  open Co.  L.,  165  88 

Sheriffs*  offices  not  to  be  open Co.  L.,  184  40 

Saperintendent  of  public  works,  may  lease 

right  of  passage  to  ferries High.  L.,  178      44 


Digiti 


zed  by  Google 


82  GENERAX.  INDEX  TO  MUNICIPAL  CODE. 

[Reference  to  pagioff  in  Index  is  to  pac«  ot  law  ipeetfloHy  named  thefein.] 

Supervisor*  See  Counties;  Supervisors,  Board  of. 

Where  town  divided,  maj  call  meeting  of  board. . .  Town  L., 

Annual  town  meeting,  time  fixed  by Town  L., 

Election  of Town  L., 

Term  of Town  L., 

Not  to  be  commissioner  of  excise Town  L., 

May  bave  special  town  meeting  called Town  L., 

Witli  justices  may  appoint  special  constables. Town  L., 

Eligibility  for Town  L., 

Oath  of  office Town  L., 

To  approve  and  receive  collector's  undertaking Town  L., 

To  file  same Town  L., 

May  administer  oaths  in  certain  matters Town  L., 

Duties  as  to  constable's  undertaking Town  L., 

To  approve  justice's  undertaking Town  L., 

Undertaking  of Town  L., 

To  approve  undertaking  of  commissioner  of  excise. .  Town  h.. 

To  file  same Town  L., 

as  to  undertaking  of  overseer  of  poor Town  L. 

as  to  undertaking  of  commissioner  of  highwajs.  Town  L., 

Resignation  of Town  L. , 

Filling  vacancy  in  office  of Town  L., 

General  duties  of Town  L., 

Duty  as  to  town  surveys Town  L., 

Duty  as  to  forest  fires Town  L., 

Delivery  of  books  and  papers  to  successor Town  L., 

Meml>er  of  town  Ixmrd Town  L., 

Duty  as  to  certificate  of  audit Town  L., 

Accounts  audiieil  by,  must  be  made  out  in  items. .  Town  L., 

ConipeuHation  of Town  L., 

Must  make  report  of  town  debt  to  board Town  L., 

form  of  same Town  L., 

duplicate  to  be  presented  to  annual  town  meet- 
ing   Town  L., 

Vacancies  in  counties  having  over  800»000  inhabitants  Town  L., 

Official  oath  and  undertaking  in  such  counties Town  L., 

Supervisors,  board  of.    See  separate  index  follow 
ing  County  I  aw. 

Hurropate;  surrogate's  court. 

Election  and  term  of Co.  L., 

Creation  and  undertaking  of Co.  L., 

Compensation  of Co.  L., 

Special •.  Co.  L., 

Swine.    See  Animals. 

T 

Tax. 

On  dogs.     See  Dogs. 

Illegally  assessed  may  be  refunded  by  supervisors, 

etc Co.  L.,  16        6 

For  highways  and  bridges.     See  Hiouways. 

Taxes  and  taxation.  „,        ,  o/^      ^^v 

To  defray  town  charges,  levied  by  supervisors Town  L„  180      40 

county  charges,  levied  by  supervisors Co.  L.,  232      52 

Generally.  t<»  be  levied,  etc..  by  supervisors Co.  L.,         12,  sub.  4        8 

In  case  of  disputed  town  lines,  readjusted  by  super- 
visors   •  Co.  L.  16        6 

Tax-rolls  to  be  prepared  by  supervisors'  clerk Co.  L.,         50,  sub.  8      14 
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GENERAL  INDEX  TO  MUNICIPAL  CODE.  88 
[Reference  to  paging  in  index  is  to  page  of  law  specifically  named  therein.] 

Telegraph  and  telephone  corporations.    See,  sbotioiib.  page. 
also,  Stock  Corporations. 
Taxes  of,  statement  of,  by  supervisors*  clerk  and 

county  treasurer. Co.  L.,                     63      15 

Tenancy. .  Tenants  may  deduct  from  rent,  highway 

labor  assessment High.  L.,                 89      13 

Territory,  U.  S.,  included  under  term  state,  in  a 

statute Stat.  Const.  L.,       28        5 

Thanksgrivlngr  day,  a  holiday Stat.  Const.  L.,       24       5 

Timber.    Floating,  etc. ,  treble  damages  for  conversion 

of Town.  L.,          185-6      80 

Time. 

Standard,  that  of  75th  meridian Stat.  Const. 

To  be  computed  by  Gregorian  or  new  style Stat.  Const. 

Toll-bridges,  gates^  roads.    See  Highways. 

Town.  {TownL., 

Is  a  municipal  corporation s  Gen.  Mun.  j 

.    (  Gen.  Corp.  ] 
Actions  by  and  against,  contracts  of,  to  be  in  town 

name Town  L. , 

New,  may  be  erected  by  board  of  supervisors Co.  L., 

first  election  in Co.  L., 

Boundaries  of,  may  be  changed  by  supervisors Co.  L., 

disputed,  may  be  adjusted  by  supervisors Co.  L., 

new,  to  1)e  filed  and  published  in  session  laws. .  Co.  L., 
survey  of,  by  state  engineer  on  request  of  su- 
pervisor    Town  L., 

apportionment  of  town  property,  and  debts  by  j  Town  L., 

reason  of  change  of (  Town  L., 

May  borrow  money  when  authorized  by  supervisors.  -J  p^'  ,  *' 

Bonds  of.     See,  also,  Qenehal  Municipal  Law. 

to  be  reported  to  t)oard  of  supervisors Town  L., 

cancellation  of.  when  paid Town  L., 

Expenditures  of,  investigation  by  court Gen.  Mun.  L., 

Indebtedness  of,  to  be  reported  by  supervisors'  clerk 

to  comptroller Co.  L. , 

Liability  of,  for  defective  highways  and  bridges  . . .  Hich.  L., 

forbridge  breaking .* High.  L.i 

Moneys  of,  in  hands  of  county  treasurer,  to  be  paid 

to Co.  L..                    234      52 

Bridges  and  highways  in.   See  Bridges;  Highways. 

Town  auditors,  when  separate  from  town  board Town  L,,            172-6      88 

Town  board* 

General  provisions  regulating Town  L.,          160-76      84 

May  audit   damages   for   defective   highways  and 

bridges High.  L., 

Action  on  changes  of  town  boundaries Town  L., 

May  consent  to  rebuilding  of  destroyed  bridge. . . .  High.  L., 

To  determine  highway  tax High.  L., 

Highway  accounts,  audit  of High.  L., 

May  appoint  town  fire  companies Town  L., 

To  audit  costs  and  expenses  of  action  by  highway 

commissioner High.  L., 

To  fill  vacancies  in  town  offices Town  L., 

Town  burial  grounds TownL., 
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84  GENERAL  INDEX  TO  MrNICIPAL  (X)DE. 

[Reference  to  pa^ng  in  index  Is  to  page  of  law  speciflcally  named  therein.] 
Town  clerk.  swmoim.  vmbm. 

Election  and  term  of  office  of Town  L.,  13-18  5 

General  duties  of Town  L.,  88  21 

Member  of  town  board Town  L.,  ICO  84 

Not  to  be  excise  commissioner Town  L.,  18  5 

To  be  clerk  of  town  meeting iJoI^  \"'  S  1? 

Duties  of,  as  clerk  of  town  meeting iToZt:  88,8^  \l 

Office  furniture  and  sign  of Town  L.,  85,86  32 

See,  also,  Town  Officers;  Public  Offickbs. 

Compensation Town  L.,  178  40 

Town  house,  erection  and  control  of Town  L. ,        190, 191  41 

Town  law.    See  separate  index  following  law.  ante. 

Town  lock-ups Town  L.,  193  43 

Town  meetings. 

Time  and  place  of  annual Town  L.,  10  8 

Changing  place  of Town  L.,  11  4 

What  officers  elected  at TownL.,  13  5 

Determination  of  number  of  commissioners  of  high- 
ways      Town  L.,  17  5 

of  overseers  of  poor Town  L.,  18  8 

Additional  inspectors  to  be  appointed Town  L.,  19  7 

Ballots  for  full  term  and  vacancies Town  L.,  30  7 

Powers  of  annual Town  L.,  34  6 

Special TownL.,  85  9 

Notices  of TownL..  36  9 

Presiding  officers  of TownL..  87  9 

aerk  of Town  L.,  28  10 

Duration  of TownL.,  39  10 

Challenges  of  voters  at Town  L.,  80  10 

Minutes  of Town  L.,  81  10 

Business  not  requiring  ballot Town  L. ,  83  10 

Votes  to  expend  over  live  hundred  dollars Town  L.,  88  10 

Notices  of  propositions  to  be  determined  bj  ballot. .     Town  L.,  84  11 

Proclamation  of  opening  and  closing  polls Town  L. ,  35  11 

Pounds. Town  L. ,  86  11 

Pound-masters TownL..  87  13 

Balloting TownL.,  88  13 

Canvass Town  L. ,  89  13 

Certificate  of  election  of  justices  to  be  transmitted. .     Town  L.,  57  17 

Minutes  to  be  transcribed  by  clerk Town  L.,  88  21 

Town  auditors,  election  of  Town  L..  173  88 

Statement  of  town  board  to  be  produced  at TownL.,  161  85 

Vote  as  to  townhouse Town  L.,  191  42 

lock-ups TownL.,  193  42 

May  choose  trustees  of  burial  grounds Town  L.,  198  43 

Moneys  authorized  by,  a  town  charge Town  L. ,  180  40 

May  abolish  office  of  town  auditor Town  L.,  177  89 

Town  officers.    See,  also,  respective  officers;  Public 
Officers. 

Eligibility  to  offices  of. t  Town  L.,  50  15 

Election,  term  of  office (  Pub.  Off.  L.,  8  3 

Notice  to,  of  election Town  L..  89  12 

of  appointment  to  fill  vacancy. Town  L.,  65  19 

rPub.  Off.  L.,      10-18  4 

Official  oaths  and  undertakings  of iTown^',^'  51  15 

[TownL!!  66  19 
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GENERAL  INDEX  TO  MUNICIPAL  CODE.  85 

[RefereDce  to  paRiog  in  index  is  to  page  of  law  specifically  named  therein.] 
Town  officers—  Continued,  sbctiowb.  paob. 

fv.r«r^«««ti^«  «f                                                               i  Town  L.,  166  36 

Compensation  of Itowq  L.,  178  40 

Hold  over  until  successors  cbosen  and  qualified. . . .  ]  p^b'^off'  r  5  2 

X      ^j          _x     if                                                 \  Co.  L..          *  16  6 

Accounts  aiid  reports  of j  Co   L  25  9 

To  account  to  town  board Town  L.,  161  85 

Contracts  bj,  to  be  in  town  name Town  L. ,  182  41 

To  deliver  books,  etc. ,  to  successor Town  L. ,  84  21 

Judgments  against,  wben  a  town  charge Town  L.,  180^ub6.0^7  40 

Legalization  oy  supervisors  of  informal  acts  of  ... .     Co.  L.,  15  5 

How  affected  by  change  of  town  boundaries Co.  L..  85  12 

Resignations  of ,  to  be  to  town  clerk <  Pub°Off'  L  21  7 

Vacancies  in  office  of,  how  filled Town  L.,  65  19 

Treasurer,  state.    See  State  Treasurbb. 

Treasurer,  county.    See  County  Trbasurer. 

Trees. 

Highway  commissioners  may  permit,  to  be  planted.     High.  L.,  48  14 

Abatement  of  tax  for  shade High.  L.,  44  15 

Penalty  for  felling  into  highway,  river  or  stream. .     High.  L.,  102  32 

Fallen,  to  be  removed High.  L.,  108  82 

On  highways  belong  to  whom ...     High.  L.,  156  41 

Turnpikes. 

Towns  may  purchase Co.  L.,  96  25 

Supervisors  may  regulate  tolls Co.  L.,  78  21 


U 

Ulster  county,  salaries  of  certain  officers  in Go.  L.,  981      52 

Undertakings,  term  interchangeable  with  bonds. . . .     Stat.  Const.  L.,       16       4 
See  Public  Officbbb. 

Under-slieriffs.    See  Shebifps. 

United  States. 

Loan  commissioner  cannot  be  supervisor Town  L., 

Prisoner  nlay  be  confined  in  county  jails Co.  L. , 

May  acquire  lands  by  condemnation. . . . , State  L., 

Cessions  to State  L. , 


V 

Vacancies*    See  Public  Officees;  Elections. 

Villages. 

Expenditures  investigated Gen.  Mun.  L., 

Trustees  may  agree  as  to  use  of  town-house Town  L., 

Deemed  towns  for  certain  purposes Town  L. , 

Trustees  not  to  be  commissioners  of  excise Town  L., 

Informal  acts  of.  legalized  by  supervisors Co.  h.. 

Consent  of  trustees  necessary  for  raising  money  in 

certain  cases Co.  L., 

Defined Stat.  Const.  L., 
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86  GENERAL  INDEX  TO  MUNICIPAL  CODE. 

[Reference  to  paging  in  index  is  to  page  of  law  specifically  named  therein.] 

w 

SBcnoNs.  Pim. 

Washington's  headquarters  at  Newburg^h. . .  Pub.  R,            20.25  5 

Washiiigrton's  birthday,  a  holiday Stat.  Const.  L.,  34  5 

Watering  trough,  abatement  of  tax  for High.  L.,  48  16 

Water  pipes  in  highways^  permission  to  lay High.  L.,  14  6 

Weeds. 

Town  meeting,  powers  as  to. . Town  L.,  24  6 

Supervisors,  powers  of.  as  to Co.  L..  12  3 

Bounties  for  destruction,  a  county  charge Co.  L.,  230  58 

Action   by  overseer  of  highways  where  occupant 

neglects  to  cut    High.  L.,  71  22 

In  highways,  noxious  to  be  destroyed High.  L.,  70  23 

Overseers  of  highways  to  cut High.  L.,  20  8 

Westchester  county. 

Exempt  from  general  law  as  to  dog  tax Co.  L.,  Ill  27 

Wreck-masters  to  be  appointed  in Town  L.,  150  34 

Women  prisoners. 

Kept  separate  from  men Co.  L.,  93  24 

And  children,  houses  of  detention  for Co.  L.,  101  26 

Wreck-masters,  to  be  appointed  in  certain  counties  Town  L.,  150  34 

Wreclved  property Town  L.,  137  30 

Writing,  defined Stat.  Const.  L.,  12  8 

Written  instruments,  personal  property Sut.  Const.  L.,  4  S 

See  Writing;  Records;  Records  of  Conveyancbs. 


Y 

Year,  how  computed! Stmt.  Const.  L..       25      5 
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County  Liaw*  Form. 

abstract  of  accounts 27 

to  be  attached   28 

account  against  county 4 

of  fees  of  county  clerk 55 

affidavit  for  defaulting  witness 7 

of  service  of  subpcena 8 

application  for  alteration  or  erection  of  town 17 

for  appropriation  of  highway  taxes 38 

for  county  highway  or  bridge 32 

to  establish  disputed  lines 23 

to  fence  viewers 41 

apportionment  of  expense   36 

authorization  to  construct  bridge 37 

calendar  for  court 40 

certificate  of  clerk  of  board 29 

of  fence  viewers 42 

copy  of  resolution  to  be  forwarded  to  secretary  of  state 24 

daily  record  of  persons  committed  to  jail 89 

designation  of  bank  by  county  treasurer ^ 46 

notice  for  alteration,  etc.,  of  town 18.  20 

of  application  for  highway  or  bridge 33 

of  commission  or  appointment 50 

of  corporations 54 

of  election  or  appointment 49 

of  neglect  to  file  oath,  etc 52 

of  petition  to  change  public  bridge 14 

of  qualifying  officers 53 

of  vacancy 51 

to  secretary  of  state 3 

petition  for  change  of  county  bridge . . . , 11 

to  establish  fire  district. 25 

proof  of  posting  notice 19 

of  publication  of  petition 12 

of  service 34 

report  of  district  attorney 59 

resolutions       ...            1,  3 

resolution  submitting  proposition  to  vote 15 

to  lay  out  county  highway 35 

statement  of  aggregate  valuation 30 

of  cor|M)rations 31 

of  county  clerk 56 

of  county  treasurer 44 

to  comptroller         45 

subpoena  by  board  of  supervisors 5 

by  committee 6 
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88  GENERAL  INDEX  TO  FORMS. 

County  liAW  —  Continued.  ronn. 

undertnkiDg  of  county  clerk 48 

of  county  treasurer 4^^ 

of  depositary 4T 

of  district  attorney  5^ 

of  sheriff.          57 

of  superintendent  of  poor , 60 

of  surrojjriit' . . . .         61 

upon  arrest  of  witness 10 

warrant  for  witness 9 

Election  Code. 

acceptance  of  nomination 9 

ballot  clerks' certificate 14 

certificate  of  appointment  of  ballot  clerks     11 

of  nomination 5 

convention  certificate 4 

declination  of  nomination 10 

diagram  of  room,  p.  Bl. 
form  of  ballots,  ps.  82-87. 

instruction  card 18 

list  of  nominations  to  be  posted 8 

to  be  published 7 

mode  of  folding  ballot,  ps.  88,  89. 

nomination  certificate 8 

oath  of  in8j>ector3 12 

of  poll  and  ballot  clerks 13 

to  physical  disability 17 

party  committee  certificate 2 

convention  certificate 1 

printed  poster  or  list 6 

receipt  for  ofiicial  ballots 15,  16 

Excise  Law. 

additional  license 22 

annual  report 5 

application  for  additional  license 11 

for  druggist  license 10 

for  hotel  license , 6 

for  saloon  ale  and  beer  license 8 

for  saloon  liquor  license  7 

for  storekeeper's  license 9 

to  sell,  etc.,  license   25 

bond  of  druggists 16 

of  hotel  keeper 12 

for  saloon  ale  and  beer  license 14 

for  saloon  liquor  license 13 

for  storekeeper's  license 15 

druggist  license 21 

hotel  license 17 

oath  of  commissioners 1 

permission  to  change  licensed  premises •    24 

to  transfer  license .          26 

petition  to  change  licensed  premises 23 

record  book  of  licenses 4 

saloon  license,  ale  and  beer  only 19 

liquor  lice  use 18 

storekeeper's  license 20 

undertaking  of  commissioners 2,  3 
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C^neral  Corporation  Law.  Form. 

amended  or  supplemental  certificate 1 

form  of  consent - H 

proxy  to  vote 2 

Highway  L«aw. 

acceptance  of  overseer •. 7 

account  with  verification  and  certificate  of  commissioners  of  highways. .  13 

affidavit  for  order  to  build  bridge 100 

affidavit  of  posting  and  service  of  notice 6G 

of  service  of  notice   89 

another  assessment  by  overseers 32 

appeal  by  non-resident 30 

application  for  commissioners 60 

for  vote  to  change  system  of  working  highways 38 

for  ferry  by  owner  of  land .  105 

for  ferry  by  person  not  owning  land.    ...    103 

for  private  road 87 

to  alter  highway 56,  57 

to  expend  highway  tax  for  sidewalk 34 

to  discontinue  highway 58,  59 

to  lay  out  highway 54,  55 

to  lay  out  highway  on  town  line 81 

to  lay  water-pipes  in  highway 16 

appointment  of  overseer  of  highways ....  5 

assessment  of  persons  omitted  from  list     29 

assignment  of  certificate  of  anticipation 37 

authority  to  expend  highway  tax  for  sidewalk 35 

certificate  for  laying  out  private  road  93 

of  anticipation 36 

of  clerk  indorsed  on  copy  license  for'ferry 107 

of  commissioners  in  favor  of  applicant 67 

of  commissioners  denying  application 68 

of  supervisor  and  town  clerk 12 

to  county  court  to  lay  out  highway  through  orchard 75 

commissioners'  assessment  of  highway  labor 27 

certificate  toi*upervisor 48 

list  of  non-resident  lands 25,  26 

refusal  to  build  bridge 98 

commissioners'  report  to  first  meeting  of  town  board 19 

report  to  second  meeting  of  town  board 20 

complaint  that  toll-bridge  is  unsafe 14 

to  commissioners  against  overseers 22 

consent  of  owner  for  highway  through  orchard 74 

of  town  board 9 

of  town  board  to  lay  out  or  alter  highway 51 

to  rebuild  or  repair  bridge 96 

dedication  of  laud,  etc 50 

description  of  highway  abandoned 83 

la3ring  out  highway  on  certificate  of  commissioners 73 

out  highway  through  orchard 78 

license  for  ferry 106 

notice  of  appeal 31 

of  application  for  additional  appropriation 8 

of  appointment  as  overseer 6 

of  meeting  of  commissioners 65 

of  motion .  99 

of  motion  to  confirm  decision 69 
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Highway  JjXVK  —  Continued,  Form. 

notice  of  motion  to  vacate  decision 70 

of  application  for  license  for  ferry :   102 

to  agent  of  non-resident ....         40 

to  commissioners  of  adjoining  towns 9S 

to  commissiouers  of  appointment €8 

to  corporation 89 

to  n6n-resident 41 

to  occupant  to  cut  weeds,  etc 4« 

US  owner  and  occupant  for  private  road 88 

to  owners  of  toll-bridge 15 

to  remove  fallen  trees 86 

to  remove  fences 84 

to  remove  obstruction 20a 

to  remove  obstruction  or  encroachment M 

oath  of  commissioners 04 

of  jury 90 

of  witnesses 89 

order  appointing  commissioners 01 

ascertaining  and  describing  road S 

dividing  town  into  road  districts 8,4 

confirming  decision  of  commissioners 71 

laying  out  or  altering  highway  with  consent  of  town  board 52 

laying  out  highway  on  release     4* 

of  commissioners  to  lay  out  highway  on  town  line 82 

of  commissioners  for  trees  and  sidewalk 33 

of  court  to  build  bridge 101 

of  county  court  to  lay  out  highway  through  orchard 71 

of  general  term  to  lay  out  highway  through  orchard 77 

vacating  decision  of  commissioners 72 

overseer's  annual  account 44,    46 

list  of  persons  liable  to  highway  labor 94 

report  to  commissioners  of  amount  expended  in  cutting  weeds.  ...  47 

return  to  supervisor 42,  43 

permission  to  lay  and  maintain  water-pipes  in  highway 17 

petition  of  freeholders  to  commissioners  of  adjoining  towns. 97 

proof  of  service  of  notice 104 

release  of  damages  by  owner 5S 

request  for  special  session  of  town  board U 

road  warrant 28 

security  by  complaint  to  town 21,    2J 

statement  to  supervisor  of  expenses  of  bridges 91 

subpoena  by  commissioners 6J 

to  commissioners 79 

summons  for  jury 91 

town  clerk's  certificate 10 

undertaking  for  ferry 108 

of  treasurer  of  highway  commissioners 1 

verdict  for  jury 92 

verified  statement  of  cause  of  action 18 

Town  liaw. 

abstract  for  board  of  supervisors 06 

account  for  services • 06 

annual  report  of  town  indebtedness 72 

application  by  taxpayers  for  special  town  meeting S 

for  election  of  town  auditors ....    08 

to  change  place  of  annual  meeting 1 
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Town  IjBW  —  Continved.  Form. 

application  to  compel  delivery  of  books = 

affidavit  of  delivery 36 

answer  of  defendant 29 

coiniiiitnient 82 

complaint  to  compel.    * 84 

order  thereon ;  5 

order 3o 

order  to  show  cause 31 

petition  by  claimant 28 

receipt  by  successor 39 

search  warrant 33,  38 

warrant  to  commit 37 

appointment  of  assessor 25 

of  collector.. 23,  22 

of  firemen 67 

of  justice  of  peace 26 

of  supervisor 21 

of  town  clerk 20 

of  third  i nspector  of  election 2 

to  fill  vacancy 18 

apportionment  of  division  fence  by  owners 40 

appraisement  of  damages  by  fence  viewers 48,  53 

certificate  of  apportionment 45 

of  election  of  justices 9 

of  fence  viewers 43 

that  justice  has  filed  undertaking 11 

of  town  board  to  board  of  supervisors 61 

decision  of  fence  viewers 44 

determination  by  fence  viewers 59 

justice's  account  aj^ainst  county  in  criminal  matters 63,  64 

notice  of  acc<*ptunce  of  resi<,mation 17 

of  appointment  to  board  of  supervisors 62 

of  intention  to  inclose  lands 42 

of  intenticm  to  let  lands  bo  open    41 

of  propositions  to  be  determined  by  ballot 5 

of  resolution  to  build  town  house 69 

of  sale  by  fence  viewers 57 

of  special  town  meetin*; 47 

of  strays,  for  town  clerk 49,  60 

to  build  or  repair  division  fence 49,  50 

to  owner  of  fence  viewers'  meeting 58 

to  owners  of  strays 56 

to  person  appointed 27 

to  rebuild  fence  destroyed  by  accident 51,  52 

to  select  fence  viewer 46 

oath  of  oflice .    .      6 

order  appointing  inspector  of  election  to  fill  vacancy 19 

proof  that  resolution  passed  at  town  meeting 70 

resignation  of  town  t-fficer 16 

resolution  of  sujKTvisors  directing  money  to  be  raised 71 

statement  of  account  and  certificate  by  town  board 60 

subp(ena  by  fence  viewer 47 

UDdertaking  of  collector 7, 
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